THE UNIVERSITY. 
OF ILLINOIS 


LIBRARY 


seansai4 


Naa 
901 °° 


t\ 


DOCUMENTS 


OF THE 


mot VMBLY 


OF THE 


STATE OF NEW YORK. 


ONE HUNDRED AND TWENTY-FOURTH SESSION 


IQOL. 


WV Ob ks eNO, (oe ARTA, 


ALBANY: 
JAMES B. LYON, STATE PRINTER, 
1901. 


$28,5747% 


| N45 
\4 01 
A REPORT 
| a OF THE 


mec tAL COMMIT TERE 


ASSEMBLY 


Appointed to Investigate the Public Offices 
and Departments of the City of New 
York and. of the Counties 
Therein Included. 


TRANSMITTED TO THE LEGISLATURE JANUARY 15, 1900. 


VOLS ING 


ALBANY 
JAMES B. LYON, STATE PRINTER, 
1900. 


273616 


Nos. 26-27.] 3649 


his father, he was an intimate friend of mine, Aaron J. Vander- 
poel. 

Q. One of the masters of the bar? A. Yes, sir, and president 
of the Manhattan Club, and a very prominent attorney. I knew 
Augustus H. Vanderpoel when he was a boy, I visited at his 
father’s house, and he visited at mine. I knew all about his quali- 
fications and of his standing at the bar. In many cases in which 
I appointed him he was appointed at the suggestion of attorneys, 
in many cases I appointed him on account of my intimate knowl- 
edge both of his ability and of his honesty. I knew if I appointed 
him in a foreclosure case there never would be any question about 
his paying over every dollar that he received, or that he would 
ever trouble the court with an application for additional compen- 
sation to which he was not entitled. 


The Chairman—There has been very little complaint, as I 
understand, as to the efficiency and faithfulness of any referees 
who have been appointed? <A. I have never heard any complaint 
about any failure to perform their duties, and no complaint that 
they charged more than they ought to, and if a referee whom I 
appointed was complained of, and I was satisfied that he charged 
more or did not give satisfaction, | would hesitate to appoint him 
again. | 


Mr. Moss—But it would relieve the court from embarrassment, 


would it not, if there were some other system of appointing 
referees? A. Oh, no doubt. 


The Chairman—The committee thanks you for your courtesy 
in coming here and giving us your views. 


Mr. Moss—We are especially indebted to Judge Freedman and 
Judge Leventritt, who are holding special term to-day and came 
up during recess. | 

229 
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DANIEL LEVENTRITT, called as a witness, being duly 


sworn, examined by Mr. Moss, testified as follows: 


A. I am one of the justices of the Supreme Court, and was 
elected in 1898. | 

Q. I read from your statement: “To John McQuaid as treas- 
urer of the Democratic organization of the county of New York, 
for the purpose of printing and circulating hand bills, books and — 
other papers, previous to election, music and rent of hall, $5,000. 
Tammany Hall General Committee of the Nineteenth Assembly 
District, for the purpose of printing and circulating hand bills, 
books and other papers, previous to election, music and rent of 
halls, $100; total $5,100.” I suppose, judge, this covers the en- 
tire expenditures in all forms? <A. It did, yes, sir. 

Q. And all that may have been expended for you so far as 
you know? A. Yes, sir. 

Q. I will ask your opinion as we asked Judge Freedman, about 
the proposed legislation to prohibit contributions by judicial candi- 
dates, and prohibit them from being asked or prohibt them from 
paying it. Can you give us an opinion? A. I do not find there is 
anything reprehensible in the practice of paying contributions. I 
certainly would emphatically condemn what is called an assess- 
ment—political taxation, in other words. Anything that should 
savor possibly of the payment for a nomination, or in considera- 
tion of a nomination by any political party, but if the nomination 
creates an obligation the payment of a contribution does not, in 
my opinion, increase that obligation. If the giving of the nomina- 
tion by a political party does not create an obligation the payment 
of such a contribution does not create the obligation, so if none 
existed none would arise by reason of a voluntary contribution. 
A contribution for the payment of the legitimate—or propor- 
tionate—fair proportionate share of the legitimate expenses by 
each candidate who is to be appointed and elected, and as I say, 
if a person nominated, cannot rise both above party obligation and 
individual obligation he does not merit and should not receive 
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a nomination, or, receiving it, does not merit and should not re- 
ceive the popular vote and support. So that I do not find that in 
the making of the contribution one is doing anything more than 
discharging an obligation and not creating or increasing one; 
hence, while it may be desirable, in view of the possible trend of 
public opinion, that judges should be relieved from or even pro- 
hibited from making a contribution, intrinsically I find nothing 
improper, and certainly nothing immoral in the practice. 

@. But would it be beneficial to the bench and beneficial to 
the community if the practice were prohibited in the line of the 
suggestion you make, leaving out the question of morals? A. 
The usefulness of the bench depends largely upon the respect and 
confidence of the community, and the honesty and integrity and 
fairness of its judges, and if that respect and confidence is to be 
impaired or injuriously affected by the erroneous conclusion re- 
garding the propriety of making these contributions, then judges 
should be relieved from making them and in fact prohibited from — 
making them. 

Q. May we ask how the sum of $5,000 was arrived at? A. 
That was a conclusion arrived at by myself alone, without any 
suggestion or intimation from any source or any party; no one 
asked me at any time or made any demand of any kind, or in- 
timated or suggested that it would be required or expected from 
me; I did it voluntarily, because I knew the practice that pre 
vailed. I was familiar with the amounts that were mentioned in 
the certificates, of various judicial offices, and taking the larger 
sums and the smaller sums I coneluded that was a fair payment 
for me to make for my proportionate share of the legitimate ex- 
penses which would be incurred by the organization in the cam- 
paign of 1898. 

(. And a candidate for the position, as you were, would have 
a right to figure on about $5,000, because of the custom and be- 
cause of the facts that everybody knows? <A. That was the 
method that I adopted in arriving at that sum. 

Q. Does not that amount practically to an assessment? A. 
Not at all, I do not think that I should have been regarded in an 
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improper light by anybody if I had not done it; it was not re- 
quired, and so far as I know was not even expected, and I volun- 
tarily paid it because I knew the expense had to be met, and being 
a candidate and to an extent to be the beneficiary of the election 
in the event of the success of the ticket, I certainly would not 
permit anybody else, either as an organization or individual, to 
pay my share of the expenses which were legitimately incurred in 
support of my election. 

Q. If you failed of the election, the money was gone? A. 
Very well, the expenses had been incurred, and I should pay my 
share of it. 

Q. To that extent the judicial office becomes the subject of a 
chance, does it not? A. Every public office becomes the subject 
of chance in view of the fact that the election may eventuate one 
way or the other. 

Q. Is it not advisable, considering the trend of public opinion, 
to leave the judicial officers entirely out of all such consideration? 
A. With the qualifications I have just made, perhaps loading up 
to that exception, I should say yes. 


The Chairman 
by Judge Barrett that the candidate who might desire not to make 


The suggestion was made here this morning 


any contribution would feel that a reflection was cast upon him, he 
used the word “shabby,” that a candidate might be considered 
shabby, he felt it was more or less of an obligation on his part to 
make such a contribution under the existing system, and the ques- 
tion arose whether it would not be better to have the law in such 
shape that there could not be any such construction placed upon it. 
A. With the qualification in that regard and the reflections I 
have suggested, dependent largely I say upon the impression 
created in the mind of the public in reference to assessment of 
judges, and the respect that all should enjoy at the hands of the 
community, if that is to be injuriously affected or impaired by 
reason of any erroneous impression on that subject, then I say a 
judge should be absolutely prohibited from making any contribu- 
tion. 
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Mr. Moss—In the testimony of Judge Barrett this morning we 
considered the present method of obtaining the nominations of 
judicial candidates; he ventured some statements which resolved 
themselves into a discussion of the present method. May we ask 
you how you found it in your own ease, how was the nomination 
brought about? A. I don’t know. I was not aware that I was 
to be nominated until the night of the convention; no one had 
promised, suggested or stated to me that I was, I knew from the 
public press that my name was being prominently mentioned, but 
I was uncertain as to whether I would be nominated until I was 
nominated in the convention, so I made no application to any- 
body, none was made, so far as I know, in my behalf, certainly no- 
body was requested or authorized by me to make it. It came to 
me unsought. 


@. You don’t know whether it was passed upon in the com- 
mittee of the district leaders? A. I heard it was, but I don’t know 
how it came up, I have absolutely no knowledge. 

Q. We have also asked the opinion of the judges about the 
present referee system, and I think you heard the inquiries of 
Judge Freedman? <A. Yes, sir. 

(. Have you any opinion upon that subject? A. My exper- 
ience with reference to referees is somewhat limited; I have acted 
as referee but three times in the whole course of my professional 
career, twice in foreclosure suits, and once in passing a small ac- 
count of a receiver of some insolvent creditor, that was the extent 
of my experience. 

@. You have practiced before referees? A. I want to say I 
avoided that as much as possible. 

Q. Why did you avoid it? A. In view of the delay and ex- 
pense. I always found, in other words, that if I could conduct 
the case in open court, if I was not compelled to go before a 
referee, I could dispose of it more expeditiously and less ex- 
pensively than before a referee. However, I do not wish to have 
you infer that referees should be altogether abolished, because you 
could not abolish them without burdening the courts, especially 
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the Supreme Court, beyond its ability to carry the amount of work 
which is constantly accumulating, and from the reports I observed 
this morning of the number of cases on the Supreme Court calen- 
dar there is an addition of 500 year after year, notwithstanding the 
efforts of judges to reduce the amount, consequently there must be 
some delay in that work, and there must be in certain cases, in- 
volving long accounts, and matters that cannot be carried in the 
minds of jurors, and to which a referee has access by reason of the 
fact that he has minutes and reports before him, so that some sys- 
tem of reference or some substituted system, must be resorted to. 

Q. Judge Gaynor said this morning that a great accumulation 
of cases in the Second Department some two years ago, the accumu- 
lation was disposed of by the court, by the simple process of begin- 
ning at ten o’clock and continuing until five, and holding court 
whenever possible to do so. Do you think the calendar would be 
relieved materially in this county if that procedure was adopted 4 
A. Well, there is no doubt if more hours are devoted to trial more 
work would be accomplished, more cases removed from the calen- 
dar, but the question arises as to the physical ability of the judges 
to stand that additional pressure. I have found it pretty hard 
work, and I have found occasion since I have been on the bench to 
work five or six nights in the week until one or two o’clock in the 
morning. , 

(. People do not think about the work done out of court, either 
by judges or lawyers? A. I came here from the appellate term, 
where we had 180 cases submitted and argued, next Monday I go 
on circuit and remain three weeks, and the beginning of the fourth 
week I go back to the appellate term, and I must write opinions 
in the cases allotted to me at special term, and that ean only be 
done during nights and on Saturdays, I have no other time. 

Q. While on the subject of referees I think we might get some 
well known facts upon the record in a few words. What is the 
legal per diem compensation of a referee now? A. Six dollars. 

Q. Is not that frequently greatly increased by consent of the 
parties? <A. Yes, sir. 


@. Are there not many referees who receive large numbers of 
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eases, that will not work for the per diem? <A. Yes, sir, upon the 
refusal, however, of the referee appointed by the judge to accept 
the statutory fee, the judge will, of course, appoint some one in 
his stead. The litigant would not be required to submit to the 
excessive demand of any referee. 

Q. Is it not $10 now? <A. Yes, it is $10. It was $6 and in- 
creased to $10. | 

(. And in the ordinary practice the sessions before a referee 
are about two hours, aren’t they? A. I should say so. 

Q. And there is generally one session a week, not oftener than 
that, is there? A. Of course that varies, dependent upon the time 
they have at their disposal, and very frequently those long inter- 
vals between sessions are due to the counsels of various parties, if 
they are actually engaged in court, of course an appointment be- 
fore a referee is secondary. 

Q. In practice it would be a fair average, wouldn’t it, one 
session a week? A. I should think it would be about there. 

(). In addition to the referee’s charges there are the stenog- 
rapher’s charges; do you remember the prevailing rate per folio? 

A. It depends, I think, on the number of copies furnished; if they 
furnish a copy to counsel on each side and to the referee, about 
thirty cents, I think, sometimes as high as forty cents a folio 1 
have heard mentioned. 

Q. That all falls upon the unsuccessful litigant? <A. Yes, sir. 

-Q. It has to be paid by the successful litigant, and it is charged 
against the unsuccessful one? <A. Yes, sir, generally speaking it is. 


The Chairman—Have you any further suggestions? A. None 
that I can recollect now, as I have stated in regard to referees, I 
have heard of no abuse of the system, I have observed from the 
publie prints that references go to a limited few, and they are re- 
corded as belonging to the ‘’ammany Hall organization; I have 
never found that to be the fact, I think the judges do not regard 
politics at all in designating referees, and I think upon a fair 
investigation of the list of referees it will be found that politics 
has played no part whatsoever in the matter. Republicans are 
appointed as freely as Democrats, it is a mere question of the fit- 
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ness of the person for the place. That has been my experience, 
and therefore in so far as the judges are charged with using the 
appointment of referees in return for political obligations, satis- 
faction of political obligations, I do not think that eriticism is 
well founded; I think the appointments are made indiscriminately 
so far as polities are: concerned, and irrespective of the political 
proclivities of the proposed referee, that is my experience. 

Q. Would you advise the placing upon the record of a list of the 
referees made within a given period, say for the year 1898, or any 
specific term? <A. I think if it was placed upon the record the 
statement I have just made would be confirmed by that list, 


The Chairman—The committee regret, causing you any incon- 
venience, and thank you for your courtesy in coming here. 


The Witness—If you have occasion to call me at any time, or 
any hour, I am only too pleased to come and add my little experi- 


ence in order that any benefit may be derived from it. 


RASTUS 8. RANSOM, called as witness, being duly sworn, ex- 
amined by Mr. Moss, testified as follows: 


I was formerly surrogate of this county. I was elected in 1887. 
i did make a contribution that year to a political organization, 
$12,000. That was in 1887; it was paid to Mr. Gorham, John, I 
think, who was then treasurer of Tammany Hall. I was not 
asked to pay that sum. The annual salary of the position is 
$12,000. My contribution was equal to a year’s salary. My term 
Was Six years 

Q. Who suggested your paying $12,000? How did it come to 
you? A. I was nominated; I was a member then, and always have 
been, of the Tammany Hall organization, and I was nominated by 
that organization, and my nomination. was indorsed by the County 
Democracy organization, and this contribution was divided, accord- 
ing to my understanding, between those two organizations, six thou- 
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sand to each, but it was paid by me to the treasurer of the Tammany 
Hall organization, my own organization. 

Q. How was the sum of $6,000 to each, or the $12,000, sug- 
gested to you? How did you arrive at that sum as the proper sum 
to be paid? A. I was told that that would be a fair proportion of 
the expenses of the canvass for me to pay. 

Q. Who told you that? A. Mr. Croker. 

Q. And to whom was the money paid? A. Paid to Mr. Gor- 
ham, treasurer of the organization. 

(. At whose direction, Mr. Croker’s? A. I don’t know any- 
thing about that; I don’t think there was any direction about it; it 
was understood by me in some way, I don’t know how, that it was 
the proper place to pay the money. At that time Mr. Moss, as I 
should state, the fact which is, of course, known to everybody, the 
existing law which provides now that the government shall pay sub- 
stantially the expenses of a political canvass, was not the law then; 
every political organization, Democrat and Republican, had to pro- 
vide by its own means by voluntary contributions from its own 
members and friends and supporters for the entire expense of the 
canvass, and I suppose and believe that the expense at that time, 
in 1887, was very much more, necessarily, to every organization 


than it is now. 


The Chairman—That is brought out by reason of the change in 
the system of printing the ballots, ete.? A. Yes, undoubtedly; 
under the system that, existed then the organization was compelled 
to pay every expense, printing of ballots, equipping of the election 
districts with booths, printing necessary pasters, and all the ex- 
penses which are now paid by the government were then paid by 
the organization. 


Q. And how was the nomination brought about, judge; who was 
first seen about it? A. I don’t know. 

Q@. Did you have any communication with Mr, Croker, or with 
any of the leaders of the organization, about your nomination? A. 
I did, 
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Q. With whom? A. I talked with Mr. Croker; I talked with 
Mr. Grant, Mr. Gilroy, and just at this second I do not recall, but 
T know with others I do not remember. 

Q. Where was the conversation with Mr. Croker held? A. Ob, 
in many different places; several different places; there was no spe- 
cial appointment about it. I have talked with him in this building, 
IT am gure. 

Q. Was the amount that would be paid discussed at any of the 
conversations with either of these persons before the nomination 
was made? <A. No, sir; never. 

, Q. That, then, was an open question? A. There never was a 
word said to me about the contribution at all, my recollection is 
clear, until after I was nominated. 

Q. Did you make any protest against the amount? <A. I cannot 
answer that by saying yes or no. The fact is I said I thought that 
assessment was too much for the position; that it was more than the 
share that I ought to pay for the legitimate necessary expenses of 
the canvass, and I was informed, and I believed and have since 
satisfied myself that my information was true, that it was not any 
more than a fair proportion of the very large expense which the 
organization was necessarily put to in carrying on the campaign. 
The money was paid before election. 

Q. Then the opportunity of recouping that expense turned en- 
tirely upon the possible results of the election? A. I do not think 
that is a fair way of putting it; it never was considered it was to 
be recouped, it was paid. : 

Q. I am speaking of your case; you paid $12,000, which would 
be the expense—your proportion of the expense of the election in 
which you were a factor, and there was a salary attached to that 
position which would make it worth your while to run for—the 
salary was how much—$12,000 you say? <A. Yes, sir. 

Q. And that salary would reimburse you for your expenditure; 
now the question of reimbursement depended entirely upon the 
result of the election, didn’t it? A. You may say mathematically 
that that is a fair deduction, but you cannot make that the senti- 
ment that inspired me in paying this $12,000. 
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Q. But you would not have paid the $12,000 if you had not 
been a candidate? A. Certainly not. 


The Chairman—I think that is quite clear. 


The Witness—I ought to say this, I think, to make it perfectly 
clear what I mean, that the distinction, the compliment to aty 
lawyer, of being chosen in the community in which he lives as a 
candidate for an important judicial station is not to be measured 
by money. That is my view of it. 


@. Was your name under consideration for the nomination for 
surrogate at the last election for that position? A. I don’t know. 

Q. Did you consult with anybody about it? A. If you mean 
by that, was I a candidate, I was. 

Q. Candidate for the nomination? <A. Yes. 

@. And did you not learn the amount that would be expected 
to be paid by the candidate for that position? A. No. 

@. There has been some statement to that effect, that is the 
reason I asked the question; if there was not I shall not press it 
anv further? A. That is an entire mistake; there never was, in 
any way, shape or manner, intimated to me what would be ex- 
pected as the contribution by the nominee for that office. 


The Chairman—We are obliged to you, judge. 


JOHN P. ‘SHU CMAN, called as a witness, being duly sworn, 
examined by Mr. Moss, testified as follows: 


A. I am one of the justices of the city court, elected in 1895. 

Q. I read from Justice Shucman’s statement: “ Paid to vari- 
ous newspapers $929.95; paid to the campaign fund of the Demo- 
cratic party of New York city, through the chairman of its finance 
committee, etc., $3,000; total, $3,929.95.” The chairman of the 
finanes committee was Mr, Croker? A. No, sir, 


Q, Who was it? A, Mr, Sheehan, 
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Q. And this represents the entire expenditure in all ways? 
wer Y 68; sir. 

Q. Would you favor the passage of a law to prohibit the asking 
of contributions from judicial candidates? A. It is a very diffi- 
cult question to answer, of course, so far as the public is concerned; 
if the public has the wrong impression that there is anything dis- 
honest, in order to remove that impression, possibly such legisla- 
tion I think would be beneficial; otherwise I do not consider any- 
thing wrong about it. 

@. I do not know that the public deem it dishonest or wrong, 
but I think the community are anxious to relieve the bench from 
this sort of a burden, which gives rise to suggestions and intima- 
tions that nobody likes to have in the minds of the people. A. My 
opinion in that respect is it would be beneficial if every candidate 
for public office and subject to public franchise be relieved of any 
contribution or any assessment. 

Q. Is it not especially so with the courts? Should not they be 
entirely removed? A. No, I don’t think there is any distinction 
at all; a public office is a public trust, and whether a judicial trust 
or any one in any other department of the municipality, I do not 
think there is any distinction at all about it. 

Q. May I ask you the same question as I have asked the other 
judges, how was your nomination brought about? A. That I can- 
not tell you; the convention nominated me, that is all I know 
about it. ; | 

Q. What preliminary conversations were there with any leaders 
or others in the party?, A. With no leader whatsoever. 

Q. You knew nothing about it except your name came up? 
A. I was told my name was suggested, proposed by somebody, that 
was all I knew. 


Mr. Moss—I have no further questions, Mr. Chairman. 


The Chairman—TIn the city court I believe you do not have an 
extensive practice in the appointment of referees? A. Hardly any 
at all; none whatsoever, the matters involved there are small and 
the cases would hardly stand the expense of a referee; I do not 
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think I have appointed over two or three referees during the whole 
four years I have held the office. 


Q. Have you any suggestions in regard to any changes that you 
think should be made, or do you think the present system is satis- 
factory? A. I think the present system is satisfactory, provided 
it is honestly carried out. If a judge appoints a referee, and ap- 
points a man who is capable and honest, and he knows him to be 
sc, it is a perfectly proper appointment and the result will be satis- 
factory. The whole question depends on the question of the hon- 
esty or dishonesty—depends largely on the person of the referee. 

Q. Your experience has been such as to warrant you in saying 
the present system has worked satisfactorily? A. As a whole I 
think it works satisfactorily; there are isolated cases, as in every 
instance or business transaction. 


Mr. Hoffman—Judge, as I understand you to say, so far as pay- 
ing a contribution for legitimate expenses of canvass are concerned, 
if judicial candidates do not pay that contribution, that that same 
prohibition should apply to all candidates for office? A. I think 
so, certainly. 


Q. You don’t believe, for instance, that the candidate for gov- 
ernor, as in 1894, Governor Morton, should expend $19,790 in 
aid of his election and a judicial candidate should not? A. I sub- 
stantially answered that; no, I think no public officer that runs for 
public office and submits to the franchise of the people should be 
charged any expense. 


The Chairman—You make no distinction? A. None whatso- 
ever; each fills an office of trust. 


Mr. Hoffman—tThat applies to all offices? A. Yes, sir. 


Q. You have heard, haven’t you, through the public prints and 
otherwise, ‘that a candidate for president of the United States and 
governors of the various States and different candidates for office 
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and different political parties have contributed in aid of their elec- 
tion? A. Yes, sir. 

Q. You say if the prohibition be applied in regard to judicial 
candidates, there is no good reason why it should not apply to all 
candidates for public office? A. In my opinion, no. ) 


The Chairman—We are obliged to you for coming here. 


EDWARD F. O7 DWYER, being called as a witness and duly 
sworn, examined by Mr. Moss, testified as follows: 


I am one of the justices of the city court, elected in November 
1897. 

Q. I will read from Judge O’Dwyer’s statement: “ By cash 
contribution to the campaign fund of the Democratic party of the 
city and county of New York, through Mr. John C. Sheehan, 
chairman of the executive committee, to be lawfully expended, 
etc., $5,000; Thomas W. O’Bryan, for advertising, $25; $5,025? 
A. Yes, sir. wc 

Q. This represents the entire expenditure in all ways I sup- 
pose? A. Yes, sir. The annual salary is $10,000. My con- 
tribution was half one year’s salary. 

Q. How was it suggested to you you should pay that large con- 
tribution? A. It was not suggested. 

(. How did you arrive at the amount? A. I had some knowl- 
edge of political life and the expense incident to an organization 
carrying on a large campaign, and at that particular time I had 
some knowledge of the financial condition of our organization of 
Tammany Hall, that we had gone through the presidential cam- 
paign of 1896 and our coffers were very low, and I contributed 
such sum as I thought I could afford under the circumstances. 

Q. You contributed as much as the Supreme Court candidates? 
A. Apparently, I had no knowledge of their contribution. 

Q. You know that it was customary to make such contributions? 
A. I knew it was customary for Democrats generally to contribute 
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to the expenses of their organization and I had done so for many 
years, both before and since being a candidate. 

Q. Was anything said to you, or was the subject of a contribu- 
tion at all mentioned prior to your nomination? A. Never sug- 
gested in any shape, form or manner prior to or afterwards; I took 
the money to Tammany Hall and handed it to Mr. Sheehan as 
chairman, and he was quite surprised and said I was more than 
liberal in my contribution, and I was glad the organization felt 
that way about it. 

Q. One of the judges testified when he offered $4,000 to the 
chairman, $2,000 only was accepted, you didn’t have that ex- 
perience? A. Mr. Croker was the chairman then, not Mr. 
Sheehan. 


The Chairman—Do I understand your testimony correctly 
when you say it is a custom to contribute annually to the cam- 
paign fund? A. I said I had knowledge that it was customary 
for all Democrats to contribute towards the expenses of their or- 
ganization, either as candidates or men in the ranks. 


@. I refer to you personally, you said both before and since? 
A. I have always contributed to my organization such sum as I 
thought would aid it in carrying on the canvass and meeting the 
legitimate expenses. 

@. Does the custom prevail to that extent that the judges con- 
tribute as well? A. I cannot speak for anyone but myself; I have 
never been the recipient of funds at election, so I know of no 
custom, I never did it. 


Mr. Moss—What opinion have you about the proposition to 
legislate upon this subject of contributions, to prevent con- 
tributions from being asked or paid from judicial candidates? 
A. I am opposed to any legislation upon the subject whatever, 
and the reason I am opposed to it is if you must hedge around a 
man who is nominated for public office by legislation, then you 
eannot hope to get as good a man as you can when you leave the 
man alone himself. — 
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Q. But the testimony of Judge Barrett of the Appellate Di- 
vision was to the effect that the custom of making contributions 
was so well understood, and had come to be expected, that a man 
- would feel “shabby ” if he did not contribute. To that extent, 
of course, Judge O’Dwyer, it amounts to an assessment. Don’t 
you think it would be of benefit to the community and benefit to 
the bench to have the thing so placed on the statute books that 
the judges would not be expected to make contributions, not for 
the purpose of preventing them from doing a wrong thing, but 
to relieve them from a bad condition? A. If the fact be that a 
judge is expected to make a contribution, and that contribution 
then amounts to an assessment, I am absolutely opposed to such a 
condition, and would be in favor of such legislation as would 
remedy it. | ie 

Q. Then possibly at the present time such legislation would be 
beneficial? A. I would refuse to express an opinion upon that 
question because so far as my knowledge goes I have no knowl- 
edge that any fact which justifies that conclusion exists. 


The Chairman—The question of referees I presume does not 
affect as largely your court as the Supreme Court? A. No, we 
have the same power in our court to appoint referees, but the 
occasion does not often occur because of the matters involved. 
My personal knowledge is, I think the referee system can be safely 
left with the justice, that has been my experience at the bar. 


Q. The present system you think has worked satisfactorily? 
A. As satisfactorily as can possibly be made, I believe the judges 
are competent to select competent referees, I think they have ex- 
ercised their best judgment in doing so, and you cannot improve 
upon it. 

Q. You think the element of personal selection by the judges 
is an important one in that respect? A. I do, to some extent 
the judge is always responsible for his appointee, whether referee, 
receiver or other officer. 
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Mr. Hoffman—And with a small list the field for judges to 
choose referees would be limited to the selection from that list, 
while now they have the right of selection from the entire bar. 


The Witness—Please read that. 


Q. The question came up this morning as to whether or not it 
might not be desirable to have an official list of say fifty or seventy- 
five or one hundred referees appointed by the Appellate Division, 
from which the judges sitting at the special term of the Supreme 
Court should take, name after name in the order, and appoint 
referees, in that way there would not be the choice of referees, 
would there? A. Of course there would not, I should believe it 
to be a mistake to make any such legislation. 

Q. Under the present condition of appointment of referees the 
entire bar can ‘be chosen from? A. That is true, and I believe 
a judge should have that range to select from. 

@. You believe it is advisable? A. I do. 


The Chairman—The committee thank you for your courtesy in 
coming here, judge. 


The Witness—You are quite welcome. 


Mr. Moss—Of course, Mr. Chairman, a great many of our 
judges are not in the city yet. We have endeavored to secure the 
attendance of all of them, and I think every one in town has ap- 
peared. Before we close to-day’s session I would like to read in 
evidence from the certificates of four or five who have not been 
present. First, from the certificate of George L. Ingraham, dated 
November 11, 1891: “ Paid to Richard Croker, chairman of the 
finance committee of Tammany Hall, for the expense of printing 
and sending to the electors of the city of New York the ballots to 
be voted at such election, and the necessary expenses of public 
meetings, printing and advertising, $6,500; and to Eugene 
Duryea, to be paid to the New York Democracy on account of 
the expense of printing and sending to the electors, ballots ete., 
$500; total amount expended, $7,000.” 

230 
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George P. Andrews, dated November 18, 1898: To the chair- 
man of the finance committee of the Democratic organization of 
the county of New York, etc., $5,000; other disbursements 
amounting to $775; total, $5,775. 

Martin T. McMahon, Judge of the Court of General Sessions, 
1895: To one person for advertising, $425; other advertising, $120; 
postage, $15; to the Democratic organization of the city of New 
York, ete., $3,800; total, $4,360. 

Joseph E. Newburger, candidate for the Court of General 
Sessions, November, 1895: To John McQuaid, treasurer of Tam- 
many Hall, as contribution towards legitimate expenses of the 
campaign, $5,000; other disbursements amounting to $1,185.30; 
a total of $6,185.30. 

Theodore F. Hascall, candidate for justice city court, Novem- 
ber, 1898: Contribution to John McQuaid as treasurer of Tam- | 
many Hall, finance committee, etc., $1,500; other disbursements 
amounting to $485.40; a total of $1,985.40. i 

These are ‘all the certificates that have been found upon the 
files. 

Then, in connection with the water matters, I call the attention 
of the committee to the announcement found in the Sun of this 
date, that a suit has just been brought by Louis T. Duryea, as a 
taxpayer, to restrain the comptroller from issuing $570,000 worth 
of bonds to pay for the property and franchises of the Long Island 
Water Supply Company, upon the ground that the issue was ob- 
tained only after a writ of mandamus was obtained by Henry W. 
Sherrell compelling the members of the council to show cause why 
they should not concur in the resolution, and that they only con- 
curred after being threatened with imprisonment, and that the 
proceedings were therefore unlawful and unauthorized. 

I realize this is not the formal way to present the proof, but I 
think it is important to have it on the record at this time, and 
I will supply the formal proof if it is considered necessary, later. 
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ROOMS OF THE BOARD OF TRADE, No. 203 
BROADWAY, 


New York, Thursday, October 5, 1899, 10.30 o’clock a. m. 


The committee met pursuant to adjournment. 


Present: Mr. Mazet (chairman), Mr. Fallows, Mr. Costello and 
Mr. Hoffman. 


Mr. Moss—At the last session I forgot to put in evidence a list 
of the referees appointed by the judges. I will now offer them, 
to be placed upon the record. 


LIST OF REFEREES APPOINTED BY JUSTICES OF THE 
SUPREME COURT SITTING IN THE FIRST DEPART- 
MENT, FROM JANUARY 1, 1898, TO JANUARY 1, 1899. 


No. of Refs. Name. Judges. 
i ah oa Abney, John A...... Pryor. 
Sale ces Abrams, Lewis A..... Giegerich. 
Bechet ti Adams, Albert J., Jr.. Cohen. 
Dorray i Adams, George B.... McAdam. 
aie agar Aldcroft, Richard B., li Bo 
| Drie raters a. ss Canes ts Daly, I. 
de panes Alden, Carlos C'...... Daly. 
ik ee Allison, Thomas...... Cohen, 10; Bischoff, 2; Stover, 
iy 
eee Altmayer, Max....... Bischoff, 3; Freedman, 1; 
Bookstaver, 1. 
ie ae Amend, William J.... Daly. 
Cetera ede Andrews, Avery D.... Scott, 2; Beekman, 1; Pryor, 
as 
SS oe Appell, Albert J..... Bookstaver, 2; Bischoff, 1. 
U2 ay aa Arnold, William C.... Cohen, 6; Smyth, 1; Furs- 


man, 1; Bookstaver, 1; Gil- 
dersleeve, 1; Freedman, 1. 


Men Gere s Arnold, Reginald H... Freedman. 
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eat hee Arnold, Frank M..... 
eps ey yy Armitage, Paul....... 
Le Arthur, Frank .D. x3). 
6 END Ashley, Clarence D... 
Aga a Atterbury, Charles L.. 
Me ae rl: Austin, George C..... 
Le Baker, John Freeman. 
Dae, Baldwin, Leonard D.. 
ek 4a Baldwin, Arthur J.... 
eer ats Bartlett, Franklin .... 
Serta: Battle, George Gordon 
Se Beckwith, 8. Vilas.... 
Ba be Beattie, Charles M.... 
eon fie - Boneville, Emile ..... 
a ee Beekman, Charles K.. 
BD kai ee Beardsley, Samuel A. . 
oe ey Berg, Jacob Eis) aan 
i ena Berry, Arthur Asie 
eA we: Bell, Hale, ieee cee 
TANT Cg Benedict, Russell... .. 
Hehe i Bennett, William 8... 
Hee gine. Berry, Joseph I...... 
UV Bien, Franklin. 2.62), 
Oats Blumenstiel, Edwin... 
PO iy: Blumenstiel, Emanuel. 
<P Blanchard, James A... 
Cite Blumenthal, Maurice 


B., assistant district 
attorney, $4,000 a 
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Judges. 
Bischoff. 
Bischoff. 
Scott, 8; Bischoff, 1. 


Bischoff. 

Bischoff, 1; Smyth, 1. 

Cohen, 8; Bischoff, 4; Hiscock, 
2; Freedman, 1; Nash, 1; 
Bookstaver, 1. 

Daly. 

Cohen. 

Laughlin. 

Pryor. 

Pryor, 7; Smyth, 1. 

Kellogg. 

Russell, 

Bischoff. 

Lawrence. 3 

Cohen, 2; Bischoff, 2; Furs- 
man, 1. 

Cohen. 

Beekman, 2; Cohen, 1. 

Cohen. — 

Bookstaver. 

Cohen. 

Daly. | 

Lawrence, 7; Stover, 1; Rus- 
sell, 1; Smyth, 1. 

Cohen, 2; Daly, 1; Stover, 1; 
Russell, 1. 

Lawrence, 3; Stover, 2; Bisch- 

+ off, 1; Scott, 1. 

Daly. 


Bischoff, 4; Giegerich, 2; Du- 
gro, 1. 3 
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No. of Refs. Name. Judges. 
WP thier Blunt, George W..... Smyth. 
1 Pei Blanke, George C..... Lawrence. 
6 he eae Boese, Quincy W..... Freedman. 
ht igen Bovee, C. N., Jr..... Bischoff. 
1...... Boese, Olifford, clerk | 


supreme court, spe- 
cial term, part V... Freedman. 


i ee Boyd, William A..... Giegerich. 
1) eee Boothby, John W.... Gildersleeve. 
Na e's Briggs, Daniel Clark.. Freedman, 2; Bischoff, 2; Co- 
| hen, 1; Smyth, 1; Daly, 1. 
oe ae Brady, James M...... Smyth. 
PGE 3 Brennan, Isaac Bell... Daly, 2; Pryor, 2; Gilder- 
sleeve, 1; Smyth, 1; Bisch- 
off, 1. 
Biers ws fs - Brown, Benj. W. B... Beekman. 
i i RD Brown, Pratt A...... Cohen. 
Dararia <i Bruce, M. Linn...... Cohen. 
Cees As Browne, Edward ..... Pryor, 4; Giegerich, 1, Daly, 
i 
Pe PRs Bruno, Richard M.... Pryor. 
a ae Brodsky, John E..... Pryor, 1; Bischoff, 1. 
1 earape ae Brown, Lawrence E... Cohen. 
eee gt Breed, William C.... Stover. 
emake tt Brainard, Cephas..... Cohen. 
ery 2 e Brownell, Silas B..... Pryor, 4; Freedman, 1; Sto- 
vers. 
Cohen, 1; Russell, 1; Bischoff, 
af 
iA RA ae Brown, Charles F..... Freedman. 
em viae: Brown, Augustus C... Nash, 2; Daly, 1. 
A Sara Bright, Louis V...... Dugro, 1; Lawrence, 1. 
Be hea Brown, Thomas E., Jr. Cohen. 
Pee ae ruly) Henrys: ... Bischoff. 


BP wan, Burghard, Edward M.. Freedman. 
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No. of Refs. Name. 
cna. Burrill, Charles D.... 
JS ees Bull, Clifton B., ste 
nographer, sp. term, 
part VI, $2,500.... 
i Buck, Jerome ....... 
ee Butler, James B...... 
neh ae gr Burt, Johnie ere 
j Rese ee Bulwinkel, John E.... 
deere Buckley, John J...... 
be oetat Buel; Oliver Pagiss.. 
Cea Bullowa, Alfred L. M. 
NALD SM Calvin, Delano C..... 
Me eee Cantor, Jacob A...... 
SAS Carr, George W...... 
HOS es Campbell, Charles J.. 
Bees et Carpenter, Philip .... 
woes. Campbell, James P... 
Dieta sa le ty Camp, Elisha K:..... 
Ai.” ie Cantine, Francis C.... 
Let ree Carnochan, William E. 
ae Carrington, George R. 
LD a Choate, William G... 
UME le Chandler, James E... 
Goce Clarke, Richard H.... 
anaes ot Clarke, John Proctor. . 
es rae Clark, James O...... 
Bere vus Closson, Henry B..... 
Bese oe Clare, William F..... 
eg 3 as Cleveland, Charles D.. 
TAR ee Coleman, John C...., 
6, 
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Judges. 


Lawrence, 6; Freedman, 1; 


Beekman, 1. 


Werner. 
Giegerich. 
Bischoff. 
MacLean. 
Dugro. 
Beekman. 
Daly. 
Scott. 


Daly, 2; Freedman, 1; Gilder- 


sleeve, 1. 
Freedman. 
Cohen. 
Cohen. 


Pryor, 1; Lawrence, 1. 


Fursman. 

Cohen. 

Gildersleeve, 
Bischoff, 1. 

W. Lloyd Smith. 

Cohen, 2; Gildersleeve, 2. 


6; Cohen, 


4; 


Freedman, 6; Bischoff, 3; Co- 


hen, 2; Stover, 1. 
Cohen. 
Bischoff, 4; Daly, 2. 
Scott, 12; Cohen, 1. 
Bookstaver. 
Cohen. 


Bischoff, 1; Cohen, 1; Daly, 1. 


Cohen. 
Cohen, 6; Chase, 1. 


Bookstaver, 1, 


++, Cowie, George H,,,,, Daly, 2; Bischoff, 2; Cohen, 1; 
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Cowen, Sydney J..... 
Cotterill, George W... 


Colt, George C 
Cole, John H.. 


Corwine, Quinton .... 
Cowing, Rufus B., Jr. Cohen, 2; Russell, 1; Gilder- 


Corwine, John H..... 
Connolly, Theodore. .. 


Colahan, D. F. 
Cole, Charles B 
Crane, Royal S 


Crain, Thomas 0. T... 


Crandall, Elbert, part- 


ner of Thomas F. 


STAG Wore octet 


Judges. 
Beach, 1; Fursman, 1. 


Freedman, 4; Pryor, 2. 
Williams. 

Cohen. 

Scott. 


sleeve, 1. 

Dugro. 

Lawrence. 

Daly. 

Smyth. 

Cohen, 3; Bischoff, 3; Daly, 
1; Pryor, 1; Russell, 1. 

Daly. 


Cohen, 7; Fursman, 4; Giege- 
rich, 2; Pryor, 2; Stover, 2; 
Bischoff, 1; Lawrence, 1. 


Crittenden, Walter H. Cohen. 


Cukor, Morris. . 


Culver, Henry B..... 


Davidson, Louis 


Bischoff, 2; MacLean, 2; Giege- 
rich, 1. 
- Bischoff. 
Giegerich. 


Davenport, James P.. Cohen, 8; Bischoff, 1. 
Davies, William G.... Cohen, 4; Daly, 1. 

Davis, Vernon M..... 
Darlington, Thomas... Bischoff. 


Davis, Henry K 
Daly, Daniel .. 


Daly, David R., clerk 
to Giegerich, $2,500 


Daly, Eugene H 


Bischoff, 2; Smyth, 1. 


Giegerich, 1; Cohen, 1. 
Daly. 


Davidson, Charles S... Beekman, 1; Pryor, 1, 
1....,., Dayton, Charles W.., Pryor, 


No. of Refs. - 
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Name. 
Bee cc Davidson, George T... 
LS Delahanty, John....., 
TSO) GRAS Delahanty, Francis B. 
Delt ee Delaney, John J..... 
ee Deyo, Robert E...... 
Borie Delafield, Lewis L.... 
Shik an Diamant, Louis ...... 
ag eb Dittenhoefer, Irving M. 
i isi Dieter, Hid yeaa, 
th eek Donohue, Charles .... 
Be wigs Donnelly, Thomas fF’, . 
aa ai Doyle, Louis F....... 
SRP ia Dowling, Victor J.... 
SIVA eRe Doherty, Horace K... 
Dhaene Drachman, Gustave 8. 
SEW Ly Dunning, William F.. 
Ey a Dunn, James A...... 
pO a Durass, James E..... 
er Dugro, Francis A .... 
LS Dunkleberger, C. E... 
Brie e Earley, Daniel J..... 
ee Eisler, Bela D....... 
‘Pas ae Ellis, George W....0- 


Judges. 
Truax. 


Smyth, 2; Beach, 2; Freed- 
man, 1; Pryor, 1; Bischoff, 
1; Daly, 1; Cohen, 1. 

Daly, 7; Bischoff, 4; Fursman, 
1s) Kelloge. vile pPryor. 8. 
Cohen, 1. 

Daly. 

Smyth, 2; Truax, 1. 

Beekman, 4; Daly, 1; Cohen, 
iB 

Cohen. 

Cohen. 

Smyth. 

Smyth, 12; Cohen, 2; Bisch- 
off, 2; Daly, 2; Freedman, 
1. ) 

Smyth, 9; Freedman, 9; Rus- 
sell, 4; Bischoff, 4; Book- 
staver, 3; Pryor, 2; Furs- 
man, 2; Scott, 2; Stover, 2; 
Lawrence, 1; Gildersleeve, 
AP steak 

Bischoff. 

Daly. 

Daly. 

Cohen, 1; Smyth, 1. 

W. Lloyd Smith. 

Freedman. 

Bookstaver. 

Truax. 

Laughlin. | 

Giegerich, 1; Bischoff, 1; 
Smyth, 1. 

Dugro. 

Lawrence. 
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No. of Refs. Name. Judges. 
Lo cates, Elsberg, Nathaniel A.. Cohen, 11; Nash, 1. 
LA aps Emley, J. Noble..... Cohen. 
Bey PI Emmet, William J.... Beekman. 
te. .. airchild) “Ben Li. .4'.% Cohen. 
>. OX Fallows, Edward H... Cohen. 
deed es Fessenden, James D.. Smyth. 
dike ee'. Feinberg, Aaron A... Cohen. 
hohe Fenlon, John T...... Daly. 
Deri ok Fennelly, Michael .... Daly. 
ene Ferguson, William A.. Giegerich. 
A Rtas sts Fixman, Ezekiel ..... Bischoff, 8; McAdam, 1. 
Lee Karuk Fiero, Joshua M...... Chase. 
Ree eden Field, Maunsell B.... Daly, 3; Bischoff, 1. 
DD et vices Field, William H..... Daly. 
SRL le Jae Flanagan, Dallas..... Pryor, 4; Cohen, 1. 
Dib hake; Flint, Charles N..... Cohen, 1; Kellogg, 1. 
Be hate eos Fox, Robert: Jeo... Beekman. 
siete is Hore Ob i Pi .s- Cohen, 5; Bischoff, 2; Law- 
rence, 1. 
Tie Foote, Charles S..... Laughlin, 1; Kellogg, 1; Sto- 
| ver, 1. 
1k yee Foley, John A....... Bischoff. 
Up re Foster, Warren W., 


sec’y Tammany Hall 

and change of grade 

com’r, $3,000 a year) Bookstaver, 3; Guiegerich, 2; 
Daly, 1; Bischoff, 1; Gilder- 
sleeve, 1; Dugro, 1. 


Le Oe Ford, William H..... Stover, 1; McAdam, 1. 

Soe pee Fordham, Herbert L.. Cohen. 

ER is Foley, James C...... Dugro, 1; Cohen, 1. 

1...... Freedman, Richard W. Pryor. 

LN ee Frick, William H..... Freedman. 

3...... Francis, Clarence W.. Freedman, 1; Pryor, 1; Beek- 
man, 1. 
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No. of Refs. Name. Judges. 
BE aoa Fromme, Isaac....... Seott. 
1a Frothingham, Theo. E. Bischoff. 


Freedman, Andrew, appointed receiver of Lincoln Fire Insur- 
ance Company on April 6, 1898, by Judge Bischoff. Bond, 
$300,000. Appointed receiver of Hammerstein’s Olympia by 
Judge Andrews, in December, 1897. | 


Tihs encae ts Gardiner, William F.. Cohen. 

iL ee retonatle Garden, Hugh ite)... Pryor. 

eet aencore Gavegan, Edward J... Daly, 2; Giegerich, 1. 

Als ances Gescheidt, Henry M.. Giegerich. 

ee Gilleran, Thomas..... Daly. 

eer he i Godkin, Lawrence.... Pryor, 4; Beekman, 4. 

4,...... Gourand, George EF’... Scott, 3; Bischoff, 1. 

eae Godden, William H... Lawrence. 

2...... Gottgetreu, Henry .. Cohen. 

UNS aia (Hleason) AL Wile k) a Cohen. 

BM ek Grasse, Henry)i.ith 23 Cohen. 

Bebe. Greene, J. Warren.... Scott, 2; Cohen, 1. 

SE rea Gruber, Abraham .... Cohen. 

se a Gréen, Joseph I...... Bischof. 

Tonia: Gumbleton, Henry M. Dugro. 

PL Gulick, John Coy: 7 Rnyor. 

LSS Guy, Charles; li .25" Bischoff. 

Ue es Hardy, Charles J..... Daly. 

Dey tea ler: Halsey, George A.... Truax. 

le apie Haas, AxeOtee yt. ee is Dugro. 

Lee wey Hassett, Edward ..... Daly. 

Di. aA SEL D SNA eesti, Daly. 

By iar Hamburger, Samuel B. Cohen,3; Fursman, 2; Nash, 1. 

Bee hin. Hand, Clifford A..... Beekman, 2; Cohen, 1. 
ite cit, all, Teresa: ois. vac Freedman, 3; Cohen, 2; Bisch- 


off, 2; McLennan, 1; Daly, 

Pea 1; Beach, 1; Werner, 1. 
BAN. es Hartridge, Clifford W..,| 
son-in-law of Judge: 
Russell and member 
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No. of Refs. Name. Judges. 


of Tammany Hall.. Russell, 12; Pryor, 2; Freed- 
man, 2; Fursman, 2; Cohen, 
1; Stover, 1; Lawrence, 1; 
Daly, 1; Dugro, 1;.Truax, 


| i. 
ES Siesta Harley, Alex) EH... ... Cohen. 
Teas os Hawes, James W..... Cohen. 


i ae apes Hascall, Theodore F., 
now city court judge, Bookstaver, 16; Bischoff; 2; 
Lawrence, 1. 


Be. AcE Hammersley, And’w $. Bischoff. 
LL Gap eat Hasbrouck, Louis B... Bischoff, 5; Bookstaver, 5; 
Giegerich, 1. 
ee ees Harburger, Leopold 3 
W., son of Julius.. Gildersleeve, 1; Bischoff; 1. 
Pen Bade Hall, Benjamin E.... Stover, 6; Kellogg, 3. 
ERY Hand, Augustus N... Kellogg, 2; McLaughlin, 1. 
ee ene ae Harris, Charles N..... Daly, 2; Freedman, 1. 
Dt). 4d. Haviland, Merritt IX.. Cohen, 1; Beekman, 1. 
USS tke Harrison, Burton N... Lawrence. 
: 5 ae a Hart, George 'H...... _ Lawrence. 
oe -Hall, Charles C. J.... Daly. 
eens x. Hanneman, Louis .... Bookstaver. 
Bere, Hedges, Job K....... Werner, 2; Cohen, 1. 
Oe yor Henry, Richard M.... Daly,23; Cohen,5; Freedman, 
3; Bischoff, 4; Pryor, 3; 
Fursman, 2; Giegerich, 2; 
Smyth, 1; Truax, 1; Dugro, 
1; Gildersleeve, 1; Beek- 
man, 1; Bookstaver, 1; Rus- 
sell, 1; Lawrence, 1. 
Be cithahy* ‘Hess, Charles A...... Cohen. 
re Heimberger, Samuel V. Giegerich. 
JS Heaton, William H... Bischoff. 


Te ur, Hirsh, Morris J ...... Cohen. 


3676 [| ASSEMBLY 


No. of Refs. Name. Judges. 
bat HE fone Hoffman, Charles L... Freedman. 
hohe bei ‘Hoffman, Samuel..... Giegerich. 
Lan Hoffman, Benjamin... Smyth. 
Ped Hopson, Francis J.... Daly, 1; Bischoff, 1; Beekman, 
1 
Cee Horton, Wiliam EE... Cohen, 5; Chase, a 
Ane ies Howland, Henry IE... Cohen, 3; Smyth, 1 
eet Hone, John, Jr...) 4.% Truax,.5; Pryor. 
Bias Flolt | Gear Win. Lae Freedman, 1; McLennan, 1; 
Daly; 1. 

Ne Hornblower, Wm. B.. Pryor, 1; Daly, 1; ne ue 
Leas Holmes,’ Jabez... .,... W. Lloyd Smith. 
Meee Paine Hoy, Wilhamiia), it . Pryor. 
“allo ea Horan, James EB. 2. Juss Smyth, 2; Cohen, 1. 
eh pce ‘Hough, Charles M.... Stover. | 
Duron oe Hollister, Moebius. o5. Cohen. 
Oe luca Holahan, Frank M., 

son of Commissioner 

Hola han! adic is Bookstaver, 2; Daly, 1; Giege- 


rich, 1; McLean, 1; Dugro, 
1; Truax, 1; Smyth, 1; Law- 


renee, 1. 
ye a eg ‘Hoes, Wm. M., public 
administrator, $10,- 
OOO Lar a ens. Russell, 1; Cohen, 1. 
2 waod (4 Eiurrye Randolph. 5," Cohen, 1; Dugro, 1. 
Side iets : Huth, Cornelius...... Pryor. 
Aa eh 8 1 Hubbell, Charles B... Beekman, 5; Daly, 2; Smyth, 
1; Fursman, 1; Dugvo, 1. 
Bik tale ball seed Olen TA wage yt es Daly. : 
gre pa i Tlubbard, Grosvenor 8. Beekman, 2; Cohen, 1. 
BAe eile al Hutchinson, John W., 
FT. hs wh puna mae hp Cohen. 
1h aaa ‘Husted, Thomas D.... Cohen. 


eae Hyman, Samuel ae ... Bischoff. 
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No. of Refs. ° Name. Judges. 

Ve ae ok Ingraham, Daniel P... Freedman, 10; Cohen, 5; Gil- 
dersleeve, 8; Fursman, 2; 
Bischoff, 2; Giegerich, 1; 
Stover, 1; Truax, 1; Smyth, 


Ap 

iu ae ae Ingraham, H. M. C... Cohen. 

A Swiyeeees Ironside, C. N....... Bischoff. 

i Ries Ae Isaacs, Julian M...... Cohen. 

ge id Isaacs, Myer Si ......- Beekman. 

Sue mene Jacobs, Edward...... McAdam, 3; Cohen, 3; Bisch- 
| off, 2. 

Ad Dara Jackson, Benjamin A. Fursman. 

7 aali  a Jackson, Charles A... Pryor, 1; Cohen 1. 

OR Sa Jacoby, Oswald N.... Pryor. | 

hte: sects Janeway, James G.... Cohen. 

idee ties Jenks, William W.... Smith. 

LS vane Jeroloman, John ..... Dugro. 

MGR oe Jones, Edwin A...... Russell, 2; W. L. Smith, 1; 

| . Stover, 1. 
Deak Soe tty Johnson, Henry C.... Bischoff. 
ae Judge, John H;.).... Beekman, 1; Daly, 1; Smyth, 
L 

esses Kaufman, Joseph .... Freedman. 

arecty s Kendall, Messmore ... Nash, 1; Daly, 1; Cohen, 1. 
Peete ass Kelly, Michael J..... Beekman. 
ae Kearney, James...... Smyth, 6; Pryor, 4; Russell, 


15: Seott, 1. 
13...... Keating, Stephen H., 
son of Com’r Keating Cohen, 5; Smyth, 2; Daly, 2; 
Pryor; 1;  Fursman, 1; 
| Truax, 1; Gildersleeve, 1. 
Bo. Keiley, William §8.... Daly. 
ae Kent, George Edward. Bischoff, 3; Scott, 2; Daly, 2; 
Freedman, 1. 
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No. of Refs. Name. Judges. 
ce Sy Kelly, James Be... .- Scott. | 
ERPS Fe Ketcham, Henry B.... Cohen. 
oe Kempner iOttoii..... Pryor. 
dees. ) Kernan; John Dil... MeLennan. 
TBS dicate Kent, Edward C..... Daly. 
TATE ge Kirtland, Mitchel .... Smyth, 2; Bookstaver, 1; Daly, 
) 1M 
TA ae Kisselburgh, Wm. A.. Laughlin. 
1 a ae Kap: Wilhanacdes. +» Beekman. 
MONEE 7, Kinney, Thomas C.... Pryor, 12; Freedman, 1. 
oes Kling. Abraimeie 2 Freedman, 3; Smyth, 1. 
Seu certs Kropt) Hemmy nics 3 Giegerich. 
eae Lachman, Samson .... Pryor, 2; Bischoff, 1. 
eae Langbein, George F... Bischoff. 
a as Larkin, Adrian H.... Freedman. 
ES Si Larremore, Wilbur... Pryor, 4; Daly, 1; Bisechort, 1; 


Cohen, 1; Gildersleeve, 1; 
Freedman, 1. 


es hae Lardner, William J... Smyth, 5; Daly, 1. 
PAE ae Lauterbach, Alfred... Nash, 1; Bischoff, 1. 
Pt EnG 6. Law, James ‘TP... ... Daly. 

Late a Lauer, dear dts. s. Cohen. — 

Lea ae Law, Williamshh. 7... Russell. 

9. i! Leédsy/ Charles "Gan... Cohen. 

Be ee aks Lewinson, Benno..... I’reedman. 

ee Ts Lesser, Maximus A... Cohen, 6; Daly, 1. 

JOG ARS Lehman, Julius). ..... Giegerich. 

Dee oe Leyne, ‘Maurice. °:.,..) Bryorgals Cohen, 1. 
JEP a See Le Fetra, Edward B... Gnegerich. 

Ae aha Levy, Samuel D...... Lawrence. 

3 UA aT Levy, Mitchell A.C... McAdam, 4; Truax, 1. 
ee oe Levy; eo isc ehh, Cohen. 

LASS Levy, Louis Franklin.. Bischoff. 

Malia Lewis, John N....... Gildersleeve. 


AP si cliel i Lockwood, Benoni.... Cohen. 
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No. of Refs. Name. Judges. 
Tes hake Lockwood, George W. Bischoff. 
pero ae Lydon, Richard P....) Daly, 1; Smyth, 1. 
beeen Lydecker, Charles E.. Cohen. 
Wace: Lynch, James A...... Smyth. 
Bhaaan ss McAdam, Thomas.... Daly. 
Wy: tates McCauley, John J., Jr. Dugro, 2; Giegerich, 1; Book- 
staver, 1; Truax, 1; Cohen, 
1; Pryor, 1. 
ga 56 MecGean, Edward J ... Giegerich. 
he tee MeLean, Donald ..... Pryor, 11; Freedman, 1; Daly, 
ib 
vere avers McNulty, John 8..... Daly. 
ae McKim, Wm. J. A., 
clerk to Bischoff, 
ee OU O Te aity ds ss - Bischoff, 19; Pryor, 2; Cohen, 
ak 
r Fae oy McGuire, Edward J... Daly, 4; Fursman, 1; Bischoff, 
1; Cohen, 1. | 
5 ORE McCall, Edward E.... Smyth, 6; Daly, 5; Giegerich, 
3; Cohen, 2; Freedman, 2; 
Fursman, 1; Gildersleeve, 
1; Lawrence, 1; Russell, 1; 
Bookstaver, 1; Beekman, 1; 
Dugro, 1. 
eee McClure, David...... Smyth, 1; Bischoff, 1; Cohen, 
‘# 
es. McElroy, Joseph..... Bischoff, 12; Smyth, 2. 
Ne RR McGown, Henry P... Bischoff. 
ee Pet ts McMahon, :A. R...... Lawrence, 3; Daly, 1; Cohen, 
i 
Gea ae Mcbride, W., brother- 
in-law of Judge 
He RAS, aes ts ee ease Bischoff, 3; Truax, 3; Cohen, 


3; Russell, 2; Stover, 2; Du- 
gro, 1; Smyth, 1; Pryor, 1. 


3680 [ ASSEMBLY 
No. of Refs. Name. Judges. 
eta McLaughlin, Lamont. 
(Lamont McLaugh- | 
lin is partner of Wm. 
KK. Stilling—Stillings ‘; 
~  & McLaughlin. Stil- 
lings is member of 
change of grade com- 
mission and_ gets 
$3,000 a year; Mc- 
Laughlin is sec’y to 
commission and gets 
$2,500; commission 
meets three times a 
week, as. advertised 
in City Record.).... Freedman. 
Ae a Marks,’ Jacob.) 0a Giegerich., 
Gry May, Davidse. vara Gildersleeve. 
De leit Maas, Charles‘ O...... Cohen. 
1 HON a Mayer, Henry W..... Cohen. 
eA Mason, Alexander T.. Cohen. 
Me ee Mazet, Robert... 2... Cohen. 
aed) tea Mayo, John B., ex- 
assistant corporation 
counsel and magis- 
dPagen Petia aellt MMi 9 aye Daly, 2; Bischoff, 7: 
Sine Sa Matthews, Armitage .. Cohen, 7; Stover, 1. 
yale! Mapes, John A...... Bischoff. 
ahaa aa Maplesden, Reuben... Chase. 
Ae ea Tn Marshall naa» Pryor. | 
yA Whales Malone, James T..... Giegerich, 1; Cohen, 1; Daly, 
a. 
ipo ees Mayer, Julius M..... Cohen, 6; W. Lloyd Smith, 1. 
eels Masten, Arthur H.... ‘Hiscock, 1; W. L. Smith, 1. 


gh pl Seta Maas, Julie. oie, 
UR aa Man, Henry Hy ie.” 
Oa 


Mahoney, William P.. 


Cohen. 
Freedman. 
Laughlin. 
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No. of Refs. Name. Judges. 
5) ae adie Martens, George F.... Bischoff. 
dd Marshall, Henry...... Kellogg. 
5...... Mellen, Chase........ Scott, 4; Freedman, 1. 
a Sat Se Melliss, Norman T.... Pryor. 
ear te? Messiter, George N... Beekman, 2; Bischoff, 1. 
Pest Miehling, Edward..... Bischoff. 
oA INERIELC WE Arte. 's oe Bischoff, 2; Pryor, 2; Book- 


staver, 1; Dugro, 1; Freed- 
man, 1; Lawrence, 1. 


Biba, Mitchell, Richard H... Bischoff. 


Ape ee AYIGt rapes...” .'. Bischoff. 
Be esa | Moes, Isaac... 66... : Giegerich. 
Beas Morgan, Rollin M..... Daly. 
bynes Moritz, Christian G... Daly. 
TE senecae at Mooney, Edward L.... Smyth. 
LAS DADA LS Se Morgan, Charles N.... Freedman, 22; Bischoff, 7. 
Hy Sa ae Morgan, Henry V.... Freedman, 1; Chase, 1; Me- 
Adam, 1. 
Dut Sires Morgan, George E.... Bischoff. 
Bh Seana) Morgan, Bankston T.. Cohen, 7; Pryor, 1. 
: pens ae Montgomery, John H.. Scott. 
: oases Moore, William J..... Daly. 
: Se a Moses, Max........... Daly, 1; McAdam, 1. 
d 1...%.. Moloney, William P... Laughlin. 
| We saat W Murray, Thomas E.... Gildersleeve. 
TES hos Murray, Timothy J. M. Daly. 
2 era Murray, David....... Russell, 3; Truax, 1. 
i Mulqueen, Michael J.. Bischoff. 
fw coe Nara Mynderse, William.... Dugro. 
Rite Myers, Nathaniel..... Freedman, 5; Cohen, 2. 
ies Wt a Murray, Charles H.... Russell. 
2 eee Nealis, James J. (Also 


a great many recelv- 

erships. $2,500 a 

year. Has nothingio . 
231 ! 
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No, of Refs. Name. Judges. 
do and very seldom : 
in, COUN Halas eee Bischoff, 15; Cohen, 10; Freed- 


man, 5; Pryor, 4; Smyth, 3; 
Bookstaver, 1; McLean, 1; 
Beekman, 1; Lawrence, 1. 


aa ee Nelson, Jesse S....... Smyth, 1; Cohen, 1; Freed- 
7 man, 1. 
nM ae Nichols, George L..... Pryor. 
ne Sa a Norton, Algernon 6%. 
(Clerk to Bookstaver. 
$2,500 a year)..... Daly, 5; Bookstaver, 4; Bisch- 
off, 2; Chase, 2; Scott, 1. 
sehen Norton, Sheridan §.... Bischoff. 
eer O’Brien, Edward C.... Smyth. 
re Geeta O’Brien, Edward D... Bookstaver, 2; Freedman, 2; 


Pryor, 1; Cohen, 1; Stover, 
1; Beekman, 1. 


BO viele O’Brien, Martin. ..... Kellogg, 3; Russell, 1. 
aes O’Conor, John C...... Lawrence. 
aa ah O’Connor, ‘Harold H.. Daly. 
iu, eye el O’Connor, James P.... Cohen. 
“kata age O’Connell, Daniel..... Scott. 
as O Ryan .d ohn Veo: Daly, 1; Tax 
Le aan Olney, Peter 2. . Beekman, 3; Cohen, 1. 
Die aia Olendorf, Charles D... Bischoff, 1; Beekman, 1. 
Pi ave Oliver, Francis V.S... Daly, 2; Dugroye 
Qo eh at Olin, Stephen H...... Daly, .21; Pryor, 14 
Blase Oy Odell, Hamilton...... Bischoff, 5; Cohen, 6; Pryor, 


4; Stover,3; Smyth, 4; Law. 
rence, 2; Daly, 2; Beekman, 
1; Freedman, 1; Chase, 1; 
Russell, 1; Truax, 1. 
Pe ce) « Added ly Rom ae tae hae Daly. 
SO ite Oppenheim, B. Gerson. Pryor. 
Sy ERS Oppenheim, Myron H. Giegerich. 


Nos. 26-27.] | 3683 


No. of Refs. Name. Judges. 
ys cer aes 3 Olcott, J. VanVechten. Truax. 
i ay See Osborne, James W.... Bischoff. 
yar tects Osborne, Joseph P.... Freedman, 1; Bischoff, 1. 
ipa Owens, Joseph E..... Daly. 
a venereal Patterson, Edward L. 
(Son of Judge)..... Pryor, 11; Smyth, 5; Cohen, 


4; Freedman, 3; Russell, 1; 
Gildersleeve,1; Beekman, 1. 


DF siaaenees Page, Alfred R....... Cohen. 
fy, BARRE ve Paul, Samuel B....... Pryor. 
Piste chy. Parsons, Herbert...... Pryor. 
path meee Palmer, J. Culbert.... Pryor. 
Rileilt ; Pannes, John B...... Cohen. 
Heer tacals Patterson, Daniel A... McLean. 
WEP Patterson, Frederick H. Daly. 
Ts auter. Perry, John M.'...... Beekman. 
he ac) Perey, Walton C...... Russell, 1; Cohen, 1. 
iter Peckham, Henry A... Pryor. 
Dy chays ta Ermey Jobin ii Wy. 5. Beekman. 
1b ANS Pierce, Franklin...... McLellan. 
Eada ora Philbin, Eugene A.... Beekman, 2; Daly, 1. 
7 en ae Blacey rd Ay tk ss Hiscock. ‘ 
Baers Power, James H...... Daly, 2; Smyth, 1. 
1 Se ee Pomeroy, Eugene H.. Beekman, 1; Cohen, 1; Bisch- 


off, 1; Daly, 1; Pryor, 1; 
Stover, 1. 


1 Platzek, M. Warley... Dugro. 

Twa exes > Pool, Harwood R..... Beekman. 

i a Putney, William B... Pryor. 

halle s ‘se Putzel, Charles....... Cohen, 2; Lawrence, 1. 
sh: Sa. Putzel, Gibson.'...... Cohen. 

he eee Prager, Nathaniel H.. Bischoff. 

aC epaetom Ransom, Porte V..... Pryor. 

vg, SNE ae Raphael, Ralph H.... Freedman. 


18 YRS ae Ransom, Rastus S..... Smyth. 
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No. of Refs. Name. Judges. 
Le Rae Raegener, Louis C.... Bischoff. 
ye Reed; Latham'Gii..:'. Truax. 
A Read, Wilham)T.'.... Cohen. 
Boel Ricketts, William H. 
(Crier, Supreme 
Court, $2,500 a year) Giegerich, 1 Pryor cs Cohat 
le 
Davia Ridgway, James...... Daly. 
Daan a Richter, Oscar 3st. 6s Cohen 
LO ee Rogan, JohnH. (Judge 
Smyth’s former man- 
aging clerk)........ Smyth, 38; Cohen, 3; Giege- 
rich, 2; Dugro, 2; Bischoff, 
1; Beekman, 1. 
Sn ECe aire Roosevelt, John EB... . Daly. ; 
Aer a Rollins, Jordan J..... Cohen, 3; Seott, 1. 
Ne a ae Root, Edwin B.i..... Cohen, 2; Smyth, 1; Freed- 
man, 1.1 3 
Deca Rosenbluth, Miles..... Werner. 
LSP ae Roberts, Duncan...... Daly. 
een Rosenbault, Walter M. Daly. 
i ek Rosenblatt, Leo G.... Dugro. | 
Heuer Rosalsky, Otto A..... Cohen. 
BU Les . Robinson, Henry A... Daly. 
Hee a te Rushmore, Charles E.. Cohen, 4; Lawrence, 1; Nash, 
a 
Bee ane ane Russell, Charles Hasen. Russell, 5; Daly, 1 
2 MS Russell, Horace....... McLennan. 
Bibra ane Runk, Charles A...... Bookstaver. 
6 Eee Ryan, Joseph T....... Fursman. 
By .04i.. Sayers, ELONTY Geis ks Daly, 2; Bookstaver, 1. 
BW cartels Sage, William H..... Bischoff. 
PA ange Sanders, Leon. Demo- 
cratic Assemblyman) Scott, 1; Bookstaver, 1. 
nes Sattler, Theodore..... Bischoff. 


Ce ee fe a oe ee 
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No. of Refs. Name. Judges. 
ike nete ¢ Schenck, Edward ..... Stover, 5; Scott, 1. 
See Scheuer, Louis M..... Cohen. 
sate Sky « Schmitz, Herman W.. Cohen. 

DOr ce Sanderson, Obed H.... Pryor, 14; Bischoff, 1. 
Bh abba Scheuerman, Henry L. Bischoff, 1; Stover, 1. 
GES : Schenck, Joseph M.... Bischoff. 

D . Brahe Schaeffler, Frank..... Bischoff, 1; Dugro, 1. 
je phe Scanlan, Michael J.... Freedman. 
DP een Schloeder, Nicholas... Bookstaver. 
TN Ss ee Schaeffler, Peter...... Dugro. 
i Bae ie Schwick, Charles...... Cohen. 
a Secor, Horace, Jr..... Cohen, 19; Stover, 3; Giege- 


rich, 2; Beekman, 1; Rus- 
sell, 1; Bischoff, 1. 


iW Gaye aa Seymour, Julius H... Cohen. 

Ee i Semple, Lorenzo...... Daly. 

Vick AON Senges, William C.... Giegerich. 

1S ON Shaw, Frank D....... Scott. 

Ae teete% mhearny' Cs dipeyiinrs <2 Giegerich. 

iE ea Sheldon, James, Jr.... Cohen. 

int wets Simpkins, Charles S... Trtiax. 

desicst } st Slade, Frank P....... Cohen. 

AED sty Fall Slater, Samuel 8...... Cohen. 

Uanagt: 3 Smith, John Sabine.... Cohen. 

Ebi aha x's Smith, Nathaniel S... Fursman. 

3) a eae Smith, Arthur........ Cohen. 

ihe eae Smith, Frank K....... Kellogg. 

Ree ated Solinger, Fernando.... Pryor. 

ase sare Solémony Ji Piveit’... - Bookstaver, 4; Daly, 2; Pryor, 

1; Cohen, 1. 

2 Sag Speir, Gilbert M...... Cohen, 1; Truax, 1. 
ib Set eae Spencer, James C..... Daly. 

A gaye) Speir, Francis, Jr.... W. Lloyd Smith. 
Boxes & Speyer, Samuel V.... Bischoff. 


yas bora: Spalding, Lyman A... Laughlin. 
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No. of Refs. Name. 
Groh irs i Stapler; aly eB... 
ESS Stillings, Wiliam HE. 
(See Lamont Mc- 
Meiehhiny 26006. 6. 
Dies Gere he Strasbourger, Samuel.. 
12> We Straley, John A...... 
LO. aa Sturges, Robert...... 
RON. Stein, Meyer J....... 
UA Strong, Selah B...... 
1.2.52. Story, BlmerGie foes 
eae Mee Be Stickney, Albert... 
OM hls. Sutro, Theodore...... 
Laie Sumner, Edward A... 
Nap tenes Sullivan, John J...... 
Te OR ae Sweeney, Arthur..... 
fale ge Swayne, Noah H..... 
eh o', Sweezy, Richard L.... 
Rae a | Sandford, Edward R.. 
sR ere Shaffer, Jacob H..... 
ae Tabor, Charles F..... 
AA hte k Taft, Henny Weis... 
ne vaee Taylor, George H. 
Deities Taylor, Howard C.. 
ES Tarbox, Russell Lord.. 
dees | Taylor, Robert'C..... 
de se Ve Thornton, David...... 
BT Thomas, Abner C.... 
ess Thompson, David.. 
1 Ee Thompson, Robert D.,, 
dt: Ma eee ae 
Berea. Thompson, J.Campbell 
DA ye isk Torrance, James R.. 
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Judges. 


Freedman. 

Cohen. 7 

Bischoff, 11; Chase, 1. 

Lawrence, 5; Bischoff, 4; 
Daly, 1 

Giegerich. 

Beekman. 

Gildersleeve. 

Smyth. 

Beekman, 3; Bischoff, 2. 

Cohen. 

Giegerich. 

Daly. 

Freedman. 


Dugro. 


Lawrence. 

Dugro. 

Cohen. 

Beach, 1; Lawrence, 1; Coben, 
ee gh |: 


» Cohen. 


. Cohen, 1; Nash, 1. 
Russell, 1; Dugro, 1. 
Beekman. 
Freedman. 

Pryor, 8; Smyth, 1. 
Truax. 


Cohen. 
Laughlin, 2; Gildersleeve, 1. 


.. Bischoff, 4; Stover, 2; Pryor; 


1; Kelloge, 1; Gildersleeve, 
1; Chase, 1 
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No. of Refs. Name. 
d idae ir areae Thompkins, Uriah... . 
8 ep year Treadwell, Eugene.... 
Uae sah he Truax, Chauncey S. 
(Brother of judge).. 
: Cara Tracy, William G..... 
rae Truax, Arthur D. (Son 
of judge and clerk to 
him, $2,500 a year). 
Ba! « Tucker, Gideon J..... 
Sturge ea Turner, William L.... 
Pe ese: Tuska, Benjamin..... 
at ee Van Allen, Lucien L.. 
(oes Van Gaasbeek, Louis B. 
11S IE fg Van Hoesen, George M. 
°c ear Van Duzer, Henry S.. 
AE VS isha Van Steenburgh, Wil- 
readas les Sis eT). 
Leet, « Van Wyck, Augustus. . 
he ea Van Wyck, Pierre V. 
Nerd eeat hielo ivia''s oe 
BOatoyais"s,. Vanderpoel, Augustus 
H. (in same office, 
with Freedman’s son) 
Beton 4 Varnum, James M.... 
ratte. 0 Vincent, John......... 
(ae ee Ward, James M...... 
BoD a tro Ward, Sylvester H. L.. 


Judges. 
Gildersleeve. 


Johen. 


Pryor, 14; Cohen, 2; Giege- 
rich, 1; Bischoff, 1. 


Stover. | 
s0okstaver, 2; Warner, 2; 
Daly, .1;.. Beekman, 1; 


Smyth, 1. 

Freedman, 2; Giegerich, 1. 

Scott. 

Smyth. 

Cohen. 

Bookstaver, 2; Fursman, 1; 
Bischoff, 1; Stover, 1; Daly, 
1; Beekman, 1. 

Truax, 5; Dugro, 3; Lawrence, 
1; Chase, 1; Cohen, 1. 

W. Lloyd Smith, 1; Daly, 1. 


Bookstaver. 


Truax. 


Stover. 


Hreedman, 80; Bookstaver, 3; 


Cohen, 2. 
Cohen. 
Smyth, 2: Daly, 1. 
Scott, 4; Pryor, 2; Smyth, 1. 
Freedman, 11; Bischoff, ¢; 
Pryor, 5; Stover, 4; Cohen, 
3; Daly, 2; Scott, 2; Book- 
staver, 1; Smyth, 1. 
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Oye Ward, Jonna yale Cohen, 3; Lawrence, 2; Beek- 
man,1; Daly, 1; Bookstaver, 
1; Pryor, 1; Bischoff, 1. 


Te ae a Ward, J. Langdon.... Pryor. 
Beat Warren, George Flint... Pryor. 
1 ESSA AA tan Wealling Ko. steele a Kellogg. 
bat Wasserman, Samuel... Stover. 
Maine obs Warren, G. Thornton.. Smyth. 
De Pee, Waldo, Lucien N..... Werner, 1; Stover, 1. 
1 eR Walmsley, Joseph..... Daly. 
Baro, Welch, Joseph A..... Cohen, 4; Gildersleeve, 2. 
Ly Wehle, Charles....... Freedman. 
1 aR Wells, Charles F...... Nash. 
he gi ae West, Charles W..... Lawrence. 
Dare ecard Wetmore, Edmund.... Daly. 
aid en Weeks, Bartow S..... Smyth. 
uscd Webber, John........ Smyth. 
te He Wetterau, Frederick G. Russell. — 
1...... Wheeler, Everett P... Cohen. 
Bele ite Whittaker, Edward G. Bischoff, 4; Pryor, 2; Giege- 
) rich, 2. 
Pet Whites) da Pratt. ..’; > Pryor 
SATs ciel Whiton, Louis C..... Cohen. 
Dee Maia Whitehead, Henry M.. Lawrence, 2; Smyth, 2; Daly, 
1) | 
oy CC Whalen, P.H. (Brother 
of John Whalen)... Freedman. 
"AE Os Whitman, Clarence S.. Bookstaver. 
Me ste Whitehead, Remington Beekman. 
Bee eas Winston, Frederick J... Beekman, 1; Stover, 1; Law- 
rence, 1. 
ee eels Wing, Daniel E,..... Smyth. 
Oe cs ory Wiener, Adama i sci jis Smyth. 
Dieses Wise, Otto Irving..... Cohen, 4; Stover, 1. 


a aoe: Willis, William H.... Kreedman, 2; Daly, 1. 
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take a1 Wise, Henry A... ...: Pryor, 1; Cohen, 1. 
TAY exert « Wickes, Thomas P.... Freedman. 
tere. 3 Wickersham, George W Nash. 
14 Se ewe Williams, Arthur D... Giegerich. 
aera Woodward, Rignal D.. Gildersleeve. 
SRV say / Wright, George M.... McLennan, 1; Cohen, 1. 
eo Wyatt, Wiliam E.... Daly. 
Sis ati, 32 RATE sh POUTEG: bo ns sey cil ad - Bookstaver, 3; Cohen, 1. 
Va: > Yates, Benjamin...... Bischoff, 1; Cohen, 1. 
ee ae Zaring, Charles W.... Cohen. 
Eh os Zeller, Lorenz... ....... Bischoff. 


LIST OF REFEREES, 1898, AS APPOINTED BY THE 
JUDGES. 


JUDGE BEACH, 5. 

Sidney J. Cowen, 1; John Delahunty, 2; Ernest Hall, 1; Henry 
WwW. Lalt,” tT: 

JUDGE BISCHOFF, 263. 

Thomas Allison, 2; Max Altmayer, 3; Albert J. Appell, 1; 
Frank M. Arnold, 1; Paul Armitage, 1; Frank D. Arthur, 1; 
Clarence D. Ashley, 1; Charles L. Atterbury, 1; George C. Austin, 
4; Emile Beneville, 2; Samuel A. Beardsley, 2; HKmanuel Blumen- 
stiel, 1; M. B. Blumenthal, 4; C. N. Bovee, Jr., 1; Daniel Clark 
Briggs, 2; Isaac Bell Brennan, 1; John E. Brodsky, 1; Silas B. 
Brownell, 1; Henry Brill, 1; James B. Butler, 1; Francis C. Can- 
tine, 1; William G. Choate, 8; Richard H. Clarke, 4; William F. 
Clare, 1; George H. Cowie, 2; Royal 8. Crane, 3; Elbert Crandall, 
1; Morris Cukor, 2; Henry B. Culver, 1; James P. Davenport, 8; 
Vernon M. Davis, 2; Thomas Darlington, 1; John Delahunty, 1; 
Francis B. Delahanty, 4;. Charles Donohue, 2; Thomas F. Don- 
nelly, 4; Louis F. Doyle, 3; Daniel J. Earley, 1; Ezekiel Fixman, 
3; Maunsell B. Field, 1; John Ford, 2; John A. Foley, 1; Warren 
W. Foster, 1; Theodore E. Frothingham, 1; George I. Gourand, 
1; Joseph I. Green, 1; Charles L. Guy, 4; Ernest Hall, 2; Theo- 
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dore F. Hascall, 2; Andrew S. Hammersley, 2; Louis B. Has- 
Lrouck, 5; Leopold W. Harburger, 1; Richard M. Henry, 4; 
William H. Heaton, 2; Francis J. Hopson, 1; Samuel F. Hyman, 
1; Daniel P. Ingraham, 2; C. W. Ironside, 1; Edward Jacobs, 2; 
Henry C. Johnson, 1; George Edward Kent, 3; Samson Lachman, 
1; George F. Langbein, 1; Wilbur Larremore, 1; Alfred Lauter- 
bach, 1; Louis Franklin Levy, 1; George W. Lockwood, 1; William 
J. A. McKim, 19; Edward J. McGuire, 1; David McClure, 1; 
Joseph McElroy, 12; Henry P. McGown, 2; Wilber McBride, 3; 
John B. Mayo, 1; John A. Mapes, 1; George F. Martens, 1; 
George M. Messiter, 1; Edward Miehling, 1; M. C. Milnor, 2; 
Ralph G. Miller, 1; Richard H. Mitchell, 2; Charles N. Morgan, 
7; George E. Morgan, 3; Michael J. Mulqueen, 1; James J. Nealis, 
15; Algernon 8. Norton, 2; Sheridan 8. Norton, 1; Charles D. 
Olendorf, 1; Hamilton Odell, 5; James W. Osborne, 1; af oseph 
P. Osborne, 1; Eugene H. Pomeroy, 1; Nathaniel H. Prager, 1; 
Louis C. Raegener, 1; John H. Rogan, 1; William H. Sage, 4; 
Theodore Sattler, 1; Obediah H. Sanderson, 1; Henry L. Scheuer- 
man, 1; Joseph M. Schenck, 1; Frank Schaeffler, 1; Horace Secor, 
Jr., 1; Samuel V.Spayer, 2; John A.Straley, 11; Robert Sturges, 4; 
Theodore Sutro, 2; James R. Torrance, 4; Chauncey 8. Truax, 1; 
Louis B. Van Gaasbeek, 1; Sylvester H. L. Ward, 6; John EF. 
Ward, 1; Edward G. Whittaker, 4; Benjamin Yates, 1; Lorenz 
Zeller, 1. 
JUDGE BEEKMAN, 66. 

Avery D. Andrews, 1; Arthur Berry, 2; Benjamin W. B. 
Brown, 1; Chas. D. Burrill, 1; John J. Buckley, 1; Chas. 8. 
Davidson, 1; Lewis L. Delafield, 4; William J. Emmet, 1; Robert 
J. Fox, 2; Clarence W. francis, 1; Lawrence Godkin, 4; Clifford 
A. Hand, 2; Merritt E, Haviland, 1; Richard M. Henry, 1; Fran- 
cis J. Hopson, 1; Chas. Bulkley Hubbell, 5; Grosvenor 8. Hub-. 
bard, 2; Myer S. Isaacs, 2; John H. Judge, 1; Michael J. Kelly, 1; 
William T. Kip, 1; Edward E. McCall, 1; Geo. N. Messiter, 2; 
James J. Nealis, 1; Edward D. O’Brien, 1; Peter B. Olney, 35 
Charles D. Olendorf, 1; Hamilton Odell, 1; Edward L. Patterson, 
1; John M. Perry, 1; John B. Pine, 1;| Eugene A. Philbin, 2; 
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Eugene H. Pomeroy, 1; Harwood R. Pool, 1; John H. Rogan, 1; 
‘Horace Secor, Jr., 1; Selah B. Strong, 2; Theodore Sutro, 3; 
Robert OC. Taylor, 1; Arthur D. Truax, 1; Louis B. Van Gaas- 
beek, 1; John KE. Ward, 1; Remington Whitehead, 1; Frederick J. 
Winston, 1. 

JUDGE BOOKSTAVER, 86. 

Max Altmayer, 1; Albert J. Appell, 2; Wilham C. Arnold, 1; 
George C. Austin, 1; Russell Benedict, 1; James O. Clark, 1; 
George H. Cowie, 1; Thomas F’. Donnelly, 3; James E. Durass, 2; 
Warren W. Foster, 3; Theodore F. Haseall, 16; Louis b. Has- 
brouck, 5; Louis Hannemann, 8; Richard M. Henry, 1; rank M. 
Holahan, 2; Mitchell Kirtland, 1; John J. McCauley, Jr., 1; 
Edward E. McCall, 1; M. C. Milnor, 1; James J. Nealis, 1; Al- 
gernon 8. Norton, 4; Edwird D. O’Brien, 2; Charles A. Runk, 5; 
Henry 8. Sayers, 1; Leon Sanders, 1; Nicholas Schloeder, 2; J. P. 
Solomon, 4; Arthur D. Truax, 2; Louis B. Van Gaasbeek, 2; 
Wm. H. Van Steenburgh, 1; Augustus H. Vanderpoel, 3; Syl- 
vester H: L. Ward, 1; John E. Ward, 1; Clarence 8. Whitman, 1; 
John Yard, 3. : 

JUDGE COHEN, 456. 

Albert J. Adams, Jr., 1; Thomas Allison, 10; William C. 
Arnold, 6; George C. Austin, 8; Leonard D. Baldwin, 1; Samuel 
A. Beardsley, 2; Jacob P. Berg, 2; Arthur Berry, 1; Hal Bell, 2; 
William §S. Bennett, 1; Edwin Blumenstiel, 2; Daniel Clark 
Briggs, 1; Pratt A. Brown, 12; M. Linn Bruce, 2; Lawrence E. 
Brown, 1; Cephas Brainard, 1; Silas B. Brownell, 1; Thomas E. 
Brown, Jr., 1; George W. Carr, 5; Chas. J. Campbell, 1; Elisha 
K. Camp, 2; Francis C. Cantine, 4; George R. Carrington, 2; 
William G. Choate, 2; James E. Chandler, 1; John Proctor 
Clarke, 1; Henry B. Closson, 5; William F. Clare, 1; Charles D. 
Cleveland, 1; John C. Coleman, 6; George H. Cowie, 1; John H. 
Cole, 1; Rufus B. Cowing, Jr., 2; Royal S. Crane, 3; Elbert 
Crandall (Senator Grady’s partner), 7; Walter H. Crittenden, 1; 
James P. Davenport, 8; ‘William G. Davies, 4; David R. 
Daly, 1; John Delahunty, 1; Francis B. Delahanty, 1; 


? 


Lewis R. Delafield, 1; Louis Diamant, 2; Irving M. Dit- 
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tenhoefer, 1; Charles Donohue, 2; Gustave §S. Drachman, 
1; Nathaniel A. Elsberg, 11; J. Noble Emley, 1; Ben - 
L. Fairchild, 1; Edward H. Fallows, 5; Aaron A. Femberg, 1; © 
Dallas Flanagan, 1; Charles W. Flint, 1; John Ford, 5; Herbert 
L. Fordham, 3; James C. Foley, 1; William I’. Gardiner, 1; Henry 
Gottgetrau, 2; A. W. Gleason, 1; Henry Grasse, 4; J. Warren 
Greene, 1; Abraham Gruber, 1; Samuel B. Hamburger, 3; Clif- 
ford A. Hand, 1; Ernest Hall, 2; Clifford W. Hartridge, 1; Alex. 
E. Harley, 1; James W. Hawes, 1; Merritt EH. Haviland, 1; 
Job E. Hedges, 1; Richard M. Henry, 5; Charles A. Hess, 6; 
Morris J. Hirsch, 1; William E. Horton, 5; Henry E. Howland, 
3; James IF. Horan, 1; M. L. Hollister, 3; William M. Hoes, 1; 
Randolph Hurry, 1; Grosvenor 8. Hubbard, 1; John W. Hutechin- 
son, Jr., 14; Thomas D. Husted, 1;* Daniel P. Ingraham, 5; 
H. M. C. Ingraham, 1; Julian M. Isaacs, 1; Edward Jacobs, 3; 
Charles A. Jackson, 1; James G. Janeway, 1; Messmore Kendall, 
1; Stephen H. Keating, 5; Henry B. Ketcham, 1; Wilbur Larre- 
more, 1; Edgar J. Lauer, 2; Charles C. Leeds, 2; Maximus A. 
Lesser, 6; Maurice Leyne, 1; Leo Levy, 1; Benoni Lockwood, 4;. 
Charles KE. Lydecker, 1; John J. McCauley, Jr., 1; William J. A. 
McKim, 1; Edward J. McGuire, 1; Edward E. MeCall, 2; David 
McClure, 1; Augustine R. McMahon, 1; Wilber McBride, 3; 
Charles QO. Maas, 1; Henry W. Mayer, 1; Alex, I. Mason; 5; 
Robert Mazet, 10; Armitage Matthews, 7; James T. Malone, 1; 
Julius M. Mayer, 6; Julius Maas, 1; Bankston T. Morgan, 7; 
Nathaniel Myers, 2; James J. Nealis, 10; Jesse 8. Nelson, 1; Ed- 
ward D. O’Brien, 1; James P. O’Connor, 2; Peter B. Olney, 1; 
Hamilton Odell, 6; Edward L. Patterson, 4; Alfred B. Page, 9; 
John B. Pannes, 3; Walton C. Percy, 1; Eugene H. Pomeroy, 1; 
Charles Putzel, 2; Gibson Putzel, 1; William T,. Read, 1; William 
H. Ricketts, 1; Oscar Richter, 1; John H. Rogan, 8; Jordan J. 
Rollins, 3; Edwin B. Root, 2; Otto A. Rosalsky, 1; Charles 
EK. Rushmore, 4; Louis M. Scheuer, 2; Herman W. Schmitz, 2; 
Charles Schwick, 1; Horace Secor, Jr., 10; Julius H. Seymour, 
17; James Sheldon, Jr., 1; Frank P. Slade, 1; Samuel S. Slater, 1; 
John Sabine Smith, 1; Arthur Smith, 3; J. P. Solomon, 1; Gil- 
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bert M. Speir, 1; H. B. B. Stapler, 1; Samuel Strasbourger, 3; 
Edward A. Sumner, 1; Charles I’. Tabor, 1; Henry W. Taft, 1; 
George H. Taylor, 1; Howard C. Taylor, 1; Robert. D. Thomp- 
son, Jr., 1; Eugene Treadwell, 1; Chauncey S. Truax, 2; Lucien 
L. Van Allen, 5; George M. Van Hoesen, 1; August H. Vander- 
poel, 2; James M. Varnum, 2; Sylvester H. L. Ward, 2; John E. 
Ward, 3; Joseph A. Welch, 4; Everett P. Wheeler, 1; Louis C. 
Whiton, 1; Otto Irving Wise, 4; Henry A. Wise, 1; George M. 
Wright, 1; John Yard, 1; Benjamin Yates, 1; Charles W. 
Zaring, 1. 
: JUDGE CHASE, 12. 

Richard B. Alderoft, Jr., 1; John C. Coleman, 1; Joshua M. 
Fiero, 1; William EF. Horton, 1; Reuben Maplesden, 1; Henry Y. 
Morgan, 1; Algernon §. Norton, 2; Hamilton Odell, 1; John A. 
Straley, 1; James R. Torrance, 1; George M. Van Hoesen, 1. 


JUDGE DUGRO, 35. 


Maurice B. Blumenthal, 1; Louis V. Bright, 1; John FE. Bul- 
winkel, 1; John H. Corwine, 1; Bela D. Eisler, 1; Warren W. 
Foster, 1; James C. Foley, 1; Henry M. Gumbleton, 1; George 
Hass, 1; Clifford W. Hartridge, 1; Richard M. Henry, 1; William 
b. Hornblower, 1; Frank M. Holahan, 1; Randolph Hurry, 1; 
Charles Bulkley Hubbell, 1; John Jeroloman, 1; John J. 
McCauley, Jr., 2; Edward E. McCall, 1; Wilber McBride, 1; 
M. C. Milnor, 1; William Mynderse, 1; Francis V. 8. Oliver, 1; 
M. Warley Platzek, 1; John H. Rogan, 2; Leo G. Rosenblatt, 
1; Frank Schaeffer, 1; Peter Schaeffler, 1; Richard L. Sweezy, 1; 
Jacob H. Schaffer, 1; Russell Lord Tarbox, 1; George M. Van 
Hoesen, 3. 

JUDGE DALY, 217. 

Richard B. Alderoft, Jr., 1; Carlos C. Alden, 1; William J. 
Amend, 1; John Freeman Baker, 1; Joseph I. Berry, 1; Edwin 
Blumenstiel, 1; James A. Blanchard, 1; Daniel Clark Briggs, 1; 
Isaac Bell Brennan, 1; Edward Browne, 1; Augustus C. Brown, 
1; Oliver P. Buel, 1; Delano C. Calvin, 2; Richard H. Clarke, 2; 
William F. Clare, 1; George H. Cowie, 2; D. F. Calahan, 2; Royal 
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S. Crane, 1; Thomas C. T. Crain, 1; William G. Davies, 1; Henry 
K. Davis, 1; Daniel Daly, 1; Eugene H. Daly, 1; John Delahunty, 
1; Francis B. Delahanty, 7; John J. Delaney, 2; Lewis L. Dela- 
field, 1; Charles Donohue, 2; Victor J. Dowling, 1; Horace K. 
Doherty, 1; John T. Fenlon, 2; Michael Fennelly, 2; Maunsell B. 
Field, 8; William Hildreth Field, 2; Warren W. Foster, 1; George 
Freifeld, 1; Edward J. Gavegan, 2; Thomas Gilleran, 2; Charles 
J. Hardy, 1; Edward Hassett, 1; Max E. Harby, 2; Ernest Hall, 
1; Clifford W. Hartridge, 1; Charles N. Harris, 2; Charles C. J. 
Hall, 3; Richard M. Henry, 23; Francis J. Hopson, 1; George C. 
Holt, 1; William EK. Hornblower, 1; Frank M. Holahan, 1; Charles 
Bulkley Hubbell, 2; John H. Hull, 3; John H. Judge, 1; Mess- 
more Itendall, 1; Stephen H. Keating, 2; William S$. Keiley, 5; 
George Edward Kent, 2; Edward C. Kent, 1; Mitchell Kirtland, 
1; Wilbur Larremore, 1; William J. Lardner, 1; James T. Law, 
5; Maximus A. Lesser, 1; Richard P. Lyden, 1; Thomas McAdam, 
1; Donald McLean, 1; John 8. McNulty, 1 ; Edward J. McGuire, 
4; Edward E. McCall, 5; Augustine R. McMahon, 1; John B. 
Mayo, 2; James T. Malone, 1; Rollin M. Morgan, 1; Christian G. 
Moritz, 1; Wiliam J. Moran, 2; Max Moses, 1; Timothy J. M. 
Murray, 1; Algernon §. Norton, 5; Harold H. O’Connor, 1; John 
F. O’Ryan, 1; Francis V. S. Oliver, 2; Stephen H. Olin, 21; Ham- 
ilton Odell, 2; Thomas B. Odell, 2; J oseph EK. Owens, 1; Fred- 
erick H. Patterson, 1; Eugene A. Philbin, 1; James H. Power, 2; 
Eugene H. Pomeroy, 1; James Ridgway, 3; John E. Roosevelt, 
3; Duncan Roberts, 1; Walter M. Rosenbault, 1; Henry A. Robin- 
son, 3; Charles Hazen Russell, 1; Henry 8. Sayers, 2; Lorenzo 
Semple, 3; J. P. Solomon, 2; James C. Spencer, 1; Robert Sturges, 
1; Arthur Sweeny, 1; Arthur D. Truax, 1; Louis B. Van Gaas- 
beek, 1; Henry 8. Van Duzer, 1; John Vincent, 1; Sylvester H. L. 
Ward, 2; John EK. Ward, 1; Joseph Walmsley, 1; Edmund Wet- 
more, 1; Henry M. Whitehead, 1; William H. Willis, 1; William 
E. Wyatt, 1. | 
| JUDGE FREEDMAN, 269. 

Max Altmayer, 1; William CO. Arnold, 1; Reginald H. Arnold, 

1; George C. Austin, 1; Quincy W. Boese, 3; Clifford Boese, 1; 
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Daniel Clark Briggs, 2; Silas B. Brownell, 1; Charles F. Brown, 
1; Edward M. Burghard, 3; Charles D. Burrill, 1; Delano C. 
Calvin, 1; Jacob A. Cantor, 1; William G, Choate, 6; George W. 
Cotterill, 4; John Delahunty, 1; Charles Donohue, 1; Thomas F. 
Donnelly, 9; James A. Dunn, 8; William H. Frick, 1; Clarence 
W. Francis, 1; Ernest Hall, 3; Clifford W. Hartridge, 2; Charles 
N. Harris, 1; Richard M. Henry, 3; Charles L. Hoffman, 1; 
George C. Holt, 1; Daniel P. Ingraham, 10; Joseph Kaufman, 1; 
George Edward Kent, 1; Thomas C. Kinney, 1; Abram Kling, 
38; Adrian H. Larkin, 18; Wilbur Larremore, 1; Benno Lewin- 
son, 5; Donald McLean, 1; Edward E. McCall, 2; Lamont 
McLaughlin, 1; Henry H. Man, 1; Chase Mellen, 1; M. C. 
Milnor, 1; Charles N. Morgan, 22; Henry V. Morgan, 1; ‘Thomas 
8. Moore, 1; Nathaniel Myers, 5; James J. Nealis, 5; Jesse S. 
Nelson, 1; Edward D. O’Brien, 2; Hamilton Odell, 1; Joseph P. 
Osborne, 1; Edward L. Patterson, 3; Ralph H. Raphael, 2; Edwin 
B. Root, 1; Michael J. Seanlan, 1; William E. Stillings, 6; 
Noah H. Swayne, 1; David Thornton, 1; Gideon J. Tucker, 2; 
Augustus H. Vanderpoel, 80; Sylvester H. L. Ward, 11; Charles 
Wehle, 12; Patrick H. Whalen, 5; William H. Willis, 2; 
Thomas P. Wickes, 1. 


JUDGE FURSMAN, 27. 


William C. Arnold, 1; Samuel A. Beardsley, 1; James P. Camp- 
bell, 1; Sidney J. Cowen, 1; Elbert Crandall, 4; Francis B. 
Delahanty, 1; Thomas IF, Donnelly, 2; Samuel B. Hamburger, 2; 
Clifford W. Hartridge, 2; Richard M. Henry, 2; Charles Buckley 
Hubbell, 1; Daniel P. Ingraham, 2; Benjamin A. Jackson, 1; 
Stephen H. Keating, 1; Edward J. McGuire, 1; Edward F. 
McCall, 1; Joseph T. Ryan, 1; Nathaniel S. Smith, 1; Louis B. 
Van Gaasbeek, 1. 

JUDGE GIEGERICH, 53. 


Lewis A. Abrams, 1; M. B. Blumenthal, 2; William A. Boyd, 
1; Edward Browne, 1; Jerome Buck, 1; Elbert, Crandall, 2; 
Morris Cukor, 1; Louis Davidson, 1; David R. Daly, 1; Daniel J. 
Earley, 1; William A. Ferguson, 1; Warren W. Foster, 2; Ed- 
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ward J. Gavegan, 1; Henry M. Gescheidt, 1; Louis B. Hasbrouck, 
1; Richard M. Henry, 2; Samuel V. Heimberger, 2; Samuel 
Hoffman, 1; Frank M. Holahan, 1; Daniel P. Ingraham; 1; Henry 
Kropf, 3; Julius Lehman, 1; Edward B. Le Fetra, 1; John J. 
McCauley, Jr., 1; Edwagd J. MeGean, 1; Edward HE. McCall, 3; 
Jacob Marks, 1; James T. Malone, 1; Isaac Moss, 1; Myron H. 
Oppenheim, 1; William H. Ricketts, 1; John H. Rogan, 2; Horace 
Secor, Jr., 2; William C. Senges, 1; C. J. Shearn, 1; Myer J. 
Stein, 1; John J. Sullivan, 1; Chauncey 8. Truax, 1; Gideon J. 
Tucker, 1; Edward G. Whittaker, 2; Arthur D. Williams, 1. 


JUDGE GILDERSLEEVE, 34. 


William C. Arnold, 1; John N. Boothby, 1; Isaac Bell 
Brennan, 1; Delano C. Calvin, 1; Francis C. Cantine, 6; George 
B. Carrington, 2; Rufus B. Cowing, Jr., 1; Thomas F. Donnelly, 
1; Warren W. Foster, 1; Leopold W. Harburger, 1; Richard M. 
Henry, 1; Danie! P. Ingraham, 8; Stephen H. Keating, 1; Wilbur 
Larremore, 1; John N. Lewis, 1; Edward E. MeCall, 1; David 

May, 1; Thomas EF. Murray, 1; Edward L. Patterson, 1; Elmer G. 
— Story, 1; J. Campbell Thompson, 1; James R. Torrance, 1; Uriah 
Tompkins, 1; Joseph A. Welch, 2; Rignal D. Woodward, 1. 


JUDGE AISCOCK; 5: | 
George C. Austin, 2; Arthur H. Masten, 1; Ira A. Place, 2. 


JUDGE KELLOGG, 1s. 


S. Vilas Beckwith, 8; Francis B. Delahanty, 1; Charles N. 
Flint, 1; Charles §. Foote, 1; Benjamin E. Hall, 3; Augustus N. 
Hand, 2; Henry Marshall, 1; Martin O’Brien, 3; Frank E. Smith, 
1; James R. Torrance, 1; F. Walling, 1. 


JUDGE LAUGHLIN, 10. 

Arthur J. Baldwin, 1; Chauncey EK. Dunkleberger, 1; Charles 
S. Foote, 1; Augustus N. Hand, 1; William A. Kisselburgh, 1; 
William P. Mahoney, 1; William P. Moloney, 1; Lyman A. 
Spalding, 1;.J. Campbell Thompson, 2. 
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JUDGE MACLEAN, 6. 


John Burt, 1; Morris Cukor, 2; Frank M. Holahan, 1; James J. 
Nealis, 1; Daniel A. Patterson, 1. 


JUDGE LAWRENCE, 63. 


Charles K. Beekman, 1; Franklin Bien, 7; Emanuel Blumen- 
stiel, 3; George C. Blanke, 1; Louis V. Bright, 1; Charles D. 
Burrill, 6; Philip Carpenter, 1; Theodore Connolly, 1; Elbert 
Crandall, 1; Thomas I. Donnelly, 1; George W. Ellis, 5; John 
Ford, 1; William Hf. Godden, 1; Clifford W. Hartridge, 1; 
Theodore F. Hascall, 1; Burton N. Harrison, 2; George H. Hart, 
1; Richard M. Henry, 1; Frank M. Holahan, 1; Samuel D. Levy, 
1; Edward EK. McCall, 1; Augustine R. McMahon, 3; M. C. 
Milnor, 1; James J. Nealis, 1; John C. O’Connor, 1; Hamilton 
Odell, 2; Charles Putzel, 1; Charles EK. Rushmore, 1; Robert 
Sturges, 5; Edward R. Sandford, 1; Henry W. Taft, 1; George 
M. Van Hoesen, 1; John E. Ward, 2; Charles W. West, 1; Henry 
M. Whitehead, 2; Frederick J. Winston, 1. 


JUDGE MADAM, 12. 

George B. Adams, 1; Ezekiel Fixman, 1; William H. Ford, 1; 
Edward Jacobs, 3; Mitchell A. C. Levy, 4; Henry V. Morgan, 1; 
Max Moses, 1. 

JUDGE NASH, 10. 

reorge C. Austin, 1; Augustus C. Brown, 2; Nathaniel A. 
Elsberg, 1; Samuel B. Hamburger, 1; Messmore Kendall, 1; 
Alfred Lauterbach, 1; Charles E. Rushmore, 1; Charles F. Wells, 
1; George W. Wickersham, 1. 


JUDGE WLENNAN, 6. 


Ernest Hall, 1; George C. Holt, 1; John D. Kernan, 1; Frank- 
lin Pierce, 1; Horace Russell, 1; George M. Wright, 1. 


JUDGE PRYOR, 219. 


John A. Abney, 4; Avery D. Andrews, 1; Franklin Bartlett, 1; 
George Gordon Battle, 7; Isaac Bell Brennan, 2; Edward Browne, 
232 


3698 | [| ASSEMBLY 


4; Richard M. Bruno, 1; John E. Brodsky, 1; Silas B. Brownell, 
4; Philip Carpenter, 1; George W. Cotterill, 2; Royal 8. Crane, 
1; Elbert Crandall, 2; Charles W. Davidson, 1; Charles W. 
Dayton, 1; John Delahunty, 1; Francis B. Delahanty, 1; Thomas 
F. Donnelly, 2; Dallas Flanagan, 4; Richard W. Freedman, 1; 
Clarence W. Francis, 1; Hugh R. Garden, 1; Lawrence Godkin, 
4: John C. Gulick, 1; Clifford W. Hartridge, 2; Richard M. 
Henry, 3; John Hone, Jr., 1; William B. Hornblower, 1; William 
A. Hoy, 1; Cornehus Huth, 1; Charles A. Jackson, 1; Oswald N. 
Jacoby, 2; James Kearney, 4; Stephen H. Keating, 1; Otto 
Kempner, 1; Thomas C, Kinney, 12; Samson Lachman, 2; Wilbur 
Larremore, 4; Maurice Leyne, 1; John J. McCauley, Jr., 1; 
Donald McLean, 11; William J. A. McKim, 2; Wilber McBride, . 
1; H. 8. Marshall, 1; N.°T. M. Melliss: 16; (Vi seo 
Bankston T. Morgan 1; James J. Nealis, 4; George L. Nichols, 1; 
Edward D. O’Brien, 1; Stephen H. Olin, 1; Hamilton Odell, 4; 
Gerson B. Oppenheim, 1; Edward L. Patterson, 11; Samuel B. 
Paul, 11; Herbert Parsons, 1; J. Culbert Palmer, 1; Henry A. 
Peckham, 1; Eugene H. Pomeroy, 1; William B. Putney, 1; Porte 
V. Ransom, 6; William H. Ricketts, 1; Obed H. Sanderson, 14; 
‘ Fernando Solinger, 1; J. P. Solomon, 1; Abner C. Thomas, 3; 
James B. Torrance, 1; Chauncey 8. Truax, 14; James M. Ward, 
2; Sylvester H. L. Ward, 5; John E. Ward, 1; J. Langdon Ward, 
1; George Flint Warren, 3; Edward G. Whittaker, 2; J. du Pratt 
White, 1; Henry A. Wise, 1. 


JUDGE RUSSELL, 47. 


Charles M. Beattie, 1; Franklin Bien, 1; Edwin Blumenstiel, 1; 
Silas B. Brownell, 1; Rufus B. Cowing, Jr., 1; Royal 8. Crane, 1; 
Thomas F. Donnelly, 4; Clifford W. Hartridge, 12; Richard M. 
Henry, 1; William M. Hoes, 1; Edwin A. Jones, 2; James 
Kearney, 1; William H. Law, 1; Edward E. McCall, 1; Russell 
McBride, 2; David Murray, 3; Charles H. Murray, 1; Martin 
O’Brien, 1; Hamilton Odell, 1; Edward L. Patterson, 1; Walton 
C. Perey, 1; Charles Hazen Russell, 5; Horace Secor, 1; Russell 
Lord Tarbox, 1; Frederick G. Wetterau, 1. 
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JUDGE SMYTH, 153. 


William C. Arnold, 1; Charles L. Atterbury, 1; George Gordon 
Battle, 1; Franklin Bien, 1; George W. Blunt, 1; Daniel C. 
Briggs, 1; James M. Brady, 2; Isaac Bell Brennan, 1; Charles B. 
Cole, 1; Vernon M. Davis, 1; John Delahunty, 2; Robert E. Deyo, 
2; F. J. Dieter, 1; Charles Donohue, 12; Thomas fF’. Donnelly, 9; 
Gustave 8. Drachman, 1; Daniel J. Earley, 1; James D. Fessen- 
den, 1; Richard M. Henry, 1; Benjamin Hoffman, 1; Henry E. 
Howland, 1; James F. Horan, 2; Frank M. Holahan, 1; Charles 
Bulkley Hubbell, 1; Daniel P. Ingraham, 1; John H. Judge, 1; 
James Kearney, 6; Stephen H. Keating, 2; Mitchell Kirtland, 2; 
Abram Kling, 1; William J. Lardner, 5; Richard P. Lyden, 1; 
James A. Lynch, 1; Edward E. McCall, 6; David McClure, 1; 
Joseph McElroy, 2; Wilber McBride, 1; Edward L. Mooney, 1; 
James J. Nealis, 3; Jesse 8. Nelson, 1; Edward C. O’Brien, 
1; Hamilton Odell, 4; Edward L. Patterson, 5; James H. Power, 
1; Rastus 8. Ransom, 1; John H. Rogan, 38; Edwin B. Root, 1; 
Albert Stickney, 1; Abner C. Thomas, 1; Arthur D. Truax, 1; 
Benjamin Tuska, 1; John Vincent, 2; James M. Ward, 1; Syl- 
vester H. L. Ward, 1; G. Thornton Warren, 1; Bartow S. Weeks, 
1; John Webber, 1; Henry M. Whitehead, 2; Daniel FE. Wing, 1; 
Adam Wiener, 6. | 
JUDGE SCOTT, 66. 

Avery D. Andrews, 2; Frank D. Arthur, 8; Emanuel Blumen- 
stiel, 1; Alfred L. M. Bullowa, 1; John Proctor Clark, 12; Quin- 
ton Corwine, 2; Thomas I’. Donnelly, 2; Isaac Fromme, 1; George 
I. Gourand, 3; J. Warren Greene, 2; James Kearney, 1; George 
Edward Kent, 2; James P. Keenan, 2; James E. Kelly, 1; Chase 
Mellen, 4; John H. Montgomery, 5; Algernon S. Norton, 1; 
Daniel O’Conneli, 1; Jordan J. Rollins, 1; Leon Sanders, 1; Ed- 
ward Schenck, 1; I'rank D. Shaw, 3; William L. Turner, 3; James 
M. Ward, 4; Sylvester H. L. Ward, 2. 


JUDGE STOVER, 54. 
Thomas Allison, 1; Franklin Bien, 1; Edwin Blumenstiel, 1; 
Emanuel Blumenstiel, 2; William C. Breed, 1; Silas B. Brownell, 
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1; William G. Choate, 1; Elbert Crandall, 2; Thomas F. Don- 
nelly, 2; Charles S. Foote, 1; William H. Ford, 1; Clifford W. 
THartridge, 1; Benjamin KE. Hall, 6; Charles M. Hough, 1; Daniel 
P. Ingraham, 1; Edwin A. Jones, 1; Wilber McBride, 2; Armitage 
Matthews, 1; Edward 1D. O’Brien, 1; Hamilton Odell, 3; Eugene 
H. Pomeroy, 1; Edward Schenck, 5; Henry L. Scheuerman, 1; 
Horace Seeor, Jr., 3; James R. Torrance, 2; William G. Tracy, 
1; Louis B. Van Gaasbeek, 1; Pierre V. R. Van Wyck, 1; Syl 
vester H. L. Ward, 4; Samuel Wasserman, 1; Lucien N. Waldo, 
1; Frederick J. Winston, 1;.Otto Irving Wise, 1. 


JUDGE W. L. SMITH, 15. 


William E. Carnochan, 2; William F. Dunning, 1; Jabez 
Holmes, 1; William W. Jenks, 1; Edwin A. Jones, 1; Julius M. 
Mayer, 1; Arthur ‘H. Masten, 1; Francis Speir, Jr., 6; Henry 8. 
Van Duzer, 1. : : 

LU DGGE, TRU AX, es. 


George Trimble Davidson, 2; Robert E. Deyo, 1; Francis A. 
Dugro, 1; George A. Halsey, 2; Clifford W. Hartridge, 1; Richard 
M. Henry, 1; John Hone, Jr., 5; Frank M. Holahan, 1; Daniel 
P. Ingraham, 1; Stephen H. Keating, 1; Mitchell A. C. Levy, 1; 
John J. McCauley, Jr., 1; Wilber. McBride, 3; David Murray, 
1; John F. O’Ryan, 1; Hamilton Odell, 1; J. Van Vechten 
Oleott, 1; Latham G. Reed, 1; Charles 8. Simpkins, 1; Gilbert M. 
Speir, 1; David Thompson, 4; Augustus Van Wyck, 1; George M. 
Van Hoesen, 5. 


JUDGE WERNER, 9. 


Clifton B. Bull, 1; Ernest Hall, 1; Job E. Hedges, 2; Miles 
Rosenbluth, 2; Arthur D. Truax, 2; Lucien N. Waldo, 1. 


JUDGE WILLIAMS. 
George OC, Colt, 1. 


Nos. 26-27.] 3701 


NUMBER OF REFEREES APPOINTED BY EACH 
SUPREME COURT JUDGE SITTING IN THE FIRST 
DEPARTMENT, FROM JANUARY 1, 1898, to DECEM- 
BER 31, 1898. 

Beach, 5; Bischoff, 263; Beekman, 66; Bookstaver, 86; Cohen, 
456; Chase, 12; Dugro, 35; Daly, 217; Freedman, 269; Furs- 
man, 27; Giegerich, 53; Gildersleeve, 34; Hiscock, 5; Kellogg, 
18; Laughlin, 10; MacLean, 6; Lawrence, 63; MacAdam, 12; 
Nash, 10; McLennan, 6; Pryor, 219; Russell, 47; Smyth, 155; 
Scott, 66; Stover, 54; W. Lloyd Smith, 15; Truax, 88; Werner, 
9; Williams, 1; total, 2,255. 


AUGUST MOEBUS, being’ recalled and further examined, 

testified as follows: 
Examined by Mr. Moss: 

J have charge of the Bronx park department. I have produced 
a list of the buildings in the park in my borough, and of the 
rentals of those buildings. There appear to be from this list in 
my borough fifty-six houses that are rented. I believe there are 
something like that number. I don’t know how many. The 
total rentals from those fifty-six houses is $816.37 a month. 
Something like that. That is about the rental that stood there 
when I took possession of the department. The same tenants are 
there now. Pretty much every one; yes, sir. ‘That is an average 
of $14.57 a house. Something like that; yes, sir. I haven’t 
averaged it, but I suppose that is the average; but they are pretty 
much the same tenants that occupied the buildings during the 
Reform administration. I don’t know that I have made a change 
in but one or two that have vacated the premises. I believe I 
have increased some of the rentals, of some that are the same 
occupants. The majority. Some of them are hotels. They do 
sell liquor. In the Pelham Bay Park there is a house occupied 
by George A. Adee. At the rental of $41.66 a month. Really 
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there is not a house there that is in vood condition. It is ina 
very dilapidated condition, in that whole property, and it is only 
a blessing to find somebody that will occupy them to save the 
expense to the city from putting a caretaker in there. I couldn’t 
really tell how much of the ground of the park is occupied by that 
house and its grounds. J have never made any accurate descrip- _ 
tion of it in the way of what acreage. It is on park property 
and it is open to anybody that wishes to go there, with the ex- 
ception of the house. I do not know that those persons that 
occupy these houses consider persons trespassers who come upon 
their grounds. J don’t know that. 

Q@. How many private houses and grounds are being maintained 
in the Pelham Bay Park? A. Pretty much every one of them. 
Well, now, I would have to look over my books to get the ac- 
eurate number that there are in the Pelham Bay Park. I have 
not done that. They are specified, I believe, on that statement, 
or I may have ene of my own here. Henry J. Castrop has the 
Leroy Hotel. He has a boat-house. He has no hotel. I don't 
know of any hotel that he has. He has the Leroy Bay Hotel. 
He may call it a hotel, but he has got nothing but a httle bit of a 
house. 

Q. There is a hotel and there are sheds besides that, where 
liquor is sold? <A. I think that is a mistake. ? 

Q. Ata rent of $25 a month? <A. I think that is a mistake. 
Joseph Donovan, a policeman, pays $6 a month for a house there. 
Those are all occupants that have still been retained there. 
Charles Hodgins, a patrolman, pays $17.55 for a house. Mrs. 
Jardine pays $8. Mrs. Hill pays $3 for a house. Mrs. Carman 
pays $3 for a house. Mrs. Caroline D. Leach pays $5 for a house. 
Mr. Marshall has a large mansion there—a retired planter—and 
pays $60 a month for a house. That is quite a large place. I 
believe that is the building right near the extrance of the City 
Island bridge. I should think that the surroundings were a few 
acres. Then there is the Munro mansion, $40 a month. That 
don’t take more than an acre. That is one of the houses at the 
extreme end of the park, near Hunter island. Mr, Morris pays 
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$5 a month for a house. The Morris Club, yachting and wheel- 
ing club, has a frame house, outhouses, etc., and pays $12.50 a 
month. I believe they were in possession when I took possession. 

Q. Michael Moss, patrolman, pays $6 a month. Arthur 
Nichols has the “ Jack’s Rock fishing resort and pienie grounds,” 
with boats to let and bathing beach, for $7.50 a month. Do they 
pay anything for those privileges? 


The Witness—How do you mean? 


Mr. Moss—Boating and bathing, etc.?- A. People come there. 


I think they have the same privileges they had heretofore. 
Mr. Moss—I am asking you. 
The Witness—lI really don’t know. 


Mr. Moss—You, of course, are not taking your cue from any- 
body else? 


The Witness—No, I am not. I am responsible for my ad- 
ministration, and am perfectly willing to defend my position. I 
don’t know whether they let any boats there or not. They do 
not pay for any privileges there only the rental. He has a small 
Loat house. I don’t know that it cost more than $75 to put it 
up. J. R. Ogden has a large dwelling house and pays $40 a month 
for that. They all adjoin each other. I really don’t know what 
constitutes the former ownership—what the dimensions of the 
grounds are. ‘There are a number of acres there, with the build- 
ings surrounding it. Sayers & Cunningham pay $15 a month. 
Joseph Schock has a hotel that he pays $10 a month for ground 
privilege. Mr. Schroeder pays $33.33 for a frame house; frame 
building. Gordon Sey, park foreman, pays $5 a month. The 
Tallapoosa Club pay $25 a month. There have been a good many 
improvements made around the Tallapoosa Club. Made by them- 
selves. Made by themselves in the park. They have spent a 
great deal of money in restoring that building and the ground 
around it. It is necessary to do that to keep the park in order. 
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The Tallapoosa Club is nothing but a social organization, that I 
know of. Composed of ladies and gentlemen. The president is _ 
Mr. Haefen. I am an honorary member. I don’t know whether 
there are a good many politicians in it or not. I don’t know that 
they are in public life. It occupies about half an acre of ground. 
Perhaps an acre, from the entrance to the water edge. The 
drives and roads were always there, and I have improved them 
as much as I could. Nothing more than put a roller over them. 
We keep up the edges and do everything to make it look proper. 
The park has been beautified in that neighborhood, all the park. 


Q. But that part of it¢ A. That is my duty. That 1s where 
the band stand is, right by the Tallapoosa Club, the most appro- 
priate place for it. They pay $25 a month. Waulliam Turnbull 
pays $40 a month. I believe they do sell liquor at the Tallapoosa 
Club. I believe they have a license for the accommodation of 
the public that come visiting there—a great many of them do. I 
believe they have a license and sell liquor to anybody who comes 
along and wants it. It is not restricted. It is an accommodation 
to the public in general. The Tallapoosa Club has a license there 
in the Pelham Bay Park, and they maintain a house which is an 
accommodation for the public generally. They pay $25 a month 
rental. That is rental for the house. ‘There is a house and 
grounds there. I don’t know what they pay for the privilege of 
selling liquor to whoever comes along. I don’t know that it is 
a valuable privilege. It is something that they continued right 
along with. They have always had it. I saw no reason to take 
it from them. I don’t know that it pays them at that. I don’t 
think it pays them at that. I don’t think they realize the cost of 
the license. re 


By the Chairman: 


A. I base it upon this, because during the present weather there 
are very few visitors up there. It is only a few months of the 
year. I don’t find many visitors in that locality. 
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By Mr. Moss: 


Q. There are people constantly driving up there in carriages, 
are there not? There are bedrooms up there for the accommo- 
dation of people who want to use them? A. I don’t know. I 
have not made any investigation of the house. 


Mr. Moss—It is in your jurisdiction. 


The Witness—lI admit that. Is it necessary that I should in- 
vestigate bedrooms and such things? 


Mr. Moss—No; but it is necessary to know what is in the park. 


The Witness—1I have got over four thousand acres, and I would 
have to refer to my books to see what constitutes the-——— 


Mr. Moss—No, but you are a member of that club. 
The Witness—That is not to say that I frequent it. 


Mr. Moss—You have already told us that you know they sell 
liquor to whoever comes along? 


The Witness—Yes, sir; I do. I don’t know that they have 
hotel accommodations. They are for the accommodation of mem- 
bers who go up there fishing. I don’t know whether they let 
them for people who come along or not. I have not investigated 
that. I didn’t know that they had beds now, until you mentioned 
it. I could not tell you whether Mr. Hottenroth is a member, and 
Judge Giegerich is a member. I may have glanced over the roll. 
They have a roster there, but I don’t remember ever taking par- 
ticular notice who was a member and who was not. I meet a 
good many of my political associates there. I meet them from all 
classes. I meet good Republicans that are members there. Mr. 
Samuel MacMillin, my predecessor, is an honorary member there, 
who gave them that privilege. I have no reason to revoke any 
privilege that had been granted. Thomas J. Byrne, the Deputy 
Commissioner of Sewers, is a member up there also. I believe he 
is a member. I do not know whether they had a license to sell 
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liquor during the former administration. That I am not positive 
of. I could not say. I believe they have not obtained that 
license and have not used it since 1 became commissioner of parks. 
I won’t be positive. I think they have always had a license. I 
get no return from that except the return of $25 a month. 
That is all. I think we fare better that way than by having those 
other privileges. Mr. Turnbull has a stone mansion and pays 
$40 a month. I think they all cover more or less two or three 
acres of ground. Large mansions. Joseph I. Klein has a hotel 
and pays $30 a month. I think that is right at Pelham Bay or 
right at City Island. That wouldn’t cover more than three or 
four lots. Mr. Legendre, a broker, has a large house and barn 
on the Lorillard estates and pays $30 a month. That occupies 
about an acre or half an acre or something like that. Mr. Rumpf 
has a large hotel with grounds, and sheds and sells liquor there, 
and pays $33.33 a month, about an acre and a half. I do not get 
anything for the privilege of selling refreshments. Mr. Veoll has 
Judge Arnold’s old house. It is a frame building and I wouldn’s 
live in it for a gift. He pays $25 a month. Very fortunate for 
us, to get it. Three or four acres. 

(. If these are old ramshackle buildings that you would not 
live in if they were a gift, and each of them occupy several aeres 
of ground of the park, why do you not tear them down and give 
the people the ground? A. That is just what I intend to do, and 
I am about to doit now. Pardon me, they are open to the public, 
every one of them. J want to say if you will permit it that L 
consider it a very fortunate thing to find people to oceupy those 
buildings during the winter months, to keep them from being 
burned down. It would not be a good thing to have them burned 
down because they are too good for that purpose. It would be: 
better to occupy them than to let them burn down. I haven’t 
seen any harm in it. I have yet to listen to a complaint by any 
individual that they have been prevented from going into any 
portion of the park. Myr. Veoll pays $25 a month. Mrs. Doyle 
pays $7.50 a month for a frame house. Mr. Jordan has the 
dordan Pelham Bay Park Hotel, a very small place. He 
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pays $35 a month for that. The buildings belong to 
him, I believe. He does not pay anything for the priv- 
ilege of selling refreshments. That is only ground rent 
he pays. I think we fare better by having a stated amount. 
Mrs. Crosby has a small house in my estimation. I don’t know 
of any barn that they occupy. There is a barn down there at 
the water’s edge that the police occupy to some extent—a portion 
of the stable. Mr. Chapman, the artist, has the Swiss house. 
Those cottages along the Lorillard place all occupy about half an 
acre of ground. He pays $20 a month. There is a building 
occupied by the Society of Saint Vincent de Paul, a charitable in- 
stitution for children. ‘That is given to them free. ‘They have 
had that about three or four months. During the summer 
months. ‘That is all. ‘That is all they occupied it at any time. 
Those people are tenants. They get a permit to occupy it for a 
certain time during the summer season. ‘he Little Mothers’ Aid 
Association has a building there. They have had that a number 
of years. ‘They had it while I was there, and they had it prior to 
that. George W. Lynch pays $5 a month for a house. William 
Ward paid $10 a month. That house is now vacant. In the 
Bronx Park, Mr. Cook pays $5 a month for a house, where he sells 
refreshments. 
Q. Do you get anything for the refreshment privileges? 


The Witness—What kind of refreshment? Soda water? I 
am not aware of that. Anton Ganz pays $8 a month. I believe 
he sells soft stuff; soda water. He does not pay anything for the 
privilege. Kight dollars a month only. Theodore Goodeough 
pays $5 a month. Louis Hublitz pays $5 a month. He is an 
employe of the park department and pays $5 for half of a house, 
which is shared by Mr. Schallenberg, who pays $5 for his half. 
Annie M. Livingston pays $18 a month. Edward McCormack, 
an employe of the park department, pays $5 a month. Mary 
Moody pays $15 a month. McCormack occupies the house in 
which there is stored a number of the department implements. 
He occupies just a portion, and is somewhat of an overseer and in 
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charge of tools, etc., for that particular park. George Moran 
pays $5 a month for a house and barn. Jam not positive whether 
Moran is another employe of the department or not. Mrs. Mug- 
gleston pays $5. Mrs. Sophie Peterson pays $5. Charles Stevens 
pays $10. He is a police officer. Then there are other houses 
very much like that in the Van Cortlandt park and MeComb’s Dam 
park. In the McComb’s Dam park I have given orders to tear 
down all the buildings now. Because they are little ramshackle ~ 
things and of no earthly account, and they are obstructing that 
part of the park that [ am putting in condition. I have notified 
the tenants to vacate. There is Mr. Rumpf’s Pelham 
Bay Park Hotel. He pays nothing whatever for the privilege 
of selling refreshments and having a hotel there, besides the rental 
of the building. He just pays that rental. I followed up the rule 
that had been adopted by the former commissioners, and I con- 
tinued right on with it. There is Mr. Shock’s Bartow Station 
Hotel. That was a building he put up himself. He is the owner 
of that building. He pays nothing for the privileges of selling 
refreshments. I believe he pays $15 a month for ground rent. 
I think that is the rental. I intend to tear down the majority of 
these buildings that are occupying many acres of the grounds cf 
the park because they are in a dilapidated condition, and I re- 
ceived no money to put them in condition, and | thought it was 
very beneficial to have tenants in there to care for them during the 


winter months. 


By the Chairman: 


A. I was appointed commissioner January, 1898. Before that 
I was the manager of a brewery and bookkeeper in general. 

Q. In what respect does the managing of a brewery quality 
anyone for the position of a park commissioner? A. I left that 
to the gentleman who appointed me. IJ supposed he knew his 
business when he did. | have known of experts in landscape 
gardening that knew less about laying out parks than men are in 
now. I am being commended by Republicans as well as Demo- 
crats for the looks of the parks at the present time. I only had 
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Mr. James L. Wells compliment me on the looks day before yes- 
terday. That doesn’t signify that a man that is not a landscape 
gardener or an architect has no brains to look at a park or know 
something that looks pretty. My being a manager of a brewery 
did not qualify me particularly for that position. I don’t know 
that it did, any more that I have an admiration of parks. I am 
an admirer of flowers and I know when a thing is done properly, 
and I feel that a person with knowledge of that kind is perhaps 
more intelligent to be placed in a position of that kind than some- 
body that had made it a study. 

Q. In this matter of landscape gardening and all that—it is in 
the hands of your subordinates, is it not? A. I have an engineer 
that lays out roads, ete. I give a portion of my personal attention 
to it. I suggest the things as I think they will look pretty, and 
they design accordingly. They follow my suggestions. Very 
niuch that. way. Sometimes I take theirs. 


ARTHUR J. BALDWIN, being duly sworn, testified as fol- 


lows: 


Examined by Mr. Moss: 


A. I am a lawyer of the firm of Dill, Bomeisler & Baldwin. 
Our firm has represented the corporation known as the People’s 
Telephone Corporation. That is the corporation represented on 
the card which T show you, the card which was handed to Mr. 
Dutcher the other day. J think that is one of the cards of the cor- 
poration. Those are the officers. This corporation was duly in- 
corporated. Fully incorporated. And is in legal existence and 
so far as this corporation is concerned it is in a position to do 
business. We have so advised them. It has issued stock, which 
has been taken up. Paid up stock. 

Q. And has a large number of subscribers? I think Mr. 
Dutcher said over 7,000; do you know anything about that? A. 
No, there are not that number of subscribers. Those are contracts 
for the People’s Telephone, that he referred to, I believe. Sub- 
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scribers to the proposed telephone service. Over seven thousand 
of them. Its plans are all in existence for proceeding with busi- 
ness, if it gets an opportunity. Under the law, though our cor- 
poration is legally organized, and has all of the practical facilities 
for doing business, there is still some little thing that is vitally 
necessary, without which we cannot proceed a step, no matter . 
what our purpose is or what our ability may be. It is a permit 
issued by the department of public buildings, lighting and sup- 
plies. Mr. Kearney’s department. It rests with him, the single 
commissioner of that department, to determine whether our com- 
pany shall be allowed to do business or not. It is so regarded. 
Being ready to proceed, I did, on behalf of the company, apply to 
Mr. Kearney for a permit for our company to do business. The 
application was filed with Mr. Kearney on the 16th of February, 
1899. That is, about seven months ago. I did not file it per- 
sonally. A clerk in my office. We sent it. I did have some 
communication or correspondence with Mr. Kearney about it. 
The first conversation I had with Mr. Kearney was some days 
before the application was filed, in which I asked him for a set 
of the rules that had been adopted, covering applications, and he 
said that no rules had been adopted; and he said if I was to make 
an application, that it would take about thirty days to get a ruling, 
as he would have to refer it to his legal adviser, Mr. Whalen, the 
corporation counsel. The application was filed on the 16th of 
February. It was acknowledged by Mr. Kearney with a letter. 
T have a copy of that application in the office, not with me. The 
application, as I remember it, contained the certificate of incor- 
poration, a map showing the places in the subways which we de- 
sired, the number of tubes and ducts, and the formal application, 
sworn to and signed by the president and secretary making the ap- 
plication. That is the way I remember it. I am not certain of 
the exact form of it. I had gone to him and he had told me that he 
would have to consult with the corporation counsel. I waited 
something over thirty days, and then I went to see Mr. Kearney 
again, and he said the matter was in Mr. Whalen’s hands and sug- 
gested that I drop a note to Mr. Whalen calling his attention to 
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the matter, which I did. Not hearing from Mr. Whalen, I went 

up to the corporation counsel’s office about the 1st of April, and I 
saw Mr. Stirling, who introduced me to Mr. Farley, who had 
charge of the matter, he said, and Mr. Farley told me he would 
give it his immediate attention. A day or two after that I saw 
Mr. Farley again and he said that he had given his opinion and 
that it was favorable and that it was out of the office. I went up 
and saw Mr. Kearney and Mr. Kearney said the papers had not 
been received. I waited—the next day I think it was—and I 
again went to Mr. Kearney, and he said that it was not received, 
and then I went and telephoned to Mr. Farley and he said that it 
had been sent. [ finally went up and saw Mr. Whalen personally, 
and Mr. Whalen informed me that he had that morning sent the 
papers. Those who had said they were sent were mistaken. Mr. 
Whalen said they had been on his desk; they had not been sent. 
When Mr. Whalen sent those papers, as | remember it was the 
6th of April. The application was filed on the 16th of February. 
Nearly two months. I did not see the opinion of the corporation 


counsel. I never did see it. I then went up to see Mr. Kearney, 
on the 7th I think it was 
it was soon after that; and Mr. Kearney said that they had been 


IT am not certain of the date—anyhow, 


received and that he would give me an early ruling. I waited ten 
days. On the 17th of April I went up to the office of the com- 
missioner and asked to see him. TI did not see him. After some 
time his chief clerk, I believe, Mr. Bishop, requested—or he said 
that Mr. Kearney desired me to see Mr. Bishop. So I made 
known the object of my mission to Mr. Bishop and he consulted 
with Mr. Kearney. Mr. Bishop said that Mr. Kearney would like 
to have the matter run along; that he was very busily engaged in 
building contracts and did not want to take his mind off the mat- 
ters he had in charge. I do not know what kind of building con- 
tracts. I did not want to take his mind off the building matters 
and put it on mine. This was an application made by a corpora- 
tion to begin to serve a telephone system at prices something— 
probably one-half of what the present rates are. Mr. Bishop said 
the commissioner was very busy and that he would see him person- 
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ally that afternoon and would let me know by telephone. I think 
that was the 17th of April. JI did not hear from him. I rang up 
Mr. Kearney on the telephone shortly after that. I am not certain 
of the exact date. And Mr. Kearney informed me that he would 
not be hurried; he would take his time. That was in April. That 
was his language. That is the last time I saw Mr. Kearney until 
this morning. I have done nothing else to endeavor to get this 
matter through his department. Ihave not seen or communicated 
with any other public official. T have not seen or communicated 
with any person prominent in political life. JI have simply let the 
matter rest there. I did not press Mr. Kearney after the 17th of 
April. Because the board of directors voted that I should not. 
The one thing that is necessary and the only thing that is neces- 
sary, so far as I can see, to enable this corporation to begin to 
supply this cheap telephone service is the permit of Mr. Kearney, 
who simply refuses to give it or simply fails to give it. Who 
says he will not be hurried, and so far as the legal advice is con- 
eerned, I understood from’ Mr. Farley that his opinion was 
favorable. ‘One of the assistants to the corporation counsel. If 
this permit were granted to us it would simply give us the right 
to put the wires of our company, or would give our company that 
right, into the ducts of the subway corporation. Which is a 
private corporation. I do know what might be involved in that, 
the placing of our wires in the subways of the subway corporation. 
I have considered that subject. I have discovered it cannot be 
done except by—that is what this application was made for, for the 
permit of Mr. Kearney, before we can make the application to the 
company. The Subway Company controls the underground sys- 
tem, a private company. It is a common carrier. I appreciate 
the difficulties that any corporation will have in getting into the 
subways. I do not know anything in regard to who owns the 
stock. I have no actual knowledge, but it is a matter of common 
knowledge that the old Metropolitan Telephone Company, I be- 
lieve now the New York and New Jersey Telephone Company, Is ° 
largely interested in, if it does not own, the subways. I believe 
so, and they have the same president. That is Mr. Cutler; I under- 
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stood so. Ido not know what contracts there might be between the 
Subway Company and the city of New York in reference to the 
making of connections. Ido know what contracts there are. The 
Subway Company, as a private corporation, made a contract, with 
the old commissioners of the board of electrical control whereby 
they agreed to furnish ducts for all electrical companies duty 
authorized to carry the same. This contract was legalized bv a 
special act of the Legislature. According to the terms they were 
compelled to furnish equal facilities to all companies desiring space 
in the subways. The lateral connections—that is, from the man- 
holes to the building connections—were to be made pursuant to 
plans to be filed and were to be paid for by the company who de- 
sired the connection, with ten per cent. additional, I believe it is, 
for supervision. That contract with the subway commission that 
T just spoke about was made, I think the first act was in 1887. The 
Legislature of 1887. 


Mr. Moss—The act ratifying the contract was in 1889. ‘The 
contract was made under the act of 1887. 


The Witness—I might say there were two companies. The first 
contract was in 1887 and was by a special act that year, if I re 
member the date. Then the wires were divided, the low tension 
wires being taken by the one company and the high tension wires 
by another company, and that contract was legalized by an act in 
1889. 


Mr. Moss—Yes. I wish to call the committee’s attention to the 
testimony of Mr. Croker, on the 15th of April, in regard to this 
telephone question. 


DARWIN R. JAMES, being duly sworn, testified as follows: 
_ Examined by Mr. Moss: 
I am the president of the People’s Telephone Corporation of 


New York. That is not the only corporation of which I am presi- 


dent. I served eighteen years as honorary secretary and six years 
233 
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nearly as president of the New York Board of Trade and Transpor- 
tation. I am president of a savings bank in the city of Brooklyn. 
L would have to think them over to remember; but I am connected 
with a great many financial institutions. J am a man of large 
financial interests and connected with a great many enterprises and 
have been for years, benevolent and otherwise. Several colleges, 
IT am on the board of trustees; and institutions of learning, etc. 
This People’s Telephone Corporation of New York is a bona fide 
corporation, and means to do what it professes that it intends to 
do if it gets the chance. We started out with honest intentions. 
Everything so far has been characterized by such procedure. And 
we mean, as a company, to give the service that we have offered 
upon this card, if the authorities of the city will give us the oppor- 
tunity to operate the system, provided we can carry it through. 
We think we can. We do not think there is any difficulty if we 
have a good and sufficient permit. It is a tremendous power that 
is lodged in this single man, the commissioner of public buildings, 
lighting and supplies; very marvelous, very remarkable power, yes, 
cir, conferred by the new charter as I understand. It seems one 
man can stand between the people of the city of New York and 
a reasonably cheap telephone service, as the thing now stands. 


Mr. Moss—I am quoting from the offer here upon your card: 

“A first-class modern service, equipped with long distance tele- 
phones on metallic circuits. 
“A message rate of $40 per year. Extension (desk) telephone, 
&1 per month, installation free. 

“An unlimited service (Bell, $240) at $100, with 100 coupons 
free, good at any station. 

‘““A group line residence service, unlimited calls, at $1 per month. 

“Private exchanges of five or more instruments from two to 
three cents per call. 

‘““A guarantee of these rates for five years, with a ten per cent. 
rebate to stockholders.” , 


The Witness—Those were efforts of Mr. Baldwin to secure a — 
permit under the direction of the board of directors. 
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Q. And he testified that. he stopped his dealings with Mr. Kear- 
ney last April under a resolution of the board. Is that correct? 
A. I have forgotten that it was under a resolution of the board. 


Mr. Moss—Perhaps under the direction of the company’s 
officers? 


The Witness—I have forgotten as to that. The minutes 
will show as to that. The minutes are at your disposal. 
The company has made no effort whatever to secure this 
permit since that time, last April, as far as I know. We have 
been doing other work, and we were at one time giving our atten- 
tion to investigating a corporation, the right of franchise of which 
we could buy, which had some subway connections. We thought 
that possibly through that we might effect an entrance into the 
subways without having to wait for a permit. We spent some 
time in investigating it, and we could buy the majority of the 
stock at a reasonable price, not unreasonable; but after a full in- 
vestigation we saw that they had not, sufficient connection, not 
enough mileage of it, to warrant us in any such purchase. So 
we dropped it. We are waiting, I might say, now; no plan. As 
the president of the company, I have not heard of any objection, 
whether good or bad, to the proposal of the company. T have not 
heard of any reason for the withholding of this permit. I know 
of the general understanding that Mr. Baldwin mentioned, of the 
interest of the New York and New Jersey Telephone Company 
in the subway corporation. At least, I have that impression, that 
they are interested. It has been stated that they control the 
majority of the stock; but of course I do not know anything about 
it. 

(). But it is a matter of general knowledge among people that 
are interested in electrical conduits that that company has the 
controlling interest? A. So we believe. I believe that the first 
wires that were put into the subway were put in by the Metro- 
_ politan Telephone Company. It began the construction, so I 
believe. I do know Mr. Cutler well. I met him a number of 


years ago. I have not seen him for a number of years. I do not 
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know any of the persons connected with the telephone company. 
1 have not talked with them about these matters. We have simply 
minded our own business and tried to work under the law, know- 
ing that we had under the law certain rights; and it has been a 
question as to how long we should wait before we attempted to 
assert our rights through the courts by ‘mandamus proceedings; 
but of course we realized that it might be a very long fight, and 
we might have to mandamus at every turn. Consequently we 
have not wanted to take that course. We thought possibly it 


might come. It is so much in the public interest that we have 


felt that perhaps it would come—the permit would come. Then 
when it came we were not sure whether we could do anything 
even then. Because in all probability the subways are full and 
there would have to be new ones constructed, as under the law 
they are obliged to construct new ones; but we might be delayed 
there in getting new ones constructed. It seems to me rather as 
though we ought to have permission to lay our own subways where 
their subways are filled. | 

Q. Do you not know, as the president of this company, that 
the laws as passed do not prevent private companies from construct- 
ing their own subways? A.- We have not been so advised, if the 
permit is broad enough for that; but I have not been so advised, 
that we can construct our own without—— 


Q. There are provisions in the earlier statutes upon this subject — 


directly against the permitting of a monopoly of that franchise. 
A. I was not aware of that. 

(. Nothing shall be done to interfere with the rights of wiitea 
ecrporations to protect themselves. A. Yes, sir, I remember. 
All right. We anticipate trouble if we attempt to lay them, even 
with a permit. That trouble will not come from any doubt of 
our ability to supply a telephone service. ‘The trouble will come 


from interference, if we attempt to construct the subway. The | 


authorities, the commissioner, I suppose, would interfere. Per- 
haps it is unnecessary for us to have any such surmises. | 

Q. We want to get at your surmises. You are dealing with this 
thing practically. This is a very different discussion from what 


# 


Baars 
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it might be with people dealing in theories. You have a company 
and want to do business, and I think it is a very fair thing to ask 
you where you look for interference—why you should anticipate 
interference from Mr. Kearney? A. Because we did not get our 
permit, in the first place. In fact, principally that is the trouble. 
I can’t understand why the commissioner appointed by the mayor 
to represent the people of the city of New York in his department 
should be antagonistic to the opening for a service that will give 
to the people what they have been crying for for years, a reason- 
ably cheap telephone service. I can’t understand what decent 
public reason there could be. 


Mr. Moss—Of course a seven months’ delay is an eloquent fact. 
The Witness—Longer than that, isn’t it? 

Mr. Moss—Seven months’ delay without asking any reason. 

The Witness—Longer than that, about eight months. 

Mr. Moss—Nearly eight months? 


The Witness—Yes, sir. I can’t answer that question. I do 
not anticipate interference from any other direction. 


' Q. Do you not anticipate interference from the great telephone 
company that permeates the ground———? A. (Interrupting) Yes, 
sir; they might bother us in some other way. They might bother 
us through the commissioner. 

Q. Through the commissioner; why do you suggest that? 
A. We know those things are done. That is all. We know those 
things are done. 


Mr. Moss—Of course the actions of the company, the business 
company, in endeavoring to prevent a rival from getting into the 
ficld are more or less defensible from a business standpoint? 


The Witness—Yes, sir. 
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Mr. Moss—But when it comes so as to affect the city’s repre- 
sentative or servant then of course it is a very grave question. We 
cannot get their competition in public service—that is, in public 
franchises—unless the officer who gives the permits is absolutely 
fair in the granting of them. That is it, is it not? 


The Witness 


Yes, sir, that is true. 


Mr. Moss—Now, I want to get the idea that you have expressed, | 
perhaps, a little sharper and more definite than we have it. You 
have spoken of the thought that the company might influence 
Mr. Kearney to withhold that permit; that would imply a relation 
between Mr. Kearney and the company. Do you not put the 
responsibility a little higher or a little wider than that? Do you 
anticipate or suspect direct relations between the company and 
Mr. Kearney alone? Or do you look upon Mr. Kearney as a mem- 
ber of an organization or of a combination of men who has interests 
to protect on a broad scale? 


The Witness—Well, I don’t think I care to say—to speak about 
that. I don’t know anything about those things. It is a com- 
mon rumor that there are persons in power who are working for 
their own private ends very' largely. I do not enter into it except 
a: a business man. I enter into this thing purely as a business — 
matter. We are not able to get our permit. We are hindered. 
Why we do not get it I do not know. 


Mr. Moss—I put it to you as a business man. It is a pleasant 
thing to be able to discover these things from a business stand- 
point, as a business man; but you have outlined just the thought 
that I supposed was in your mind, the general belief in the business 
community that certain powers in this city are working for their 
‘own personal ends and gain. 


The Witness—I believe it is true. I believe it, yes, sir. 


Mr. Moss—And that affects the business men and the business 
enterprises of the city? 
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Mr. Moss—And that is the most serious question that touches 
the interests of New York to-day? 


The Witness—It is a dreadful state of affairs, that in a great 
community, such as this, any business interest, however humble 
or however large, should suffer because of the selfish motives of 
individuals in power, who are seeking their own aggrandizement 
rather than the public good. There cannot be anything any worse 
in our affairs than such a course of proceedings. We started out 
sa company. The board of trade had for ten or twelve years, 


bey) 


in the interest of its membership and of the community, been 
working in the legislature of the State of New York in order to 
effect lower telephone rates. ‘They have been beaten time and time 
again. Sometimes the bill that was there would be put through 
one body, and sometimes through the other; but never through 
both. They were beaten year after year, and were beaten, as we 
supposed, by the influence or by the use of improper means. It 
so seemed, you know. ‘The result of it all was, when this thing 
was suggested I took it up as a member of this board, as a private 
citizen, perhaps unwisely. J went into it possibly unwisely, but 
really in the interests of the public. We had been fighting, as 
I say, for ten or eleven or twelve years. Maybe Mr. Garvey can 
tell you how long it was. We have been foiled so far, but I have 
not given it up. I believe there is righteousness enough in the 
community to enable an honest corporation to go ahead and carry 
cut its purposes when they are really for their own profit—we 
should probably make something out of it, possibly we should; but 
at any rate it is for the good of the body politic. The result :s 
bound to be this: That if we do not make anything ourselves— 
I think there is a fair chance that we might make something—but 
if is bound to result in a large reduction of rates. Already, I 
think, we have seen some influence on the other company. 


Mr. Moss—They began to cut the rates last April, when you 
were applying for your permit. 
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The Witness—Yes, sir, already we see the influence. If we 
do not succeed in carrying out our views, we may have helped 
the public. Understand, I do not say we went into it altogether 
as a matter of public policy, except that I felt that here is the 
direction in which possibly we’ might be able to help the public. 
The board of trade and transportation is an organization that has 
been in existence for twenty-five years. It knows no other thing 
except in the interest of the public. It is made up of about 
e‘eht hundred business firms in the city of New York, firms and 
individuals, who give time and thought to the development of the 
interests of the city of New York, especially, and the State and 
the nation. Nothing else; entirely unselfish. When they took 
hold of this matter of the reduction of telephone rates at Albany 
they took hold of it in the same spirit. The history of their opera- 
tion has been very interesting, but there is no necessity of en- 
larging upon that. Now you have my position. 


Mr. Moss—From this we may understand that this corporation, 
the People’s Telephone Corporation, grew out of the efforts of the 
_ New York city board of trade and transportation? 


The Witness—Yes, sir. 


Mr. Moss—That all is interesting; so far its sympathy and influ- 
ence are behind the People’s Telephone Company? 


The Witness—In one sense, yes, sir. I want to explain there: 
The board of trade as a broad of trade is not in it at all. 


Mr. Moss—Not in it as a business? 


The Witness—No; they are not in it as a board. The incor- 


porators are largely members of the board. We could have made — 


every incorporator a member of the board, but the incorporators 
are very largely members of the board. Of course it is not a 
board affair. Of course we who are in the board took part in it. 
The proposition was introduced to us by some other gentlemen, 
who had certain franchises in Brooklyn. They had a certain char- 
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ter there and some other things. That is what first called our 
attention to it. We did not start out de novo with the idea of 
working for the public; but we had this Brooklyn charter called 
to our attention, of certain privileges, and we thought here was a 
chance to work in. That is how we came to start the thing. 


Q. How do the telephone rates in the city of New York coin- 
pare with telephone rates in other cities prior to last April? 
A. Exceedingly high. Away beyond all reason, I should say. 

Q. That is largely due to the fact that the telephone company 
was able to maintain a monopoly, is it not? A. Entirely. so. 

Q. So the peculiar situation that we have in this town—a private 
company owning the subways, and all wires being crowded by the 
commissioner into these subways, and the telephone company be- 
ing interested in the subway company—makes it a pretty hard 
situation for an honest and independent corporation to fight 
against? A. Impossible almost. A good many independent com- 
panies have been formed in this city. They all apparently dropped 
out. They tried to get in, but have not succeeded. They had 
te suecumb. T think there are one or two now that have not given 
up the ghost, besides ours. 


The Chairman—I understand from your statement here that 
rotwithstanding the considerable reduction in the present rates, 
as set forth in your schedule 


The Witness—Some little reduction, yes, sir. 


The Chairman—Even with that reduction the company ex- 
pected to make some little profit out of it? There was justifica- 
tion in the reduction of the rates? 


The Witness—Oh, yes. On the showing, by a careful compu- 
tation and at those rates, there ought to be profit in it. Well, 
there ought to be, anyway. Of course, if we have to build our 
own subways, it is very expensive in the city of New York; but 
with a connection for through service, as we expect to be able 
to accomplish—if we accomplish our work here in New York 
we expect to have through connections. Already there are inde- 
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pendent companies throughout the country. There are over two 
thousand, yes, considerably more than two thousand independent 
ecmpanies in the United States; and they are waiting from one 
end of the country—here away into the west, from the east away 
into the Mississippi river—they are waiting for us to get open’ 
here, so that we can make through connections. We have had 
letters from them; and there come to see me every few days, from 
one place or another, people who say: ‘“‘ How are you getting 
along? What are your advances?” 


By Mr. Moss. 


I have been patient with them. TI have told them that we hope. 
We have not given up hope yet. I don’t think I can recall the 
names of any of the companies that I mention. I think if you 
ask Mr. Gardner perhaps he can do it. I do not pay enough at- 
tention to those matters to say. There are over two thousand 
throughout the country—and some of them very successful—inde- 
pendent companies, independent of the Bell system. 


HENRY 8. KE ARNEY, wale recalled and further ee 
testified as follows: 


Examined by Mr. Moss: 


I have the application of the People’s Telephone Corporation. 
I have got two or three papers here. Let. me see if that is the 
first one. I think that is the first one. 


Mr. Moss—The papers are rather too long to spread upon the 
record. I will, with your permission, quote a few extracts from 
them. The first paper is dated February 15, 1899, and is signed 
by Darwin R. James, as president of the People’s Telephone Cor- 
poration: 

“‘A pplication is hereby made for permission to construct, lay and 
maintain lines of electrical conductors, to be used for the trans- 
mission of electricity for telephonic purposes, in the low-tension 
subways as follows:” 

Then there follows a list of routes. Attached to that is a map 
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and a certificate of the incorporation of the company, which shows 
that it is organized under the transportation corporations law. 
Amended certificate of incorporation filed October, 1898. Capital 
stock, $5,000,000. 

Its directors for the first year are: Silas B. Dutcher, J. E. 
Nicholls, E. S. *A. de Lima, Francis C. Travers, Frank Brainerd, 
J. Fred Ackerman, Darwin R. James. 

The subscribers to the stock mentioned in the certificate of in- 
coporation are: Darwin R. James, FE. S. A. de Lima, Silas B. 
Dutcher, S. Christy Mead, FE. A. McAlpin, Lee Kohns, Ludwig 
Nissen, Frank Brainerd, J. E. Nicholls, William H. Wiley, James 
G. Johnson, Washington Winsor, Edward L. Molineux, FE. A. 
Cruikshank, Benedict Fischer, Milton Knapp, Francis 0. Travers, 
Charles J. Gillis, J. Fred Ackerman, Eugene H. Conklin, Martin 
Schrenkeisen, Jere Pangburn, Jr., Frederick Potter, George 
Thomson, Adrian Paradis. 

Accompanying this is a letter dated February 16th, signed by 
Dill, Seymour & Baldwin, as follows: 

“We hee to enclose herewith an annlication of permission to 
use the subwavs for telephonic purposes hv the People’s Telephone 
Corporation. We hope that you will find the same in proper form 
and all the data that von need. Yours truly, 

“DILL, SEYMOUR & BALDWIN.” 


It is marked “ Received February 24, 1899, Department of 
Publie Buildings, Lighting and Supplies.” Tt is further marked 


“Ans, 24, 799.” 


There is another letter dated the 6th of April, 1899, as follows: 


“Dill, Seymour & Baldwin, 27 Pine street, 
“New York, April 6, 1899. 


“Tn the matter of the application of the People’s Telephone 
Corporation. 


“Mr. Henry 8. Kearney, Commissioner of Public Buildings, 
Lighting and Supplies, 346 Broadway, New York city, N. Y.: 


“Dear Sir—Permit me to again call your attention to the ap- 


_ plication of the People’s Telephone Corporation for permission. to 


i 
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occupy certain subways. ‘The application was filed with you on 
the 16th of February. We are informed by the corporation coun- 
sel’s office, on Monday last, that the papers, together with their 
opinion, had been forwarded to you. Will you kindly give us a 
ruling as soon as possible, and oblige, : 


“ Yours truly, | 
“DILL, SEYMOUR & BALDWIN.” | 


These papers are also stamped “ N. Y. Law Department, Office 
of il Nala Counsel, February 24, 1899. Received by Regis- 
ter Clerk. 


The Witness—I have the opinion of the corporation counsel. 
There is my letter of transmittal, the day that I received the papers. 


Mr. Moss—I will read a letter from Mr. Kearney, dated Febru- 
ary 24, 1899: 
‘Hon. John Whalen, Corporation Counsel, City of New York: 


“Dear Sir—Herewith I submit an application of the People’s 
Telephone Corporation, of New York, made to me as commissioner 
a few days ago. 

“Will you please advise me whether the corporation is one to 
which I should grant permits under the law, and whether it has 
complied with all the requirements of the law, in order that it 
may use the streets of the city of New York for the designated 


purposes. 
““ Respectfully yours, 


f EUN RW ts KEARNEY. # 


Then follows the opinion of the corporation counsel, dated 
April 6, 1899: ok 
“Hon. Henry S. Kearney, Commissioner of Public Buildings, — 

Lighting and Supplies: 

“Sir—I am in receipt of your communication of February 24, — 
1899, enclosing application of the People’s Telephone Corporation, — 
of New York, for permission to construct, lay and maintain lines — 
of electrical conductors in various streets in this city, to be used — 


Nos. 26-27.] 8725 


for the transmission of electricity for telephonic purposes in the 
low-tension subways; and requesting to be advised whether the cor- 
poration is one to which a permit should be granted, and whether 
it has complied with all the requirements of the laws, in order that 
it may use the streets of this city for the designated purposes. 

“There appears to be no legal objection to the granting of a 
permit, but such a matter is vested in your judgment and discre- 
tion. 

“If no good reason exists why a permit should not be granted, 
you are authorized to issue it. 

“ Respectfully yours, 


“JOHN WHALEN, 


“Corporation Counsel.” 


The Witness—These papers are letters from Mr. Dill to me. 
‘That is a part of my explanation. Here is the application that 
was filed. An amended application—there is a memorandum 
there, I take it it is my clerk’s memorandum—that it was filed 
April 12, 1899. It is so long that it had almost passed out of my 
mind. I see here a letter from Dill, Seymour & Baldwin on 
March 4th. It says: “ By mistake the enclosed letter from the 
People’s Telephone Corporation, containing: the additional informa- 
tion required by you in regard to application for space in low- 
tension subways, was omitted from our letter this morning. The 
enclosed letter is a part of the application dated February 15, 1899, 
and filed February 16th in your department by the People’s Tele- 
phone Corporation. Yours truly, Dill, Seymour & Baldwin.” 


Q. You hand me this document, saying it is an amended applica- 
tion. Where is it amended? It-seems to be a renewal of the 
application. A. We will call it a renewal, then. It is entirely 
different from the other. 

Q. But it does not supersede the other, does it? It is in form 
merely a restatement of their desire to have a permit. A. No, 


sir; it asks for an entirely different thing. The other permit 


asked for space, in a few words, in those subways. This asks for 
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a general privilege for extending their lines over the city. The 
second application is more extensive than the first one. That is 
the principal difference. 1 have not read them over in three or 
four months. I had other things to do, and nobody has been near 
ine to say a word. Absolutely nobody has been near me in 


relation to this matter since about the 12th or 13th of April. I 


heard Mr. Baldwin’s testimony about the last communication with 
me in April. I heard what he said. Up to the time he com 
municated with me, that was correct. What he said, what Mr. 
Bishop said to him, I have no knowledge of whatever. 

@. But your last statement to him was that you were not going 
to be hurried, was it not? A. Mr. Baldwin came in every day 
to tell me, for three days, I think, consecutively—to tell me that 
7 had that opinion from the corporation counsel’s office, which I 
told him I did not have. 


Mr. Moss—That’ he has shown to have arisen from the mistake 
of gentlemen in the corporation’s counsel’s office. 


The Witness—Well, I have never seen Mr, Baldwin since I had 


that opinion from the corporation counsel’s office. 


Q. His calls to tell you that you had received a thing which 
you had not were at least serviceable in keeping the thing in your 
mind¢ <A. Yes, sir. 

(J. And finally you got the opinion? <A. Yes, six. 

@. That opinion showed you that so far as the company’s status 
was concerned, it had a right to enter into the telephone business 
in the subways? A. That is the opinion of the corporation coun- 
sel, yes, sir. ‘Then he said it was a matter for my discretion. That 
Icft it with me alone. And | have been prepared ever since the 12th 
of April to deliver this permit to any member of the company that 
would come and satisfy me that they legitimately wanted to go 
into business, and were proposing to go into business; and I never 


have received an intimation from anybody, and I thought they 


had dropped the matter. 


Ee ee ee ee re 


ee ae ee ee 
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Q. Why should you think that a matter of this kind had been 
dropped, where the president of the corporation is Darwin R. 
James, where the corporators are such men as those whose names 
I have read, where you have been pushed up to a certain point, 
where you put your foot down and said you would not be hurried 4 
Why should you think it was done? A. Because they have never 
made any efforts to get the permit. Nobody but this lawyer’s 
clerk, or young lawyer, has been in my office to get a permission 
to go to work. ‘The application was not withdrawn. 1 don’t 
know that any application was ever withdrawn. I do have to dis- 
pose of the matters that come to me if anybody comes about mat- 
ters to be disposed of. I can’t have a conference with myself. I 
ean grant or refuse a permit that is asked for when somebody 
comes and shows me that they are a bona fide concern. I do not 
know Mr. James. I have seen him. He isa bona fide man. If 
Mr. James had come 1 would have been very glad to interview 
Mr: James if I was to give a permit and order the construction 
—I think I have ordered the construction of twelve or fifteen 
millions of dollars worth of subways in the city of New York, 
which means tearing up the streets a little bit. I wanted to be 
assured by the people that were asking this that they were pre- 
pared to go into business—that they intended to go into business. 
I had no knowledge except from a young lawyer here, who was 
possibly trying to get the permit to sell. 


Mr. Moss—Oh, Mr. Kearney! From a young lawyer that was 
possibly trying to get the permit to sell! Do you hear that, Mr. 
Baldwin? 


The Witness—I do not hesitate to repeat, it. 


Q. If you thought a young lawyer was coming to you to get 
a permit to sell, why did you not nip him up and give him up to 
the authorities? Why did you not trap him? A. I had to go 
through with the program. | 

Q. Did you go through with the program? A. I did, and IT 
am prepared to give a permit to-day, and have been. 
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Mr. Moss—We are glad to hear that, and I suppose Mr. Baldwin 
is very glad, and also glad he remained here. - When this com- 
mittee shakes the trees the fruit come down, sometimes. 


The Witness—No, sir; you have been fighting a phantom. You 
have been sitting here asking questions and insinuating see some- 
body was trying to withhold a permit 


Mr. Moss—lI do not insinuate anything. 

The Witness—TI never refused to give a permit. 
Mr. Moss—You have not given it. 

The Witness—Because nobody has come for it. 


Mr. Moss—There is a signed application in, signed by not a law- 
yer’s clerk, but by Darwin R. James, president, asking you for a 
permit; and if you are afraid of the lawyer’s clerk, they supply 
you with stationery at your office, do they not? 


The Witness—Certainly. 


Q. And postage? A. Yes, sir. 

Q. And you have a retinue of clerks? A. Yes, sir. 

Q. Tumbling over each other’s heels sometimes, there are so 
many of them? A. Yes, sir. 

Q. Why did you not communicate with Mr. James? A. If 
Mr. James had communicated with me 


Mr. Moss—He has. 
The Witness—Never since the 12th of April 
Mr. Moss—Here is his communication. 


The Witness—lI say since I received that, the 12th of Apmil. 


Mr. Moss—Here is the further communication signed “S. H. 


Mildenberg, general manager of said People’s Telephone Corpora- 
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tion of New York.” That looks like business, does it not? When 
they get to a general manager, that looks serious. 


The Witness—Yes, sir, very. 


Mr. Moss (reading)—“‘ The said company respectfully asks that 
such action be taken and such authority be given to it by an order, 
made by you as such commissioner of public buildings, lighting 
and supplies, as may be requisite in the premises.” 


The Witness—Yes, sir. 
Mr. Moss—T hat is no young lawyer’s clerk. 
The Witness—No. 


Q. Do you not think, as a servant of the people, as a paid ser- 
vant of the people, that a business proposition over the names of 
Mr. James and his associates, to give to the people what they have 
been clarmoring for, for years, a cheap telephone service, was wor- 
thy of your going out of your way to encourage a little bit? How 
is that? A. I would suggest that if Mr. James wanted that, or any 
of the people that have signed that petition, they would have com- 
municated with me. 

@. but they signed the petition, and were incorporated. Do 
you suppose they had spent money to incorporate the company and 
paid the fees——-. A. (Interrupting) ‘That part 1 didn’t go into 
at all. 

Q. Did you suppose Mr. James was going to try to sell his per- 
mit? <A. No. 

Q. Would your permit be put in the name of a lawyer’s clerk? 
A. No. y | 

Q. It would be put in the name of the corporation, would it not? 
A. Undoubtedly. 

Q. What did you mean by insinuating here upon this witness 
chair that a permit given to a lawyer’s clerk in the name of the 
People’s Telephone Corporation, with Darwin R. James as presi- 
dent, might be used for the purpose of being sold? A. I mean to 
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insinuate just what I said. If Mr. James wanted that permit he 
vould at least had addressed a letter to me. 


Mr. Moss—There is a letter that has his name on it. 


The Witness—I have been prepared to give that permit since the 
12th of April. 


Mr. Moss—That. is business. 


The Witness—lI see it is. 


Mr. Moss—There are the papers presented in a business way by 
business men. If you dealt with Mr. Baldwin’s representative in 
the way that you deal with the thing now in your answers, you can 
hardly blame them for not seeking interviews that were not more 
cordial and pleasant. Jf the young man representing Mr. Bald- 
win’s office got from your tones and your manner the idea that you 
have expressed here, that you thought that he might take that pre- 
cious document and go and sell it, | hardly wonder at their not 
coming more often than was necessary. 


The Witness—They have never been at all. Mr. James and no 
iawyer of the corporation has ever been—or even addressed a letter 
asking for a permit. intent 


@. How many such applications as this, unanswered and unacted 
cn, are there in your office? A. I don’t know of any. 

Q. You don’t know of any? A. I don’t recall any. 

Q. Why should this be a special thing? A. It is not a special 
thing. I have been waiting for the people to ask for the permit. 

Q. Look here, Mr. Kearney: How long would it take you to 
write a permit? A. I suppose I would want to write it and submit 
it to the corporation counsel. 


Mr. Moss—You have already had his opinion. 


The Witness—Yes, sir. 
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Q. Do you submit every one to the corporation counsel? A. No, 
sir, 1 do not. 

@. Why would you submit this to the corporation counsel? <A. 
Because he is my legal adviser. ‘There has been such a to-do madv 
about it that L want to be absolutely certain and correct. 

Q. You say there has been no to-do made about it since last 
April¢ A. Nobody has asked me. ; 

@. Last April would you have submitted this permit to the cor- 
poration counsel? A. 1 assume that 1 would. 

Q. Why? A. To be sure that I was correct. 

@. You have already said you do not submit every permit to 
him. Why would you in this case? A. I say I don’t submit every 
permit to him. | , 

@. Let us see. ‘Here comes along a business proposition repre- 
sented by the very best men in the community, or among the very 
best men in the community—a certificate of incorporation with all 
the names in it; an application signed by Mr. James—all are placed 
ia your hands in February. You take the matter over to the cor- 
poration counsel at once. You did not delay then. On the 24th 
of February you took that over to the corporation counsel. He kept 
it until the 6th of April. Perhaps during that time he was making 
the inquiries that you suggested he should make. On the. 6th of 
April he hands you that document, in which he tells you that, so far 
as the law of the case goes, the company is entitled to a permit, 
but-it is simply a matter of your discretion to grant it. Right at 
. this very time you say Mr. Baldwin was running after you con: 
stantly to tell you that this opinion was out, making a little mis- 
take, owing to a mistake made in the corporation counsel’s oftice; 
but he was after you day after day; and finally you told him, “I 
won’t be hurried.” That is what you told him, was it not? A. I 
don’t remember. 

Q. Did you ask him then to furnish you with the information 
about how the company was going to do business, and these things 
you speak of now? <A. Evidently those letters imply that I did 
make certain requisitions on him, because he says he furnished cer- 
tain information that I requested. 


3132 [ASSEMBLY 


Q. He furnished it, then? A. Yes, sir; he furnished it. 

Q. Why did you not grant it at once? A. I told you, I have 
been prepared to grant it. 

Q. Why did you not grant it in April? A. I told you I have 
been. prepared to grant it ever since I received the corporation coun- 
sel’s opinion. 


Mr. Moss—There he was after you, day after day, when you had 
that corporation counsel’s opinion. 


The Witness—I deny that I ever have seen Mr. Dill, or a repre-. 
sentative of Mr. Dill’s office, after I had the corporation counsel’s 
opinion. The corporation counsel’s opinion is dated the 6th of 
April. I received it the 12th of April, is my memorandum. 


Mr. Moss—Y ou had had all your dealings with Mr. Dill and here 
are the letters. J am very glad you present them. Here is a let- 
ter dated March 4, 1899, which I will read: 

“ Mr. Henry 8. Kearney, Commissioner of Public Buildings, Light- 
ing and Supphes, 346 Broadway, New York: 

“ Dear Sir.—We wish to acknowledge receipt of your favor of 
March 2, 1899, and in accordance with your suggestion we enclose 
herewith statement or application signed by the president of the 
People’s Telephone Corporation, showing the number of tubes re- 
quired in each street mentioned in the application dated February 
15th, filed in your department on February 16, 1899. | 

“ Hoping that the present form of the application is satisfactory, — 
and that it contains all the information necessary for your determi- 
nation, we remain, | 

“Yours truly, 
“ DILL, SEYMOUR & BALDWIN.” 


Here is another one on the same day: 

“Dear Sir.—By mistake the enclosed letter from the People’s 
Telephone Corporation, containing the additional information re- 
quired by you in regard to application for space in low tension sub- 
ways, was omitted from our letter of this morning. ‘The enclosed 
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letter is a part of the application dated February 15, 1899, and filed 
February 16th, with your department, by the People’s Telephone 
Corporation. 
“ Yours truly, 
“DILL, SEYMOUR & BALDWIN.” 


Here is the letter that is being talked about: 

“ Dear Sir—On February 16, 1899, the People’s Telephone Cor- 
poration filed an application in your department for permission: to 
construct, lay and maintain lines of electrical conductors, to be used 
for the transmission of electricity for telephonic purposes in the 
low tension subways in certain streets, mentioned in the application, 
and shown on a map filed with said application. As a part of that 
application the People’s Telephone Corporation desires to state that 
it requires for the present simply a three-inch tube or duct in each 
street mentioned in said application. In case there are no three- 
inch tubes. or ducts unoccupied, the company desires such smaller 
tubes as may be available, one in each street. 

“'Y ours truly, 
“ PEOPLE’S TELEPHONE CORPORATION, 
“By Darwin R. James, President.” 


Then there was a former letter, dated February 28, 1899, the 
last clause of which is: 


“ Will you kindly let us know by return mail if the additional 
information. indicated above is in form satisfactory to your depart- 
ment; or should the same be signed by the president of the Peo- 
ple’s Telephone Corporation. 

“ Respectfully yours, 
“DILL, SEYMOUR & BALDWIN.” 


All these letters and communications show that you were having 
constant reminders from this corporation. 


The Witness—They also show that I did not have the corpora- 
tion counsel’s opinion at that time. 


Mr. Moss—There it is. 
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The Witness—Well, there is no use of my repeating it. I say 
I have been prepared since the 12th of April to give this permit to 
any responsible member of the corporation that would come to me 
and explain that they were prepared to do business. | 


Mr. Moss—Mr. Baldwin testified to his conversation with Mr. 
Bishop. 


The Witness—I am not responsible for any conversation he had 


with Mr. Bishop. 


Mr. Moss—He said Mr. Kearney was busy on building contracts 
and did not wish to be disturbed. What building contracts were 
those 4 


The Witness—I say I don’t know anything about what Mr. 
Bishop said to him. 


Mr. Moss—That was on the 17th of April. 


The Witness—Certainly; but I could not tell what it was. It 
might have been some contract for 


Mr. Moss—That was on the 17th of April, and the corporation 
counsel’s opinion was dated on the 6th and delivered to you on the 
tn, 


The Witness—I am not responsible for Mr. Baldwin’s state- 
ments. | 


Mr. Moss—You are responsible for your office. 
The Witness—Yes, sir. 
Mr. Moss—<And for the action of your subordinates. 


The Witness—That is the first time I heard of it. 


Mr. Moss—And when Mr. Baldwin went to your office and saw 
Mr. Bishop he was getting as close to you as he could. 


ae ys 
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The Witness—I should want to hear Mr. Bishop’s version of it 
before I gave a decision. 


Mr. Moss—What building contracts were you interested in at 
that time? 


The Witness—I could not tell you. I have charge of the con- 
struction of a lot of buildings here that the city is building. I 
eculd not tell you which one I was interested in. I might have had a 
conference there with a lot of builders. The Hall of Records is 
under my charge. There are a number of buildings in construction 
under my charge, and there might have been a conference there 
cn some dispute that I could not remember to-day. 


Q. Were there any buildings of your own? A. No, not of my 
own. City buildings. I could not break into a conference to see 
this gentleman. On the 18th of April this communication was 
with me personally over telephone. 

Q. Where you told Mr. Baldwin you would take your own time 
_ and would not be hurried? A. I cannot deny that, though T have 
no recollection of it. 

Q. But that was the 18th of April? A. Yes, sir; it must have 
been:—— 


Mr. Moss—The corporation counsel’s opinion was dated on the 
6th, 


The Witness—Yes, but I did not get the corporation counsel’s 
opinion until the 12th, one week after. 


Mr. Moss—This was six days after the 12th. 


The Witness—I could not say. Somebody called me on the 


telephone, and I might have 

Mr. Moss—I think that is a discussion, so far as it is necessary, 
cf the reason for not having granted the permit last April. I think 
that is as clear as we need to have it. 
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The Witness—Yes, sir; if Mr. James, or any responsible member 
of that company had written to me that they wanted the permit, 
and that they were prepared to go into business, I would have been 
only too glad to have heard it; to have had a conference with them, 
{o ascertain if they were in a position financially and otherwise 
to have gone on with the business. 


By the Chairman: 

A. I told Mr. Baldwin that on several different conferences. I 
have told him that IT would not grant a permit to anybody who was 
not in a position to go on and use the permit. I wanted to avoid 
evranting a permit to anybody that would go and sell it to another 


crowd, or would use it as a means of 


By Mr. Moss: 


Q@. Whom did you think Mr. James would go and sell this per- 
mit to? A. I didn’t say Mr. James. TI said if Mr. James had ever 
ecmmunicated with me after the 12th of April he would have had 
_ his permit. 


By Mr. Hoffman: ¢ 


(). Are the persons who received the permit authorized to dig up 
any portion of the street? A. No, sir. I have no right to grant 
any such permission. ache: 


By Mr. Fallows: 


Q. What more was necessary to be done before you could grant 
that permission, to your mind, or your satisfaction? You say you 
wanted to satisfy yourself about it? A. I wanted to satisfy myself. 
I will preface the remark by saying that for the last. twelve years 
1 have been connected with the board of electrical control; and in 
that connection I have had certainly twenty different people come 
with propositions that they were going to organize some sort of a 
scheme, that wanted to go into the subways, or they wanted to eut 
into some corporation’s business, to be bought off, and my sole ob- 
ject, after I found out that I could give this permit, was to find out 
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who the incorporators were; if they were bona fide—I see by the . 
uames who they are—that they proposed to raise the money. It 
would cost two to three millions of dollars to start business in New 
York city. I mean, to give a reputable service here, that would ke 
in competition with the company that has already spent many times 
that. 1 wanted to assure these people, or to be assured by them, 
that they were prepared to furnish the money and to go into busi- 
ness under this permit, and not to part with this permit or sell it to 
somebody else, or make combinations with some other people. 

Q. In what form did you want that assurance? ‘Their verbal 
statement? A. ‘heir verbal statement. 

Q. Had you not already an affidavit there on file covering those 
very points? A. Not that they were prepared—— 

Q. That they were prepared to put up a bond? 


The Witness—lor what? 
Mr. Fallows—F or the performance of this very work. 
A. No. I don’t read it that I have. 


Mr. Fallows—My impression was that you had all that nforma- 
tion before you on the application. 


The Witness—I don’t think so. 


_ Mr. Moss—Let me read this: “ That said corporation is finan- 

cially able and willing and hereby offers to give the necessary bonds 
for the said use of the said subways in accordance with the rules of 
the department of public buildings, lighting and supplies, and of 
law,” signed by Frank 8. Gardner, the secretary of the company, 
sworn to on the 15th of February, before George W. Mark, com- 
missioner of deeds. 


Mr. Fallows—You had that information already. 
The Witness—That application, I take it, is the first application. 


Mr. Moss—Yes; that is the first application. 
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The Witness—Well, I can only repeat what I have said hereto- 
fore, that a corporation. proposing to go into business in New York 
city, asking to have the streets torn up to the extent that they have 
been torn up—that I considered it my duty to satisfy myself that 
the people were actually going to put up the money and going into 
business, and do a legitimate business. 


Mr. Fallows—Yet you say that a verbal statement by one of 
these gentlemen would have satisfied you at the time, and you al- 
ready had the sworn aflidavit on this very point. 


The Witness—No, you understand a man may be prepared last 
April to go into business, and may have made up his mind to go 
ino it, and a month or two afterwards have changed his mind. 


Q. Had they withdrawn their application? <A. No. 

Q. They were still before you for action? A. Yes, sir. 

q. So you had no reason to suppose that they were not acting in 
good faith at the time? A. The only reason 1 had was that no 
representative of the company ever came forward to ask for it, or 
objected to this 

@. Did you not look upon the attorney of the compan nee 


(Interruptingly) The attorney don’t need any help. If 1 were 
denying them anything that they had the mght to have I knew 
very well that they would apply to the court for a mandamus. 

Q. Then you were waiting for a mandamus? A. I wasnot. I 
was waiting for Mr. James or some representative to come or write 
to know why this application was not granted. ‘l’hen I would have 
told them plainly. } 

(). Mr. Baldwin. called you up upon the *phone. Did you tell 
him that you were waiting for Mr. James to call upon you? A. I 
told this representative of Dill & Baldwin, whoever they were, that 
{ should require that before I gave the permit. 

Q. Over telephone that day? A. No; at interviews I had. I 
have always told that to everybody that ever asked me for a permit. 


Mr. Moss—I would like to ask Mr. Baldwin if any such request 
was ever made of him. 
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Mr. Baldwin—Mr. Kearney never said he would require any 
additional information than that before him. 


Mr. Moss—You were ready to furnish it if wanted? 
Mr. Baldwin—Y es, sir. 
Mr. Mioss—LDid he say he was satisfied with it? 


Mr. Baldwin—No, he did not commit himself any way. He was 
always very pleasant, but nothing said of that kind. 


Mr. Moss—Did he ever intimate to you that if you got the per- 
mit you would sell it? 


Mr. Baldwin—No, sir. 


Mr. Moss- 


You spoke of some other concern that had already invested a large 


Now, as to your interesting answers to Mr. Fallows. 


amount of money, doing a similar kind of business, and you wanted 
to be sure that this was not an attempt to cut into that other concern 
so as to require to be bought off. Did 1 understand you correctly 


The Witness—If I said that, that is generally—possibly the _ 
wording is not as I should have put it. 


Q. That was the substance of it? A. The substance. 

(). As near as | could take it down at the time that wasit. ‘That 
i,, that there was another company operating and that you wanted 
to be assured that this A. (Interrupting) Was a bona ‘ide 
company that wanted to do business. 


Q. That was not going to make an appearance of cutting into 
the other company so as to have to be bought off? A. I wanted 
te be assured that it was a bona fide company that was going to do 
business. ay st 

Q. What other company was that? A. The only other company 
in the telephone business. | 

Q. The other company was the New York and New Jersey Tele- 
phone Company? <A. Yes, sir. 
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Q. Do you consider that your function as commissioner of public 
buildings, lighting and supplies is to protect the other telephone cor- 
poration? <A. No, not to protect them. 

@. But you give that as one of your ee that you wanted to 
protect. them against having to buy off? A. No, I did not. You 
misinterpret my meaning. My meaning was that I did not propose 
to be a party to giving permits to people who did not intend to go 
into legitimate telephone business. 


Mr. Moss—But I am taking you at your word. 


The Witness—I say that is the meaning. 


Mr. Moss—You repeated that again. You were afraid that they 
might make a combination against some other people. 


The Witness—I say that was the meaning. 


Mr. Moss—Youwere afraid that the People’s Telephone Corpora- 
tion, or whoever got the permit, might attempt to make a combina- 
tion against some other people. 


The Witness—Let me make it clear. 


Mr. Moss—By those “some other people”? you meant the New 
York and New Jersey Telephone Company? 


The Witness—Let me say, I am not here to protect any tele- 
phone company. 


@. Is not that what you meant, that they might make a combina- 
tdon. against the New York and New Jersey Telephone Company? 
A. I certainly did not mean that. 

Q. What did you mean? <A. I meant, as I say, that I did not 
propose to give a franchise to anybody who was not going into the 
business legitimately. My wording may be twisted another way, 
but that is my intention. 
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Mr. Moss—You used the exact expression, that you were afraid 
that they might make a combination against some other people. 
What other people could they make a combination against? 


The Witness—I have answered your question. 


Q. The other telephone company? A. I have answered your 
question of what I meant. 

Q. What other people could they make a combination against? 
A. I have answered the question. 

(. Thatis as faras you eare togo? <A. Yes, sir. 

(. Whom do you suppose they could sell out to? A. I have 
had it said to me by people who wanted a franchise for different 
things here, that they could sell the right—simply the permit. 

©. To whom would they sell a telephone permit? A. To any- 
bedy that would buy it. 

(). Were you ever in the employ of the Metropolitan Telephone 
Company? A. Never in the world. 

@. Were you ever connected with it in any way? A. Not di- 
rectly or indirectly. J have no interest, in it directly or indirectly, 
and never had any. 

(. That is complete. Now, I will ask you to produce the con- 
tracts or agreements, such as there may be, between the city and 
the subway company. <A. You will find it in there. (Handing a 
book to Mr. Moss.) 


Mr. Moss—Here is a contract dated the 22d of July, 1886. 
Here is a contract dated July, 1886, signed by Roswell P. Flower, 
Jacob Hess, and Theodore Moss, as commissioners, with the Con- 
colidated Telegraph and Electrical Subway Company, which I shall 
ask the stenographer to mark for identification. 


It is marked “C. P. Y.” 


Q. Was there not another agreement? <A. I suppose they all 
appear in that book. That is. a compilation of the board of electri- 
eal control. This was a great. many years ago and I have not looked 
at itin ten years. That is all a series of contracts. 


3742 [ ASSEMBLY 


Mr. Moss—Then we will understand that the identification mark 
extends to all contracts that are in this book, being the report of the 
board of electrical control, 1890, published by James B. Lyon, 
State printer. 


The Witness—That was ratified by act of the Legislature. There 
are no other contracts with the subway company besides those that 
are in this book that I know of. I would know if there were any. 
There is no other source of information that would be better than 
the source you are now applying to without you ask the company 
themselves. If it was a contract to be made between the city and 
the construction company I would take it that I would know of it. 
T think you refer possibly to contracts between these various sub- 
way companies; that I would not have any knowledge of, contracts 
between the company and the city, all in that book. Ido not know 
who is the president of the subway company. I have dealings with 
the company. There are two companies. I think it has been 
subdivided. Mr. Cutler is the president of one company, I think, 
but the secretary of the: company, of one of the companies, is here, 


and he will give you more information than J. 


Q. Do you not know that the subway companies, or one of them, 
are largely controlled in the interests of the old Metropolitan Tele- 
phone Company? A. IT know that the president is president of 
Loth; yes, sir. I know that in the history of the subways the first 
subway construction was made by or for the Metropolitan Tele- 
phone Company. They were the first. The first electrical com- 
pany obeyed the law and buried their wires. | | 

Q. Many of the companies generally were claiming that it was 
impossible to conduct the current underground and have it, service- 
able. Do you not know that? A. Yes, sir; and our board insisted 
upon it, that it was possible, and made them bury their wires. 

Q. How much new work, how many miles of new ducts, have 
been put in by these subway companies since you were the com- 
n.issioner? kris 


The Witness—Commissioner at present? 
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A. You know I was commissioner before. I should say approx- 
imately one hundred miles of new ducts. They charge rent. From 
eleven hundred dollars per mile per year down to six hundred dol- 
lurs per mile per year per single duct. I have nothing to do with 
the rentals. I am just speaking from memory. I haven’t had 
anything to do with the adjusting of the rentals for the last ten 
years. 


Mr. Moss—But that does devolve upon you? 
The Witness—When I am requested to do so; yes, sir. 


Mr. Moss—No; it devolves upon you to keep an oversight of 
those rentals. 


The Witness—Yes, sir. 


Mr. Moss—And rentals of one thousand dollars a year for a sin- 
ele duct would be five per cent. upon twenty thousand dollars a 
year. You have said that the rentals run from six hundred dol- 
lars to eleven hundred dollars. Is not the great bulk of the rentals 
at one thousand dollars a mile? 


The Witness—Yes, sir. 


Q. The great bulk is at one thousand dollars for a mile, or a sin- 
gle tube? A. Yes, sir. 

Q. That would be five per cent. on twenty thousand dollars. 
Does it cost twenty thousand dollars to lay a mile of duct? A. I did 
not think it would. I have nothing to do with the cost. of it, you 
know. | 

Q. But you have all to do with seeing that the rates that are 
levied are fair rates? A. Yes, sir. 


Mr. Moss—You have all to do with that. Who else has? 


The Witness—When somebody appeals to me. I would assume 
that they are fair until somebody complains that they are not fair. 
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Q. Who is going to appeal against the company that owns the 
subway and can shut them off? A. You say I have. 


Mr. Moss—The company that has to lease its right from a pri- 
vate company which controls the whole thing is under the mercy 
cf that private company, unless you, the commissioner, stand above 
and in the interest of your lessees and in the interest of the people, 
ard in the interest of what the law requires of you shall be done, 
namely, fair rents. 


The Witness—Y es, sir. 


Mr. Moss—TI have said to you, and you have agreed that a rental 
of a thousand dollars a mile a single duct would be five per cent. 
on twenty thousand dollars. Now, what would it cost to lay a sin- 
cle duct a mile? 


The. Witness—It would depend altogether on where it was laid. 


Mr. Moss—Take .these average ducts of a thousand dollars a 
sile. What did they usually cost on an average? 


be 


The Witness—Y ou would have to ask the people who built them. 
Mr. Moss—I am asking you, the commissioner. 
The Witness—I have nothing to do with the finances. 


Mr. Moss—But you have been connected with the board of elec: 
trical control for twelve years. 


The Witness—Yes, sir. 


Mr. Moss—And you are the single man that we have heard apout 
this morning, to stand in the gap. 


The Witness—I think that is rather exaggerated. 
Q. Where is there another? A. I don’t know. 


Mr. Moss—It is on your discretion altogether. 
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Mr. Moss—That the permits are issued. You say that you go to 
the expense of determining whether a corporation is going to cut 
into another corporation. 


The Witness—I think I corrercted that statement. 


Mr. Moss—Y ou corrected it after your attention was called to it; 
but you certainly were on oath, and you talked intelligently when 
you talked to Mr. Fallows. How is it that you do not know what it 
cost to construct a mile of a single duct of the ordinary pattern, that 


rents for a thousand dollars a year? 


The Witness 
struction that I would not answer off-hand such a question as that. 


There are so many details that enter into the con- 


Mr. Moss—Answer it approximately. 


The Witness—I have answered it approximately, that you could 
go up town and build a subway, if you built a single duct, or twenty 
ducts, for a very—oh, it would be a small percentage of what you 
would have to do to go along on Broadway. So the location of the 
subway has all to do with the cost of it. 


Mr. Moss—We are taking the location where it is charged at u 
thousand dollars per mile per annum. What does it cost? 


The Witness—What is the use of asking me to guess? Why 
don’t you ask the people who have built the subways to show thie 
books? 


Mr. Moss—Because it is your duty to know whether the rent 
that the subway company is charging is a fair rent; if a thousand 
dollars a year is five per cent. on twenty thousand dollars, and it 
would not cost anything like twentythousand dollars to build, weare 


_ getting somewhere around where we may determine a fair rental. 


The Witness—If you will read the contract you will find that 


they have the right to charge ten per cent. on the cost. 
235 
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Mr. Moss—The right to charge ten per cent. on the cost? They 
have the right to make a profit of ten per cent. ? | 


The Witness—A profit of ten per cent., I should have said; yes, 
sir. . ; ) 


Mr. Moss—That brings us to another story. They have a right 
to pay into their own treasury ten per cent. of their earnings. 


The Witness—Did you find out whether they had paid anything 


in? 


Mr. Moss—Wait. We are going to find out. And if their earn- 
ings exceed ten per cent., then they must pay it to the city. Have 
they ever paid anything to the city, do you know? 


The Witness—I have nothing to do with finances. 
Mr. Moss—I am asking you if you know. 
The Witness—I don’t know. It is not my business to collect it. 


Mr. Moss—Then this ten per cent. is not rental at all. It is 
profit. 


The Witness—I assume if nobody complains of the rental, both 
sides are satisfied, and I can only act as an arbitrator in case there 
is an appeal. | 


Mr. -Moss—And you see that when the law, and what has been 
done, has left the various companies in the power of a subway com- 
pany, that it is a difficult and a dangerous thing for them to com- | 
plain. 


The Witness—No, because there has been no complaint. 


Mr. Moss—And you see that it is your duty to see that the thing 
is managed properly. 


The Witness—I know it is not, until some complaint. 
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Mr. Moss—And yet you are here testifying this morning that a 
. mile of ducts would cost much less than twenty thousand dollars, 
aud they are getting a rental of five per cent. on twenty thousand 
dcllars; and it is paid in advance, too, is it not? 


The Witness—That is a part of the stipulation. I have no 
knowledge of whether they ever pay anything. I have nothing to 


do with the finances of the company. I simply have 


By Mr. Hoffman: 


Q. Does the city obtain any of these rents? A. By the terms 
of the contract, as 1 remember it—I have not looked at the contract 
in ten years—the terms of the contract oblige this construction 
company to build subways, and to give as compensation for the right 
to occupy the streets—they are to give the city rental free for their 
service. My recollection is that the fire and police departments 
are occupying subways now that, if they paid the rentals that other 
companies pay, would amount to approximately seventy-five thou- 
sand dollars a year. That is, for each and every year, and forever. 
Se it is not a one-sided thing by any means. The city is deriving it 
substantial benefit. 


By Mr. Moss: 

Q. That was provided in the act of the legislature, was it not? 
7A... C8, Sir. 

Q. That the subway company must admit the city departments 
free? A. Yes, sir. That is what I stated, as a compensation for 
the occupancy of the space of the streets. 

Q. The subway company act is dated May 29, 1886. That is 
the important act. In this act the agreement between the commis- 
sioners of electrical subways and the Consolidated Telegraph and 
Electrical Subway Company is noticed and ratified. Indeed that 
contract was made subject to ratification by the Legislature. In 
this ratifying law were these expressions: “ But if at any time or 
for any reason the said agreement so amended shall be or become 
inoperative or ineffectual for the accomplishment of its just pur- 
poses and the purposes of this act, or if the said company shall be 
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unable, or after reasonable notice and opportunity given by the 
said board or its successors, it shall fail or decline to comply with . 
or carry into effect the said agreement in all its terms, then and in 
such event the said board and its suecessors may, with the approval 
of the mayor and the counsel to the corporation of the city of New 
York, make such new, further or different contracts with the same 
cr other parties as may be reasonable or necessary to carry intu 
effect the provisions and intent of this act.” I want to show how 
exrefully the Legislature hedged this matter in, to leave it within 
the power of the city officers to protect the people who have to use 
this. private corporation from imposition. There are various 
methods being tried which I will not take time to read now, by 
which the arbitrary or tyrannical acts of the subway company may 
be taken into court, or overruled by the various city authorities. 
Then there is this interesting clause: ‘“* At any time after the first 
cay of January, 1897, if the commissioners of the sinking fund in 
said city may deem it advisable so to do, they may purchase the sub- 
ways then constructed by said company, and the contracts and other 
property held or owned by said company, for any of the purposes of 
its incorporation; such purchase to be for and in the name of the 
mayor, aldermen and commonalty of the city of New York; at 
such price not to exceed the actual cost of the property so purchased 
with ten per cent. added to such cost as may be, or may have been 
agreed upon between the said company and the said commissioners, 
cr their successors.”’ A provision for the purchase of this at a price 
not to exceed the cost of ten per cent. added. We have already 
noticed in the testimony of Mr. Kearney that the company is en- 
titled to earn ten per cent. on the cost, and anything beyond that 
must go into the city treasury. : 


Mr. Hoffman—Was that option availed of by the preceding ad- 
ministration, to purchase it? 


The Witness—Nobody has been bold enough to suggest any such 
scheme. 


Mr. Moss—We know it has not because the subway company 1s 
here now; and I am not finding any fault with their not taking it. 
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Mr. Hoffman—I want to have the record shown whether they 
have exercised the option. 


The Chairman—The record shows how it is by this time. 


Mr. Moss—Now, we have this private company, that is organized 
through or connected with, and in some way related to, the original 
telephone company, making these subways, and the contract en- 
tered into with them by the city authorities by which they have 
eentrol of the subways, and persons desiring to operate must go 
into their subways. That is the clear situation, is it not? 


The Witness—I should suppose it a little bit different from that. 


Q. How would you putit? A. I would say that originally there 
were a lot of poles and wires overhead; that the Legislature passed 
an act ordering their removal. Nobody was bold enough to offer to 
build subways or put any money into it; and finally the Legislature 
amended their acts, or passed supplemental acts, compelling the 
ecmpanies to go into subways, and authorizing the board of electri- 
cal control to devise ways and means for building subways, for the 
burial of those wires; and the only people that could be found that 
would put up any money to bury their own wires were the people 
who had poles and wires overhead then; so that it amounted to peo- 
ple who had their overhead fixtures burying their own wires, but at 
their own expense, and free of cost to the city. 

Well, that was not all of it, was it? A. Well, go on and tell 
what you want to. 


Mr. Moss—Then they secured the right to compel all other per- 
sons wanting to use wires to put their wires in the company’s ducts 
and pay them a rental for it. 


The Witness—They secured it! The Legislature passed a law. 


Q. The Legislature passed the law, and that is what they have 
secured, isit not? A. The Legislature passed the law originally. 

Q. That is what they have secured. Is not that.so? A. It has 
worked out that way. 
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Q. And now this company has built, since your administration, 
as much as one hundred miles of new ducts. Do you know whether 
there are wires in all of those ducts? A. No, I do not. 

Q. Do you know whether all of those ducts were necessary for 
the accommodation of persons asking for accommodation? A. I 
will state broadly, right on the start, so you won’t have to ask any ~ 
cross questions, I have tried to get as many ducts put into the 
streets as possible whenever the trench was opened. 

Q. If the city ever buys this plant it has got to buy it at cost of 
its construction and ten per cent. added? <A. Yes, sir. 

@. This company should not be using more ducts than it has 
business for, should it? A. That is your opinion. 

Q. Wait amoment. The company is authorized to lay ducts to 
accommodate business? A. Yes, sir. 

@. And to receive a rental for it, and they must pay the excess 
over ten per cent. to the city. Now, if they put the excess over 
ten per cent. into the building of new ducts, they are not giving it 
to the city. They are simply increasing the cost of that which the 
city will probably eventually have to buy? A. And providing 
space for other companies who want to come and occupy them, with- 
out having to rip up the streets again. 

Q. For the future, that is. Do you not see that if there is no- 
body occupying those new ducts, there is no paying of rents for 
them, and consequently the city will never get its excess of ten per 
cent.? A. The city has some consideration. 


Mr. Moss—There is a bigger thing than the Ramapo right there, 
is there not? 


The Witness—You ought to investigate it, then. 


Mr. Moss—We are investigating it, and telling you something 
about it that you do not seem to know. 


The Witness—I do know about it; but you and I differ as to 
the judgment of building. Your judgment is different from mine 
as to how many ducts should be put into the streets. 
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Mr. Moss—This is one of the largest matters that a great many 
people are interested in, and it is worth waiting a minute or twu 
tu get it absolutely clear between us. When you were asked about 
the ducts that were put in by the Third avenue company and the 
Broadway company you gave practically the same answer. 


The Witness—Yes, sir; that has been my policy for ten years. 


_ Mr. Moss—That you believed they should have as many ducts 
as they could put in? 


The Witness—No; as many as it would probably want, rather 
than to tear up the streets to put in new ones. I would rather 
have an excess than a deficiency. 


Mr. Moss—You say you will not watch to see whether they sell 
power or not to outsiders. Let it stay there. But here is a com- 
pany that, for reasons of great public policy, have been given the 
most valuable and tremendous franchise ever granted in the State 


of New York. 
The ices By whom? 
Mr. Moss—By the legislature; and they have got it. 
The Witness—I have nothing to do with that. 


Mr. Moss—And for a public reason. That public reason is that 
there may be a supply of ducts for the accommodation of the busi- 
ness community, as it grows; and the interests of the city are pro- 
tected by giving to the city all the earnings over ten per cent. 


The Witness—And rental free for what is $75,000 a year, which 
iz no inconsiderable item. 


Mr. Moss—That is an item, of course. Now, this company, 
iustead of limiting itself to the business of actually supplying the 
needs of the community and getting a rental for what it builds, 
is building, according to your statement, ducts for use sometime 
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in the future; and the money which should be in profits, and which 
should go into the city treasury, is going into the construction of 
a plant not yet necessary, which the city will some day have to 
pay for at its cost, with ten per cent. added. Is that plain? 


The Witness—It is plain what you are driving at; but I can 
only say that in a great many parts of the city, while when the 
construction was originated I encouraged building twice as many 
ducts as I thought necessary, subsequent developments have proven 
that those ducts have all been occupied—that even our most san- 
guine estimates were half what they should have been. So that 
the ‘excess that I have encouraged in many places has proven inade- 


quate to-day. 


Mr. Moss—Now I am led to ask these questions—I will be 
through with Mr. Kearney in a very few minutes, Mr. Chairman 
—hbecause of the ereat interest you took in the situation of the 
telephone companies, the great interest you took in the possibility 
of the People’s Telephone Corporation being a strike against the 
New York and New Jersey Telephone Corporation. 


The Witness—No, you have—— 
Mr. Moss—I have put that construction upon it. 


The Witness—You keep insinuating. You have constantly in- 
sinuated, and you have tried to draw Mr. James into insinuating 
that I was interested in the telephone company. 


Mr. Moss—I take that all out. Your statement disposed of 
that. 


The Witness—Yes, sir. Now you are going on to repeat it 


2gain. 
Mr. Moss—No; you say you are looking at these things not—-— 


The Witness (interrupting)—I have not a legal turn of mind. 
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Mr. Moss (continuing)—Not from an unbiased standpoint, but 
from the notion that I am driving at you. Look at it just as it 
stands, and not from that standpoint at all. You conceived it to 
ke your duty to prevent what might be a strike by a corporation 
that did not mean to do legitimate business against the corpora- 
tion that was doing legitimate business. Now, I ask you why 
you did not conceive it to be your duty, dealing with the subway 
company, to see that it is so managed that it produces revenue tu 
the city, rather than by seeing that it has laid in the streets au 
immense number of ducts that will be available for its future use? 


The Witness—I have answered that. I say that it has been my 
policy for ten years to encourage the number of ducts being put 
into the ground; and I told you just now that while my estimates 
cf ten years ago were then, I thought, quite as big as they ought 
to be, to-day they have proven inadequate in many places. 


Mr. Moss—I see that; but I draw the distinction with you 
Letween this matter and the Third avenue matter, because the 
city has here a present financial interest and a prospective financial 


burden. 


The Witness—No; the city will never take the subways. I 


assume it will not. 


Mr. Moss—You think the city will always leave the electrical 
ecmpanies in the grasp of their rival, the Metropolitan Telephone 
‘Company ? i 

The Witness—I do not think they are in the grasp of the Metro- 
pclitan Telephone Company. 


Mr. Moss—A great many of them are. 


The Witness—I know you have insinuated they are; but I have 
told you that I am prepared to give the permit, and have been 
since the 12th of April. 
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Mr. Moss—One step further in this subway business. You said 
that you have prepared some rules and regulations for the govern- 
nent of your department and electrical matters generally, which 
have been submitted to the municipal assembly and held up there? 


The Witness—Well, I don’t know what the phraseology was, 
but they were certainly sent over there. 


Mr. Moss—I want to call your attention and the attention of 
the committee to some of the provisions in those rules of this very 
subject of subways: ‘‘ Whenever any duly authorized corporation 
or person desires or is required to place electrical conductors under 
ground, application must be made to the commissioner of public 
buildings, lighting and supples, on forms provided for that pur- 
pose, for such accommodation as may be desired; and if the com- 
missioner acts upon the application favorably, he will direct the 
sabway company to furnish the required accommodation in the 
event that the unused facilities of existing subways are insufficient 
10 meet legitimate requirements.” That is one. 

The second: ‘All applications for space in any subway shall 
be made in writing to the subway company.” 

You direct that the application shall be made directly to the 
subway company. . | 

Again: “All applications for permits to make repairs or altera- 
tions in conductors in the subways shall be made in writing to the 
subway company.” Not to you, but to the subway company. 

“All tests and determinations called for by these rules shall be 
made by the parties owning or controlling conductors. Duly 
authenticated records of the results of such tests and determina- 
tions, within twenty-four hours after the completion of the same, 
shall be filed with the commissioner and also with the subway 
company.” 


The Witness—Filed with the commissioner. 


Mr. Moss—There is one place where the commissioner is recog- 
rized. ? 
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Mr. Moss (reading’)—“ Immediately after any repairs or altera- 
tions are made to a conductor or conductors a report, giving them 
in detail, shall be given to the subway company. 

_ “All alteration or addition to the subways for the purpose of 
connecting conductors therein with points outside shall be made 
by the subway company, upon the request of the lessee desiring 
the same; provided the same have been authorized by the com- 
missioner of public buildings, lighting and supplies and the expense 
of making such additions or alterations is satisfactorily guaranteed 
by the parties desiring them. Rentals shall be paid yearly in ad- 
vance.” 


The Witness 


Mr. Moss—But you make a rule on that subject? 
The Witness—It has not gone through yet; I suggested it. 


Mr. Moss—It has not gone through yet. Maybe that is one 
of the reasons why it has not gone through. 


The Witness—Possibly. 


Mr. Moss—That is the same answer Mr. Holahan gave at 
the Ramapo act—“ It has not gone through yet.” 

“Applicants are required to enter into a written contract with 
the subway company and give satisfactory guarantee for its per 
formance.” 

That is, they must give a guarantee to the subway company that 
they will perform the agreement. 


The Witness—The subway company is the one that has to spend 


the money. You would not ask the subway company to spend 
$10,000 i 


Mr. Moss—Can the subway company provide for that 
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The Witness (interrupting)—I assume those are a copy of the 
rules of the board of electrical control for eight or ten years. They 
have gone along until somebody suggests a change. 


Mr. Moss—‘‘All manholes shall have the inner cover locked 
with a special manhole padlock of the subway company, the keys 
of which shall be kept in the possession of the subway company.” 
Do you have the keys? 


The Witness—Never. That would be of no use to me. 


Mr. Moss—You ought to retain in your hands the power to gu 
into the subways at any moment. 


The Witness—I have the right to open them at any time; but 
if any burn-out should occur in the middle of the night I would 
be home asleep. 


Q. How many employes have you in your department? <A. I 
would not attempt to tell. 

Q. How many hundreds? <A. A payroll of twenty odd thou- 
sand dollars a month. : 

Q. “Application shall be made upon the subway company, or 


its regular inspector, and the subway company may in its judg- — 
? 


ment deny access or 
_The Witness— What are you reading from now? 


Mr. Moss—From your proposed rules. “Access to the subways. 
shall only be had in the presence of an inspector of the subway 
company or its regular inspector” (you make no provision for 
your representative), ‘‘ who shall hold possession of the keys of 
the manhole; who shall see that the manholes are properly opened 
and closed by the tenant; who shall remain present during the 
operation of the tenants, and who is hereby charged with the duty 
of seeing that the subway company’s property and the property 
cf its tenants are not injured.” 


The Witness—I consider that proper. 


deers 
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Mr. Moss—I have no doubt you consider them all proper; but 
T call your attention and the attention of the committee to the 
fact not only of the interesting and complicated relation betweeu 
the subway company and the city of New York, but to the various 
eempanies, and also to the rare care with which you in your pro- 
posed rules have looked out for this company. 


The Witness—I am free to say that the rules were more the 
adoption of the rules of the former board. 


Mr. Moss—But you have been in that board twelve years? 


The Witness—No; I was only commissioner three years. I was 
the engineer of the board. 


AFTERNOON SESSION, 2 O’CLOCK P. M. 


The committee met pursuant to adjournment. 


Present: Mr. Mazet (the chairman), Mr. Wilson, Mr. Costello 
and Mr. Hoffman. 


EDWARD C. BECHERER, being duly sworn, testified as fol- 


lows: 
Examined by Mr. Moss: 


There are quite a number of buildings occupied by private per- 
sons in Pelham Bay park. There are large grounds connected 
with them. They are used privately. The entire shore on Pel- 
ham Bay park is in private hands. I have in going through Pel- 
ham Bay park been prevented from entering portions of it byfences, 
stone and wood, and by vicious dogs on the premises. J have been 
directed to leave portions of the park where I had entered—the 
portion occupied by the Furman estate. JI mean the Furman 
House; it used to be the Furman House before it was condemned 
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for park purposes. I was ordered out. I was told to leave the 
grounds, as they were private grounds. I told them they were 
park grounds, but they said they were not park grounds as long 
as they were paying rent for it. I should say two-thirds are used 
in that way. I found quite a number of hotels there doing busi- 
ness. I purchased liquor in them. I did.go into the Tallapoosa 
Club. I found in the basement there was a kitchen and a laun- 
- dry and several storerooms, and on the first floor there was a bar- 
room. The piazzas were at each end, and there was a bar-room 
and dining-room and parlor and reception-room, besides the large 
hallway in the center of the house. I did obtain liquor there. I 
did obtain liquor there on Sunday. I purchased it at the bar; I 
purchased it on the piazza and I went into the bar-room; I think 
it. was the Sunday previous to Labor Day. I went into the bar- 
room. I didn’t intend to go in there to drink; but I went in there 
to ask the steward a question; and the bartender, before I could 
ask the question, says ‘‘ What will you have?’ So I said, ‘ I will 
have a beer.” So I got the beer and drank it. I did pay for it. 
I was not a member of the club. There were quite a number of 
people going in and going out of the place. It is a large club. 
There are rooms upstairs. There was one looked as if it was used 
as a meeting-room. ‘There was one room with card tables and 
gambling paraphernalia about, and another room had a billiard 
table in it. > 


By the Chairman: 


I saw cards and chips and card tables. 


By Mr. Hoffman: 


They were not in use. There was nobody using the rooms when 
I saw them. 


By Mr. Moss: | 
There were bed-rooms upstairs. On that floor there were some 
and on the floor above there were quite a number of bed-rooms, 
with beds in them; some, one bed in the room, and some two 
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beds in the room. There were other places where I obtained. 
liquor on Sunday in the park—the last house in Pelham Bay park,. 
just inside of the city limits on the Pelham Bay road. There is a- 
large hotel, which I disremember the name of just now. There 
ere three large hotels in that park that I found. There is small 
houses that are used by persons that have the privilege of selling 
refreshments. I don’t know whether they sell liquors or not. If 
was not in all of them on Sunday. I was in all of them on other 
days. In Crotona park there is one building. It is occupied by 
the park commissioner upstairs. 

Q. I am speaking of buildings that are let out privately with 
grounds about them. A. In Bronx park there is. Not with 
grounds about them; but there are private buildings situated in 
the park, and in Claremont park. 


By Mr. Hoffman: 


@. As to these hotels that you went into and had drinks in: 
Did they have a liquor tax certificate? A. I don’t know; I pre- 
sume that two of them did. I don’t know whether the club did 
or not, because they were selling the liquors openly to anybody 
that came, anybody that desired them. 


HENRY 8S. KEARNEY, being recalled and further examined, 
testified as follows: 


Examined by Mr. Moss: 


The Witness—Before you start in, I said that book contained 
all the contracts. I find that there is an amended contract of May © 
15, 1891, that is not in that book. I neglected to bring it. I 
asked my clerk when I got to the office. JI will send you a printed 
copy of it. I only have the printed copies. All the original 
contracts are in the hands of the comptroller. 


Mr. Moss—I wish to enter on the record, from the act of 1884, 
this provision: 
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“ Section 4. No city in this State shall grant any exclusive privi- 
lege or franchise under this act to any corporation or individual 
ty which a monopoly may be created or competition prevented 
on equal terms.” That is in the subway act of 1884. ‘That has 


never been repealed: 


Q. Do you understand from that that if another company should 
desire to put its own system underground it would not be necessarily 
compelled to go into the subway system? 


The Witness—You are asking me a law question that I would 
submit to the corporation counsel. 


Mr. Moss—I ask you what you would do as the commissioner? 


A. I would submit it to the corporation counsel. 

Q. If the company should ask you? A. If it was asking any- 
thing different from what is the ordinary routine. 

Q. Do you consider it to be the ordinary routine, and are you 
so construing the law and so acting, that every company that wants 
to operate must go into the subways? A. I don’t construe the 
law at all. 

Q. Is that the way you execute the law? A. I don’t execute 
the law. I would refer it to the corporation counsel if I had any 
doubt about it. : 

Q. Have you any doubt about that? A. I don’t know until 
the application is made. No such application has ever been made 
that [ remember. 

Q. But in your proposed rules you make provision that the com- 
panies or persons desiring to put in wires shall go into these sub- 
ways, do you not? A. When they desire to go into the subways 
that are built. They choose that themselves. 


Mr. Moss—But people that are going underground must, under 
your rules, go into the subways, under the subway companies? 


The Witness—You ask, if they want to go in in a different way? 
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Q. Have you not proposed rules which will require them to 
-g0 into the subway companies’ ducts? A. That is not as fresh 
in my mind—many of the contracts—I have tried to conform to 
the contracts. I have tried to make those rules conform to the 
contracts. 


Mr. Moss—Here is the provision of the act of 1884, ex- 


pressly 


The Witness (interrupting)—That is a long ways away, and 
you can’t expect me to remember the act of 1884. 


Mr. Moss—But I want to bring it out clearly that the legisla- 
ture, in dealing with the situation, provided carefully against pos- 
sible monopoly; and I ask you if you had that in mind in preparing 
your rules requiring companies to go into the subways of the sub- 
way company é 


The Witness 
the contracts. 


Those rules were prepared to try and conform tu 


Q. Did you prepare them? A. No, I can’t say that I did. 
They were prepared by the board of electrical control; and I have 
simply taken them from the old board of electrical control. 


By the Chairman: 


Q. Were you a member of the board? A. I was the engineer. 


By Mr. Moss: 


Q. You have been engineer in what other capacities—in what 
other bodies or companies? A. I was five years assistant engineer 
in the city water works in New York. I was at work on the New 
York and New Haven railroad. As an engineer, you mean? I 
was engineer of a large contract firm, and built some wharves and 
elevators, 


Mr. Moss—I want not to dwell too long upon this matter. I 


have spoken to you upon the matter of rentals, whetlier the rentals 
236 
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charged by the subway company are fair or oppressive, and as to 
your duty in the premises. Now, I have here the contract of - 
April 7, 1897, which was ratified by the acts of 1898 and 1899: 


“ The party of the second part ’””—that is, the Subway Company 
—‘ may fix a fair scale of rentals to be charged according to the 
kind of conductors and the amount of space required therefor, 
which shall be at the same rate to all occupants making a like use 
cf such subways,” ete. 

“VI. Whenever the net annual profits of the party of the sec- 
ond part, remaining after the payment of the expenses of maintain- 
ing and operating such subways, shall exceed ten per cent. upon 
the actual cash capital invested by it in providing, constructing 
end equipping such subways, then the excess of such profit over 
the ten per cent. shall be paid into the treasury of the city of New 
York; but if in any year or years prior to the earning of such ex- 
cess the earnings of the party of the second part shall not have 
equalled ten per cent., then the party of the second part shall be 

first entitled to recoup itself out of such excess for the difference 

between the actual annual earnings and the ten per cent., the 
intention hereof being that no payment shall be made to the city 
of New York out of such excess of earnings until the party of 
the second part shall first have actually earned and received ten 
per cent. for each year theretofore; and the party of the second 
part ”’— that is, the Subway Company—“ shall and will at all times 
keep just, full and true books of account, which shall show in 
detail the transactions had by it and with whom the same were 
nad and the nature thereof, and especially ”—summarizing it— 


“1. The amount of space in the subways occupied, with the 
names of the occupants thereof and the respective amounts of such 
space occupied by each occupant. 

“2. The number and kind of electrical conductors therein, with 
the names of the owners or users thereof. 

“3. The gross and the net amount in detail of rentals and 
charges and money of all kinds collected or received by the party 
of the second part, and from whom and for what the same were: 
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received or collected, specifying the names-~of those paying such 
moneys and the cause or consideration of such payment in detail. 

“4, All payments of every kind made by the party of the sec- 
ond part, specifying in detail and separately each payment and to 
whom the same was made and the cause or consideration thereof, 
so that it may be determined whether the same is chargeable to 
the cost of construction or of maintenance. 

“And said books and accounts, and all the books, accounts, 
papers and writings of the party of the second part shall at all 
times be open to the inspection of the parties of the first part or 
their successors ”—that is, the board of electrical control and you 
—‘and of the comptroller of the said city, or any person or per- 
sons by him or them deputed to examine the same; and they or 
he may copy the whole or any part thereof.” Now, you see there 
is expressly given to you in this original contract the right to ex- 
amine books which the law requires this company to keep, so that 
you may be informed exactly what they have, exactly who is deal- 
ing with them, exactly what their expenses are, exactly what they 
are making, so that you and the comptroller may see that the 
city is getting its return on that valuable franchise. Now, I ask 
you again, therefore, do you know how many miles of subways 
there are now in existence? 


The Witness—I keep a general track of it. It varies every 
day. I would not attempt to state it. 


Mr. Moss—State it within twenty miles. 
The Witness—No; I would not attempt to make a statement. 


Q. Will you state it within fifty miles? A. I will give you the 
figures to-morrow morning if you will ask for them. 

Q. I will take them to-morrow morning, of course. But have 
you now any idea, within a hundred miles, of the ducts? A. No; 
I would not attempt to tax my mind with it. 

Q. Have you any idea of the proportion of those ducts that are 
occupied by wires in use? 


ot64 [ ASSEMBLY 
The Witness—For what class of service ? 


Mr. Moss—For all classes of service. A. I should say that two-— 
thirds of them only were occupied, at random. I don’t think I 
have looked at the thing since the 1st of January. I would say 
that perhaps one-third would not be occupied. Those two-thirds 
in mry judgment are fully occupied. 


Q. What is approximately the annual rental? ‘Take the rental 
for 1898. <A. I would not attempt to guess at it, because you 
can get the figures exactly by asking for them. 

Q. Have you got them in your office? A. I had them on the 
Ist of January. 

Q. The gross amount of rentals received by the company? A. I 
think so. 

Q. And who paid it? A. No; the gross cost and the gross 
rentals. J had no interest in who paid it. I do not know whether 
the New York and New Jersey Telephone Company are paying 
their rent, or paying a rent. I never looked into that. Bear in 
mind, I have nothing to do with the finances. 


Mr. Moss—But you have. 

The Witness—I have not. The comptroller alone is authorized. 
Mr. Moss—I know; but I have read the provisions. 

The Witness—I have a supervision. 

Mr. Moss (continuing)—Which opened those books to you. 
The Witness—lI understand. 


Mr. Moss (continuing)—For the protection of the people that 
are required by law to occupy those subways and for the protection 
of the city, whose servant you are; and I am asking you about 
this matter which, when the law was passed, promised a revenue, 
but which apparently has not produced a revenue. 


f = 
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The Witness—And I have made such an examination as satisfies 


me that there was no rental coming to the city up to date. 


Mr. Moss—Then we may put that definitely in the record— 
there is no rental coming to the city up to date? 


The Witness—I assume that from the statements that I received, 


yes, sir. 


Q. Did you assume it from making an examination of the books? 
A, Personal examination? No. 


Q. By trusted employes? A. I asked for a statement from 
them. 


By the Chairman: 


From the subway company, yes, sir. 


Q. You have no means of verifying that in any way? You 
are bound to take their statements? A. I know the contract pro- 
vides that if I desire a statement I can examine books. The comp- 
troller has the same right. You understand that my department 
does not handle one cent of money. I make no collections and 
make no disbursements. I have taken their statements; and so 
far I have not had any reason to doubt the accuracy of them. 


By Mr. Moss: 


I was never employed by the subway company; the same answer 
as to the telephone company. 


WILLIAM J. SEFTON, being duly sworn, testified as follows: 


Examined by Mr. Moss: 


I am an officer of The Consolidated Telegraph and Electrical 
Subway Company, the secretary. The company has not filed witn 
the comptroller its statement this month. It would be for last 
year. That is all we are required to do. And the year before. 
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We are required to file one on the 1st of October; that 1s in course 
of preparation now. It has not been filed yet. Under the law it 
should have been filed on the 1st of October. It is not ready yet. 
It is being prepared. There is another subway company—The 
Empire City Subway Company, Limited. 

Q. And these two companies now stand i the position of “ the 
parties of the second part” in the original agreement, do they 
not? The two companies together? A. Not all the contracts. 
That is accomplished by an agreement between the two companies 
—by a transfer to the Empire City Subway Company of the low- 
tension subways and the retention by the Consolidated Company of 
the high-tension subways. Our company does not have any tele- 
phone wires; those are low-tension wires. That transfer was made 
in May, 1891. The president of our company is Samuel A. Beards- 
ley. I could not tell you now who is the president of the Empire 
City Company. I do not know any of the officers of that com- 
pany of my own knowledge to-day. I suppose Mr. Cutler is the 
president of it. ‘He was the last I heard of it. Mr. Cutler is the 
president of the company that takes the low-tension business, as I 
understand it. That includes, besides telephones, telegraph and 
signal wires and burglar alarms. Mr. William H. Wolverton way 
the president of our company prior to Mr. Beardsley. Our com- 
pany has not paid any proportion of its earnings to the city of 
New York. Our company has built new ducts this year, 1899. 
This year, approximately, about fifteen miles up to the present 
time, in the state of the work, of single ducts up to the present 
time. About fifteen miles last year. That would be about thirty 
miles of new ducts since the 1st of January, 1898. 

Q. How many the year before? A. I couldn’t scarcely tell 
you by years. I can tell you in gross if you wish to know. We 
Lave about eight hundred miles of single ducts in the city of New 
York to-day. That is, for electric lighting and power only. That 
is all we handle. That is the high-tension service. All our ducts 
are not occupied. I should say about sixty-seven per cent. is un- 
occupied—between sixty and seventy per cent. It is very diffi- 
cult to say what is the average cost per mile for a single duct; 
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but the average cost I can give you. I should say anywhere be- 
tween five and seven thousand dollars. 

Q. Ave the ducts for your service any more expensive than thu 
ducts for low-tension service? A. I don’t know what their ducts 
cost them. I know about the cost of the ducts generally, only 
from my own experience. ‘There is a difference between the kind 
of ducts, difference in material, difference in the form of construc- 
tion. We use iron pipe almost exclusively. They make use of 
other kinds of pipe. They may use what is known as Camp tile 
pipe or cement pipe. The iron pipe is the more costly. 

@. Then probably the cost of your building is more in propor- 
tion than the cost of the other? A. They use iron pipe to a very 
large extent also. The average rental charged in our system per 
mile is from nine hundred to a thousand dollars per mile per year, 
per mile for a single duct, in advance. The expenses of maintain- 
ing it—our reports to the comptroller show our expenses every 
year. We don’t think our rental of nine hundred dollars or a thou- 
sand dollars per mile is a pretty large rental. I will tell you why. 
The expenses of our construction have been so excessive, owing 
to the orders we received from the city years ago, and the propot- 
tion of ducts unoccupied is so great in consequence, that our com- 
pany is a very unprofitable institution. 

Q. Yes; but you have built sixty or seventy per cent. more ducts 
than you are using, and not getting a rental on sixty or seventy 
per cent. Is not that so? A. We are forced to do that by the 
orders of the board of electrical control. They would designate 
the street and the number of ducts that we had to put in that street. 
For instance, in Third avenue we have now twenty ducts running 
from the City Hall park to the Harlem river, only between five 
and six of which are occupied, the remainder being absolutely 
unoccupied. 


By the Chairman: 


Q. When you are constructing a mile of trench, and you put in 
say six ducts instead of one, the cost of putting in six is not six 
times the cost of putting in one, is it? A. No.; the larger the 
number of ducts, in proportion the cost is less, of course. 
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Q. Do I understand you to say that the average cost per mile 
of a single duct is six thousand or seven thousand dollars and that 
it means a trench containing a single duct? Or is that the average 
cost of the whole construction? A. That is the average cost of 
the whole construction. The construction varies. When I say 
twenty ducts in one street, in many other streets we have but one ov 
two ducts. We take the average cost. Even that varies with 
the character of the street we have to pass through. Asphalt 


streets are very expensive. 


By Mr. Moss: | 

To the end of the duration of the board of electrical control we 
had built seven hundred, or over seven hundred, miles of ducts— 
seven hundred and thirty, perhaps. 

Q. Why was it necessary to add anything to that, if it was an 
excessive number then? A. Because different localities have 
developed electric hghting since that. Our company has never 
earned enough to make a payment to the city treasury. 


Mr. Moss—You understand that the law allows you; if you earn 
twenty per cent. this year, but you earned nothing last year, you 
do not have to pay anything? 


The Witness—I understand thoroughly. 
Mr. Moss—That is the position. 


The Witness—It is cumulative. I understand it. 


MICHAEL T. DALY, being duly sworn, testified as follows: 


Examined by Mr. Moss: 


Iam the deputy comptroller. Iwas appointed January 1, 1898. 
J had met Mr. Coler twice before I was appointed. I think 1 
was about five or six weeks before I was appointed. He asked 
me to become the deputy. That was the first suggestion of it. 
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‘the first that anybody suggested to me about being deputy comp- 


_ troller was when Mr. Coler mentioned it. I had not asked for it. 


J did not ask anybody to get it for me. I did not ask anybody 
tu use his influence for me. So far as I know, the appointment 


came directly from Mr. Coler, and on his own motion. Before 


that I was the deputy clerk in the general sessions. I had been 
such about one year and a half. Before that I had been commis- 
sioner of public works up to 1895. Prior to that I was chief clerk 
cf the city courts. Before I became deputy comptroller I had 
considerable financial transactions in the office of the receiver of 
tuxes. I was chief, the first man on the cash books, under General 
McMahon. ‘The title of my position was clerk. My duties were 
handling moneys, making entries in the books, receiving taxes and 
entering them in the books. The financial experience I had was 
always merely figuring. As deputy comptroller I am practically 
in charge of the comptroller’s office, to some extent, the general 
routine; not as regards the financial matters themselves particu- 
larly. Not in the financial matters. The financial matters in the 
comptroller’s office are very large, running into many millions ot 
dollars every year, involving not only the expenditure of the bud- 
get, ninety or one hundred millions of dollars, but the care of 
great quantities of securities and all that sort of work. I have 
very little to do with that. You have asked me to bring to you 
any reports that have been made by the subway company. I have 
them here. I think you will find the reports there. I have also 
the original contracts. That is something I heard you read from, 
the gist of it. This is only from the Consolidated Telegraph Com- 
pany. That is all you asked for. 


Mr. Moss—We will ask you to send up to me to-morrow tlre 
reports entire. 


The Witness—I had them here. I took them back and left 
them in the office. I will have them here to-morrow. I have 
not received any this month; we have not received any from either © 
company. They are the only two subway companies. By the way, 
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TU have the Empire City here. I have got something here that will 
probably help you if you want to look at it. There is the contract 
and the lease, and here—it has been run out in the book. That 
is tabulated right from these reports. 


Mr. Moss—I will read from the account book of the comptrol- 
ler’s office, produce by Mr. Daly: i 


The Consolidated Telegraph and Electric Subway Company for 
the year 1893: 


CP EOSS CATT OB. Gis 0101 a1e nim, vine De ee ergere Shien eine $230,648 18 
JERPONGES. acne’ be «5 af acaeveyaibins sy ooh wilae eae ele eee ee 115,227.00 
Nabi earnings, |:./s sa dslewaplls Keke seit a 115,411 00 
Percentage on cost of construction... ..:../..6... 2.30 
For 1894 the percentage. is. 6... sje echts we le 2.41 
hori 1895 the. percentage 18... pci sae le. seine 2.41 
dor 1896 the percentage isl. kisi title Ae Vie, 24.29: 
For 1897 the, percentage iss. 4.6540 /)eie hee aici ¥ 2.12 
jose 


I do not see any report for 1898. 


The Witness—They have promised to send that in within a few 
days. This original report will show the statement of cost of 
construction. | 


Mr. Moss (reading)—Cost of construction of electric lighting 
and power subways of the Consolidated Telegraph and Electrical 
Company to January 1, 1893, five million and nine thousand and 
odd dollars. 

To January 1, 1894, five million two hundred and twenty-one 
thousand and odd dollars. , 
To January 1, 1895, five million four hundred and twenty-three 

thousand and odd dollars. ! 

To January 1, 1896, five million five hundred and forty-two 
thousand and odd dollars. 

To January 1, 1897, five million eight hundred and fifty-nine - 
thousand and odd dollars. 
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Will you turn to the Empire? I have given the figures for the 
different years to show the increased cost, which shows the amount 
of building. 

Now, from the Empire City Subway Company: 


Gross earnings for 18938.............4. DU aA eal $380,617 79 
0 oo ORES A a aa Rn a a. ebook, 0 oven 
(athe Uhr 7 OSes oe Ti nA el ae 256,110 25 
Percentage of net earnings on cost of construction. . 6.16 
maeopercentace Tor 1894 is... ....... See ee ee 5.09 
Bereepercentage 10r LSUD.18 pase cee eet aa 5.72 
Smrerrrercentate TOP LOUG 1S: se. we ele eae ws 5.88 

6.22 


Mar percentagce 10r 1607 16s ee 


The gross rents for 1897 were $560,000 and the expenses 
$235,000. 

The cost for the Empire City Subway Company to January 1, 
1893, was $4,156,000; to 1894 it was $4,687,000; to 1895 it was 
$4,825,000; to 1896 it was $5,062,000; to January 1, 1897, it 
was $5,213,000. 


GEORGE P. CHRISTMAN, being duly sworn, testified as fol- 
lows: 
Examined by Mr. Moss: 


I am a member of the city council and chairman of the com- 
mittee on public buildings, lighting and supplies. 

Q. It has been stated that there went into the council, and from 
the council into your committee, a set of rules and regulations 
prepared by the commissioner of public buildings, lighting and 
supplies; and it has been stated that after numerous efforts to 
get a meeting of your committee, which failed, the rules have been 
practically held up, and for that reason the department has had 
to go on without any rules, and has been badly hampered in its 
work. I would like to have your statement about that. A. It is 
true that there were some rules offered to the municipal assembly 
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some time—Oh, last winter, I believe; and there was a meeting 
held, at which Mr. Kearney was invited; and at this meeting there 
was no quorum present. At a number of other meetings which 
were held in reference to the same rules it was stated by the com- 
niittee that the public improvements should be amended so as to 
read that whenever new conduits or a franchise was given it was 
first to be approved by the local board of the various boroughs; 
and if they were so amended they would be accepted and approved 
by the municipal assembly. 

Q. Then the matter remains in the committee on a question of 
principle? A. Yes, sir; the same thing with the public lights. 
That was the same thing which was in our committee, of the vari- 
ous boroughs. Our idea was that where a franchise was to be 
eranted, under the power of this commissioner, the local board 
of the borough should first pass on it. That our committees 
thought should be added to the rules; and if that were added we 
would report them out; that was the position. We took that posi- 
tion. Well, the committee—I am speaking now as a member of 
the committee—I will state this, that the committee thought wise 
and that it was better for a number of heads—that they could 
judge better than one man. Otherwise not to give too much 
power to one department; that the various boroughs would know 
better what was wanted than the heads of the departments would. 
There was no other reason stated for not sending this set of reso- 
lutions out: 


By the Chairman: 


That view of the committee was communicated to Mr. Kearney. 
We had the same subject on the public hghts. The public lights 
was passed. I think it was about the 5th day of December, 1898, 
by the public improvements. It came to our committee on the - 
10th day of January, 1899. On the 18th day of January, 1899, 
which was on Friday, the committee decided to send them back 
to the public improvements for amendment, so as to read where 
ever new lights were strung that they should be first approved by 
the local board. 
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By Mr. Moss: 

Q. Why does your committee think that these matters should 
be first approved by the local boards of the boroughs? A. It is 
very simple. If you take a local board in itself, consisting of the 
councilmen of the district, including the members of the aldermen 
and the presidents of the boroughs, they know more what is wanted 
vy the various people of the district than a commissioner would. 
In some instances where there are lights strung they are not 
wanted. 

Q@. Do you mean to say that lights are put where they are not 
wanted? A. In some instances. I won’t say within a year or 
two, but they have been there. Now, a councilman or alderman 
from this district would know where there has been improvements 
made and new houses put up, and there is where the lights are 
wanted; while in some sections of the outskirt districts they are 
over acres of land where there are no houses at all. That is a mat- 
ter of general knowledge; therefore we want the local boards to 
state first where the lights should be strung. They have not op- 
posed in any shape the original resolution of the lights. I don’t 
know of anything else that is in our committee that is held up. 
All I can say is that the journal of the council speaks for itself. 
It has kept its calendar pretty clear, and we have been very active 
as far as the committee goes. We do not plead guilty to having 
held up these matters. No, sir; the committee don’t hold up any- 
thing. It speaks for itself generally. 


WILLIAM RYAN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 

I was employed in the department of public buildings, lighting 
and supplies as carpenter. I worked in the county courthouse. 
1 was a civil service man. I passed my examination. No district 
leader stood for me. I went in on my own merits, on my examina- 
tion. J went in on the last day of the year 1895. That was the 
time, under General Collis’s administration. JI can’t account for 
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bow I came to be discharged. JI would like to find out. I was dis- 
charged by Mr. Kearney. ‘There is the discharge. 

@. You were discharged by Mr. Kearney? ‘* Your services as 
carpenter will not be required in this department after the 6th 
day of June, 1898. You are therefore discharged from that 
date.” <A. Yes, sir. According to Mr. Kearney’s statement to 
Mr. Hicks—I got him to write a letter to Mr. Hicks—there was 
a lack of work; but somebody was put in my place right after 
that, a man by the name of Brophy. Then I was not discharged 
for lack of work. That was the reason assigned. But a man 
named Brophy was put in my place at once. He worked there | 
before.. When I went down one evening to see Mr. Kearney, 
down to his office, after I had been discharged, 1 found Brophy 
waiting there. I couldn’t get an audience with Mr. Kearney at 
all; so, at all events, the first thing I heard was Brophy was in 
my place. There has been other parties put there since. I am 
told there is other parties put there since. Certainly there were 
ren employed there who have not passed any civil service examina- 
tion. At the time I left there was about five or six, I guess. 
They got in on that year, in March; and they never passed any civil 
service examination; but after I was discharged, I am told, they 
were sent up to a trade school to put them through there. But 
when they came to work there, and when I was discharged, there 
was none of those five or six ever passed the civil service examina- 
tion at all. There was no fault found with me in discharging me, 
unless I worked too hard, I guess. That was the only thing; 
worked too hard and too faithfully mght along. Never lost a 
minute. Worked the same as I would for a private individual. 
After I was discharged a man named Duncan called on me at my 
kouse. He is father-in-law of James P. Keating—Commissioner 
Keating. Commissioner Keating is the leader of my district. Mr. 
Duncan was appointed there at that time also in my department, 
a carpenter. He was there about three months before I was dis- 
charged. He was appointed there. Mr. Duncan first took me up 
to Mr. Keating’s house, and Mr. Keating was to have the mistake 
rectified. It was a mistake, and it was to be all rectified. So, 
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at all events, Mr. Keating came down as far as Third avenue and 
Thirty-second street, himself and his son and Mr. Duncan and 1; 
and he sent a communication or note by his son over to Alderman 
Woods—Attorney Woods; so it was given into Mr. Woods’ hands 
tc have the mistake rectified. I will tell you what was the mis- 
take. I went to the captain of the district the same evening I 
was discharged. His nameis Campbell. I say he is a subordinate 
to Mr. Keating, you know. Subordinate to the leader. Yes, sir, 
of course the captain is the subordinate. So at all events I went 
to Mr. Campbell and I told him I had been discharged. I was 
not acquainted with him. Well, Mr. Campbell went to his house. 
He lived on Thirty-second street and I lived on Thirty-third 
street; you can throw astone from one to the other. So. Mr. Camp- 
bell says he was very sorry that he was the cause of having me dis- 
charged, for that a letter came up to the Thirty-second Street Club, 
to Mr. Kearney’s office, making inquiries about me, and that there 
was no one there for to recognize me, though I lived nineteen years 
there. That club is the Thirty-second Street Club, Keating’s club, 
a Tammany Hall club. A letter had come up from Mr. Kearney’s 
department to Alderman Wood inquiring if I had any standing 
there; and Campbell had answered that I had no standing. He 
didn’t recognize me. He didn’t remember me, because there was 
another leader, a friend of mine in the district by the name of 
Hayes, and Hayes was captain in Campbell’s stead, and Hayes is 
uot captain any longer, but Campbell is the man that is captain. I 
used to know Hayes formerly. Campbell didn’t recognize me as 
belonging to the party. I did not belong to the club. I was an 
independent voter. I took no interest in politics whatsoever at all. 
I voted for the best man always. I was a carpenter, certainly, 
doing my work in the county courthouse. I went into that exami- 
ration the same as two hundred other carpenters, and they seen 
the opportunity offered for us, the State gave us that privilege to 
compete through the civil service. I went in for an examination 
with two hundred more, and I took the highest percentage, 93.70. 
J was working up in Eighty-fourth street. Mr. Campbell said I 
should go over to see Alderman Woods, so I went to the clubhouse 


% 
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to see him, and Alderman Woods says: ‘‘ Damn it, you fellows 
never come here until there is some trouble. There isa letter,” he 
says; “ that letter is lying on the desk for a week, and there was no 
one to recognize you.” ‘‘ What letter?’ says I. “ Well, a letter 
from Kearney’s office.” At all events, Mr. Woods jollied me on 
for about four months. Anyhow it eventually turned out he could 
not do anything with that damn scoundrel Kearney. Mr. Woods 
used that expression. I told him I was going to take it into the 
-eourts, for I thought there was an injustice and wrong done to me, 
and I told Mr. Woods that, and he says, “I can’t do nothing ~with — 
that damned scoundrel Kearney.” I gave the ease to a lawyer im 
Wall street. J was not reinstated by the court. The ease didn’t 
come to the court yet. No decision by the court at all. He didn’t 
call the case up for me. I gave him some money, but he was not. 
—I didn’t get my case up at all. 


By Mr. Costello: 


A. I paid the lawyer I employed the money; fifty dollars. He 
. did not call up my case. The case was not argued in court. He 
couldn’t do nothing with Mr. Kearney. | 


By Mr. Moss: 


A. He undertook to go to see Mr. Kearney and got all the cir- 
cumstances of the case, just as | am giving it to you. Still at the 
same time I believe Mr. Kearney influenced him to throw up the 
case. I believe that is the whole of it. 

@. You spoke about the trade school. You said there were a 
number of men employed that did not pass the civil service exami-_ 
nation, and they were sent up to the trade school? A. Yes, sir. 

Q. Do you mean to say they were sent up where trades were 
taught, during their working hours? A. After being employed 
for three or four months, after I left there, then I suppose, to cover 
the law ox to go through the form, they sent those men up to the 
trade school. They went up for a couple of hours to the trade 
school, just to go through the form of an examination. There 
were not more men employed than are necessary for the work, not 
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while I was there. I believe more men have been employed than 
were there when I wasthere. I don’t know how the pay-rolls stand 
now. But I will say, when I was employed there, we had to work 
there for the last six or seven years. J have known of other men 
‘that have been treated in the same way. There are a couple of 
more in the same street. 


Mr. Moss—I could produce any quantity of that kind of testi- 
mony. I think there ought to be a little of it on the record. 


ELMER 8S. WHITE, being duly sworn, testified as follows: 


Mr. Moss—I will ask the stenographer to mark for identification 
the indictment of the people on the complaint of William Scott 
against Mark Schlessinger and others, the indictment being dated 
October 21, 1896. 

The indictment is marked ‘‘ Exhibit A.” 


Mr. Moss—Also the indictment of the People against Mark 
Schlessinger, dated the 22d day of February, 1898. 
The second indictment is marked “ Exhibit B.” 


Mr. Moss—The offense in both cases is assault. 


Examined by Mr. Moss: 


A. I am the counsel interested in the case of Mr. Scott, who was 
_ the complaining witness on these indictments. I was his counsel 
in the civil case, tried against the city, for the assault, and since 
that time I have been representing his interests in attempting to 
procure a trial of the indictment on the criminal side of the case. 
William Scott was the clerk and related to David A. Doyle, the 
_ proprietor of two trunk and bag stores, located on the south side of © 
the Astor House on Vesey’street, one known as No. 1 Vesey street 
in the basement just off the corner of Broadway and Vesey, the 
other above the sidewalk, but below the raised entrance on Vesey 
street to the Astor House, known as No. 2 Vesey street. He wasa 
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clerk at No. 2. At that time, and for many years previous to the 
time of the assault, Schlessinger was an inspector in the then bureau 
of encumbrances in the department of public works. On October — 
20, 1896, a mandamus had been in existence for some four months, 
issued by the Supreme Court, commanding the removal of alleged 
encumbrances on all three sides of the Astor House, and among 
those pointed our for correction by the authorities was that of Mr. 
Doyle. On this October 20, 1896, several raids having been made 
prior to that time, by the bureau of encumbrances, claiming to act 
under this mandamus, a raid was being made by Inspector Schles- 
singer and Inspector Clark and several of the assistants from the 
bureau. While that raid was being made Scott started from No. 2 
Vesey street with a bag, a leather bag, intending to go to the fac- 
tory, under his master’s instructions, to get money and checks, for 
the purpose of taking the same to the bank. Scott was passing in 
front of No. 1, on his way to the factory, with this bag in his hand, 
when these inspectors set upon him and endeavored to take this bag 
from him. Whether they did that under a mistaken belief that 
the boy had actually seized a bag which they had seized, or whether 
they acted viciously, is a fact, of course, which I am not competent 
10 pass upon, but.in the civil case the theory was that they had acted 
under a mistaken belief. At any rate the injuries that they in- 
flicted upon him in trying to.take the bag from him were so serious 
that within two or three days, I think the second day after the 
assault, he lapsed into a state of unconsciousness, and remained in a 
coma for nearly two years. Prior, however, to the time that he 
was taken home, after the assault, he went to the first district City 
Magistrate’s Court and swore out a complaint against Schlessinger 
and Clark. On that complaint various examinations were held in 
the City Magistrate’s Court, a representative from the district attor- 
ney’s office representing the prosecution, and a representative from 
the corporation counsel’s office representing the defendants. The 
proceedings before the magistrate resulted in the discharging of 
Clark and the holding of Schlessinger for the grand jury. The 
grand jury found an indictment for assault in the third degree. 
Some months later, the date I do not carry in mind, the condition 
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of the boy became so serious that that fact was represented to the 
_ recorder, who brought the matter before the attention of the grand 
| jury, and the grand jury found a new indictment for assault in the 
second degree. I believe it is a matter of general knowledge and 
common repute that in the endeavor of the recorder to have the 
grand jury consider the case anew the district attorney’s representa- 
tive in charge of the grand jury at that time appeared to the re- 
corder to be some obstruction, and that there was some dispute be- 
tween the recorder and that representative, which culminated in 
the recorder demanding that that representative should remain out 
cf the grand jury room; and I believe that peace having been re- 
stored in that way, the grand jury found this new indictment. The 
new indictment was for assault in the second degree, where the 
other had been in the third degree. Because of the serious condi- 
tion of the boy and the inadequacy of the old charge. 


By the.Chairman: 


At the time of the assault I believe Scott was eighteen years old. 
He must now be in his twenty-second year. In the civil action 
against the city, at the first trial before Mr. Justice Freedman of 
the Supreme Court, the complaint of the plaintiff was dismissed, at 
‘the close of the opening for the plaintiff, on the ground that the 
city could not be held liable for a criminal assault committed by 
these inspectors; that the city was not responsible for the acts of 
the inspectors. On an appeal to the Appellate Division, the opin- 
ion in which is reported in the twenty-seventh Appellate Divi- 
sion reports, that court disagreed with the lower court, and reversed 
the judgment dismissing the complaint, and ordered a new trial, 
which came on, I think, in May, 1898, before Mr. Justice Stover, 
sitting in Supreme Court, Trial Term, in this county. 


By Mr. Moss: 


A. The trial resulted in a verdict, largely a compromise verdict, 
as I understand it, among the jurymen, for the plaintiff for $5,000. 
The city paid that verdict and never appealed, and was very glad 
to get off at that rate. Schlessinger remains to this day an in- 
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spector in that bureau, despite the indictment and despite the ver- 
dict in the civil case. That verdict was, I think, in the early part 
of May, 1898. I first made active efforts to obtain a trial on the 
indictment, commencing in February last. I did so on. the express 
request of Scott, who had been roused from his coma by a shock 
of electricity administered by his physicians. I called at the dis- 
trict attorney’s office and saw Mr. Foley, I believe, one of the clerks 
of the district attorney, in charge of the records, and asked him 
who had charge of the case. He told me that Mr. Blake had 
charge of the case—the assistant district attorney. I then wrote 
iu Mr. Blake on February 20, 1899, that Mr. Fay had informed 
me that he had in his charge the prosecution of the indictment 
against Schlessinger; that Scott was able now to testify to the facts 
of the assault, with the aid of an ear trumpet; that, as 1 understood 
it, the criminal prosecution had been delayed somewhat to await 
the result of his injuries; and in the event of his recovery to have 
his testimony for the trial; that I would like to go over the whole 
situation with him, to the end that the indictment might be prose- 
cuted at once. I stated in my letter to Mr. Blake that there had 
been a civil action in which the city had been held liable, and that 
I had the complete record of that trial, with all the evidence, and 
that it occurred to me that that record might be very valuable to 
him in the conduct of the prosecution; that I would call to see him 
the next day, and would wait for him for one hour. Idideall. I 
succeeded finally in seeing Mr. Blake, and he told me that while 
he had had charge of the matter he had turned over, or it had been 
turned over, to Assistant District Attorneys Gordon and Townsend. 
I then called on Mr. Townsend and Mr. Gordon, and they assured 
me that it was their intention to bring the matter to trial as quickly — 
as possible, and stated that they expected to accomplish that result 
in about six weeks or two months’ time. I told them that I would 
be pleased to assist them in every way in the prosecution. This 
was about the middle of March, as I remember it. Having heard 
nothing from these gentlemen in the meantime, on May 11 I wrote 
to District Attorney Gardiner personally, asking that the indict- 
ment be speedily tried. The district attorney replied, under date 
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of May 16th, that the delay was due to the crowded condition of 
the Lombs, and the extraordinary accumulation of business left for 
his disposition by the preceding administration; that he had looked 
imo the matter of the Scott case some months prior to his writing, 
aud iat he had instructed his chief clerk to put the case on for 
trial in one of the parts of the General Sessions on the following 
Monday, May 22d. I then acknowledged the receipt of his com- 
munication, expressing my gratification that there was now such a 
fair prospect of retribution to be visited upon Schlessinger, and stat- 
ing that I held myself and the evidence in the civil case at his 
command. I then conferred with Mr. Gordon. It was concluded 
at that conference that the time between then and the following 
day was not sufficient for proper consideration, and that it would be 
better for the case to be set for Thursday, the 25th of May, which 
was done. Mr. Gordon stated that he desired me to assist him in 
the prosecution. On Thursday, May 25th, the case was on the 
calendar, Part III, General Sessions, before Mr. Justice Blanchard. 
Mr. Moss, of Howe & Hummel, appeared for Schlessinger, and 
stated that it was impossible for the defendant to proceed to trial 
ihat day, or for several days to come, because Howe & Hummel 
were engaged in the defense of a Greek then on trial for murder 
before Recorder Goff. Judge Blanchard then set the case down on 
his calendar for trial Wednesday, May 31st. On May 31st Mr. 
Moss appeared for Schlessinger and read a verified certificate of a 
physician that Schlessinger was confined to the house by illness. 
Mr. Gordon, in opposition to Mr. Moss’s request for an adjourn- 
ment, read the affidavit of Scott’s attending physician to the effect 


‘that the condition of his patient was very serious, and that he might 


die any day. Judge Blanchard set the case for a day in the follow- 
ing week, June 6th, in Part III. On June 6th, Judge Cowing sit- 
ting, Mr. Gordon moved the case for trial. Mr. Moss opposed. His 
excuse was that he was not ready. Judge Cowing inquired how 
long the case would occupy, and upon being informed that several 
days would be consumed in its trial, expressed his unwillingness to 
tzke it up. Mr. Gordon immediately removed the case that morn- 
ing from Part III to Part II of General Sessions, before Judge Mc- 
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Mahon. Judge McMahon refused to let the case break in on his 
calendar, but told Mr. Gordon finally, as Mr. Gordon stated to me, 
that he would try the case if counsel would agree upon a day. Mr. 
Gordon then consulted with me and Mr. Moss, and it was concluded 
that the case should be set for trial absolutely on Thursday, the 
15th of June, before Judge McMahon. This fact being communi- 
cated, as I believe, by Mr. Gordon to Judge McMahon, he signified’ 
to Mr. Gordon his willingness to try the case on that day. On 
Monday, the 12th, I received a letter from Mr. Gordon, asking me 
to call and see him. I did so. ‘He informed me that Judge Mc- 
Mahon had sent him word that he would not try the Schlessinger 
case. I asked him whether the judge had assigned any reason for 
his determination, and he said no. I then asked him what he pro- 
posed to do about-the matter, and he said that he was powerless, and 
advised me to see District Attorney Gardiner in person. At that 
time Colonel Gardiner was in consultation with various persons in 
the then celebrated kidnapping case, and it was impossible for me 
to see him that day. On Monday, the 12th, however, I did call on 
Judge Blanchard for the purpose of endeavoring to induce him to 
take up the trial of the Schlessinger case on his calendar. Judge 
Blanchard informed me that it had been agreed among the judges 
that bail cases should not be taken up until the two hundred and 
fifty accumulated prison cases had been disposed of, and the 
crowded condition of the Tombs relieved. He said that he did not 
see how the Schlessinger case could be taken up. On the following 
morning, June 138th, I held a consultation with Colonel Gardiner 
end Mr. Gordon, at the district attorney’s office. Mr. Gordon and 
J laid the situation before Colonel Gardiner in detail. The district 
attorney expressed his earnest purpose that an early trial should be 
had in the Schlessinger case, and his belief that the judges had uo 
power to lay down a hard and fast line for discrimination between 
prison and bail cases. The conversation resulted in the conclusion 
that an effort should be made to get the case on the calendar of the 
Criminal Term of the Supreme Court, and Colonel Gardiner prom- 
ised that he would see Assistant District Attorney McIntyre and 
arrange for the trial in this way, if possible. A day or two after- 
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wards Mr. Gordon advised me that Mr. McIntyre had assigned the 
three days from Friday, the 23d instant for the trial in the Supreme 
Court. Iwaited. The 23d of June passed. The trial of George 
Barrow for kidnapping was conducted, I believe, in the Criminal 
Term on that day, at that time, and perhaps for several days—I 
have forgotten now, but finally, about the 25th or 26th of June, 
believing that the case had been sent to the Criminal Term of the 
Supreme Court, and having been notified from the district attor- 
ney’s office that it had been set for trial in the Criminal Term of 
the Supreme Court on the 28th, and reading a notice in the news- 
papers following that by advice of the district attorney’s office that 
Mrs. Barrow would be tried for kidnapping on the 28th in that 
eourt, [ addressed a communication to Colonel Gardiner, stating 
my indignation that such a course should be followed, and that the 
&chlessinger case should again be shelved, stating the report that 
appeared in the newspapers that the case of Addie Barrow would be 
tried on the 28th, and told the district attorney that if it was neces- 
sary, in order to get a trial of this case, to stir things up, I stood 
prepared to doit. I received a courteous reply from the district 
attorney, expressing a desire to try the case, and telling me that I 
must not pay too much attention to the newspaper reports; that Mr. 
McIntyre, having agreed to try the case on the 28th, it would be 
tried on that day, or ‘‘ accordingly.” I think, as the district attor- 
ney’s letter read. On the 28th Addie Barrow pleaded guilty and 
was sentenced. ‘here was no trial of any sufficient length to take 
up—no trial of Addie Barrow of any sufficient length to exclude 
the Schlessinger case. But that was the last heard of the Schles- 
singer case until verv recently. I have learned within the last few 
days that this Schlessinger case, which the district attorney knows 
would occupy at least four or five days in its trial, was actually sent 
from the General Sessions, which sits all summer long, to the 
Criminal Term of the Supreme Court, which adjourns at the end 
of June—was actually sent to the Criminal Term of the Supreme 
Court on the 30th day of June, 1899, where it must lie all summer. 
On the 26th of September last I received a letter from Assistant 
District Attorney or Deputy District Attorney Gordon, stating that 
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he hoped to bring the Schlessinger case to trial in October—this 
month. That was about two days after I came to your office to 
discuss this case. I received this letter expressing a sudden desire 
to try the Schlessinger case, the first letter that I know of, or the 
first act that I know of that the district attorney’s office ever took 
in the Schlessinger case except under pressure. JI did not know at 
that time that you had been examining these very cases in the office 
of the clerk of the Court of General Sessions. I was unfamiliar 
with the operations of this committee, except as I had read them in 
the public prints. And I did not know how carefully and closely | 
the office of the counsel to this committee is watched, every hour 
and minute in the day. No, I did not at that time. Well, when 
I received this letter from the assistant district attorney on the 
26th of September—lI believe I received it on the 27th, but it was 
dated the 26th—in view of the holidays intervening I found no 
opportunity to call and see Mr. Gordon until the 3d day of October, 
day before yesterday. On that day I called at the Criminal Court 
building and saw Mr. Gordon. He expressed himself as very anx- 
ious to dispose of the Schlessinger indictment. I told him that the 
witnesses for the people had made so many fruitless attendances 
upon mere subpoenas in the case that I felt confident that nine out 
of ten of them would pay no attention to further subpoenas; that 
they were utterly disgusted with the way justice had been thwarted. 
I suggested to him that perhaps this feeling on the part of the wit- 
nesses would be dispelled if a letter from the district attorney ac- 
companied the subpoena in each case, expressing a firm resolution 
and belief that the case would be tried. Mr. Gordon agreed with 
me that such a letter would be sent, and that he would attend to it. 
J then pointed out to him the various obstacles that had been thrown 
in the way of the trial during the June, 1899, term, and suggested 
that Recorder Goff would stand less further nonsense and evasion 
by the defendant and his counsel than any other judge sitting in the 
criminal courts. He told me that during this month of October 
Recorder Goff sits in Part I of the General Sessions; that he, Mr. 
Gordon, was assigned during this month to Part IV of the General 
Sessions; that he. wanted to try the case; that if he took the case 
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ix before Recorder Goff it might create trouble with the calendar 
of the assistants assigned to that part, and his motive might be mis- 
understood by them. But the gist of his propositién seemed to be 
tLat he might be misunderstood and might be charged with unneces- 
sary interference if he endeavored directly to obtain the sending of 
the case before Recorder Goff. He suggested that I should per- 
sonally call upon District Attorney Gardiner and suggest that the 
ase should be set down for trial before the recorder, and that I 
further suggest that, in view of Mr. Gordon’s familiarity with the 
cuse, he should be detailed to try it before the recorder. I agreed 
with Mr. Gordon that I would do this, and would follow his ideas. 
Before I left him it was understood that the case should be placed 
on the calendar during this week of October 2d, or an early day 
next week, for the purpose of then fixing peremptorily a day dur- 
ing next week for the trial. When I left him it was with the under- 
standing that I would report to him the result of my interview with 
Colonel Gardiner. I tried to see Colonel Gardiner on the 3d, after 
I had conferred with Mr. Gordon, but Colonel Gardiner was not in, 
so I was informed. On Wednesday, October 4th, yesterday, at 
about two o’clock, I called to see the district attorney. He te- 
ceived me very kindly and courteously—effusively, I might say. I 
explained to him that I had called to see him about the case of 
Mark Schlessinger; and after some few remarks he seemed to have 
lost track of the case in his mind, I succeeded in reviving the matter 
ip his memory. I briefly laid before him the June, 1899, history 
of the case, and he assured me that there must be a trial. He re- 
cited some of the details, establishing, according to his view, the 
successful administration of the affairs of his office by himself and 
his assistants. ‘He sent an officer to bring up Chief Clerk Mc- 
KXenna with the papers in the case. The officer then announced— 
and just why the officer should understand that there was any con- 
nection between Mr. Gordon and my call I do not know, but the 
officer then announced, at any rate, that Mr. Gordon was outside, 
and the district attorney requested that he should come in. In my 
presence Mr. Gardiner discussed with Mr. Gordon the history of 
the case. Mr. Gordon represented to the district attorney that he 
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had made every effort possible to obtain the trial, but ‘was without. 
success. The district. attorney expressed his dissatisfaction that 
there had been no trial, and his firm purpose that there should he 
one at once. I then called Colonel Gardiner’s attention to the fact 
that Judge McMahon had refused to try the case after having 
agreed to try it on a particular day; that Judge Cowing had refused 
to try it on the ground that he would only take up short cases, as he 
intended to sail in a week or so to Europe; that Judge Blanchard » 
had adjourned the case once or twice on the request of the defend- 
ant; that I felt that. Recorder Goff would stand no more nonsense 
from the defendant or his counsel, if the trial were had before him; 
that my reason for so believing was that the recorder had been in- 
strumental in obtaining consideration of the case by the grand jury, 
and the finding of the new indictment of assault in the second de- 
eree. Colonel Gardiner said it would not be convenient to take 
the case before the recorder. I then suggested that the case was in 
the Supreme Court, Criminal Term, and on an examination of the 
records by Mr. McKenna the fact developed that the case had been 
moved to that court on June 30th. Colonel Gardiner then said 
that Judge Fursman, who was an excellent criminal judge, weuid 
be sitting in the Criminal Term of the Supreme Court, eommenc- 
ing on the 16th of October, and he would see if he could not get 
the case tried there on the first day of court. For the purpose of 
arranging this he sent for Assistant District Attorney McIntyre, 
who is in charge of the Criminal Term calendar of the Supreme 
Court. Mr. McIntyre immediately came in, and upon the repre- 
sentations of the district attorney concerning the way, as the district 
attorney expressed it himself, the case had been bandied about, Mr. 
McIntyre inquired about how long the case would take. Mr. Gor- 
don informed him that it would occupy four or five days, or per- 
haps a week. Mr. McIntyre then said that Judge Fursman was 
opposed to the trial of anything but homicide and arson cases in 
the Criminal Term of the Supreme Court. | 

Q. Then, if that was the rule, what had this case been sent there 
for? You cannot answer that, of course. A. That is a mystery. 
That Judge Fursman was opposed to the trial of assault cases in his 


te 
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court. The district attorney then turned to Mr. Gordon and said, 
“Mr. Gordon, I wish you would see Judge Cowing, and see if he 
could not take up this case at once.” Mr. Gordon replied that ie 
would do so, and he saw no reason why the case could not be taken 
up before Judge Cowing at once; that Judge Cowing’s part of the 
court was not then busy. I then laid before the district attorney 
the condition of mind of the witnesses for the people. I told him 
in so many words that the witnesses had been to court so many 
times, not only in the civil case, but before the grand jury and, 
since the indictment, before the General Sessions, that they had 
gathered the idea that it was useless to hope for or expect a trial; 
and I suggested to Colonel Gardiner if he could find it consistent 
with the dignity of his office, to send such a letter as would express 
to the witnesses the resolution and purpose of the district attorney 
to have a trial; perhaps if such a letter accompanied the subpoenas 
the witnesses would feel no objection to coming to court to give 
their testimony. Colonel Gardiner agreed with me on this point 
and gave emphatic instructions that such a letter should be sent. 
The consultation ended there, with renewed expressions on the part 
of the district attorney of a determination to try the case, and the 
promise by Mr. Gordon to him that he would lay the situation be- 
fore Judge Cowing at once. That is the history of the case to the 
present date. 


i] 


By Mr. Hoffman: 


A. I think the first indictment was obtained in the very early 
part of 1897. I think the hearing before the magistrate on Scott’s 
ecmplaint, made before he lapsed into coma, ran about three 
months. The date of the first indictment, February 26, 1897. I 
think Mr. William M. K. Olcott was the district attorney. The 
defendant was Mark Schlessinger. He was an inspector on the 
bureau of encumbrances, a hold-over, appointed, I believe, under 
the administration in power some nine or ten years ago. William 
Henkel was at the head of the bureau in which this man Schles- 
singer was serving at that time. William Henkel was the super- 
intendent of the bureau. I have not the remotest idea where he 
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derived his appointment from. I derived the knowledge that 
Schlessinger had been appointed ten years preceding this assault 
from the testimony of Mr. Schlessinger on the civil trial; I think 
I gained that impression. I think Henkel was a witness on the 
civil trial. Mz. Schlessinger was not removed by Mr. Henkel, nor 
has he been removed by the present administration. The second 
indictment was found in 1898. And the second indictment 
charged an assault in the second degree, whereas the first indict- 
1:ent found under the administration of Mr. District Attorney Ol- 
cctt had charged assault only in the third degree. After the sec- 
cnd indictment the civil trial for damages took place. The final 
trial, I think, in the early part of May, 1898. Between the finding 
of the first indictment and the ending of the second trial in the 
civil action I had not made a request for the trial of this criminal 
indictment. My memory recalls none, although I may have done 
so. I think that at that time I was still waiting for the district 
attorney to do his duty without pressure. After the second trial of 
the civil suit—the final trial, on Thursday, May 25, 1899, the case 
appeared on the day calendar before Mr. Justice Blanchard in 
Part III of the General Sessions. I believe the witnesses for the 
prosecution had been subpoenaed for that day. Defendant’s coun- 
sel asked for an adjournment on the ground that Howe & Hummel 
were defending the Greek, Zeguris, for murder, before Recorder 
Goff. 

Q. Did the district attorney consent to the adjournment of the 
case on that day, or did he oppose the motion for an adjournment? 
AA. I did not perceive any affirmative attitude of the district attor- 
ney either way. 

Q. Do you think active opposition, when counsel made an excuse 
of an actual engagement, would have availed the district attorney 
in the postponement of the case? Is not that a leval excuse? A. 
I think that when, as was the fact, Mr. Moss was the only mem- 
ber of the firm of Howe & Hummel engaged in the trial of the 
cxse of Zeguris, if you ask me for my opinion of the virtue of that 
excuse, I say I consider it was frivolous. Mr. Justice Blanchard 
ordered the adjournment of the case on that day. 
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Q. The district attorney had no control over the order which 
had been made by Mr. Justice Blanchard, did he? A. I think that 
iz a conclusion of law. The second time that the case was upon the 
calendar for trial was May 31st, before Judge Blanchard. There 
was an application made by the defense for an adjournment at that 
time. There was opposition made to that motion—apparent oppo- 
-sition—in open court. Judge Blanchard set the case for trial on 
June 6th, in Part III. The case did come up again on June 6th, 
in Part III. Judge Conway presided in that court on that day. 
An application was made by the defense for another adjournment 
on that day. Judge Cowing ruled that he would not try the case 
because it would take too long. It wasa long case. When Judge 
Cowing made that ruling on June 6th, Mr. Gordon immediately 
went in before Judge McMahon, in Part I]. Judge McMahon re- 
fused to let the case break in on his calendar; but as Mr. Gordon 
stated to me, and as I have every reason to believe is the fact, Judge 
McMahon stated that if counsel agreed upon a day for the trial in 
bis part he would try the case. It came up next on June 15th. I 
think the case appeared in the Law Journal as on the calendar of 
June 15th. On June 6th, when Judge McMahon said that if coun- 
sel would agree upon a day, and a conversation was then held be- 
tween Mr. Gordon and Mr. Moss, of Howe & Hummel, and my- 
self, June 15th was agreed upon as the day, in Part II, before 
Judge McMahon, and that fact having been communicated to 
Judge McMahon, he agreed to try the case on that day, as I was 
informed by the district attorney. On June 15th I was in the 
Criminal Court building, and I saw Mr. Gordon—between the 6th 
and the 15th Mr. Gordon had written to me to call on him, as I 
have already testified. He told me, I think it was on the 12th of 
June, that he had received word from Judge McMahon that te 
would not try the case. I think the case appeared in the Law 
Journal on June 15th, but I think Mr. Gordon told me either on 
the 15th or a day or two later that the fact that it was on the 
calendar was a mistake, as Judge McMahon had announced his re- 
fusal to try the case. The case did not appear again upon the. cal- 
erdar subsequent to June 15, 1899; not to my knowledge. 
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Q. Do you know the provision of law which I believe is con- 
tained in the Code of Civil Procedure, that no bail cases can be 
taken up while there are prisoners confined in the Tombs? A. It 
would be a remarkable revelation to me. I do not know of any 
such law. I never heard of any such provision of law. 


Mr. Hoffman——I will tell you that there is such a provision. 
Mr. Moss—Where is it? 


Mr. Hoffman—In the Code of Criminal Procedure; that they 
are entitled to precedence. 


Mr. Moss—Of course, but not as a matter of absolute rule. 


The Witness—I do not think it applies to an indictment that has 
l.id over two years. 


Mr. Hoffman—lI will simply tell you what the law is. 


The Witness—At any rate, there have been hundreds of bail 
cases tried since June 15th, and the Schlessinger case has not been 
tried. | 


Mr. Moss—And a great many excise cases tried and complaints 
dismissed.’ 


The Witness—My impression is that there are two parts of the - 
Court of General Sessions in actual running operation during the 
nonths of August and September, but I pay very little attention to 
criminal practice. It is a matter that I am not positive about at all. 


Mr. Hoffman—I think you stated before that you had some con- 
versation with one of the judges of the Court of General Sessions 
in which something was stated to the effect that the prison cases 
would have to be tried first. . | 


The Witness—I do recollect that conversation. It was with 
Judge Blanchard. Judge Blanchard said that the judges of the 
General Sessions had agreed that no bail cases would be taken up 
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util the two hundred and fifty prison cases in the Tombs had been 
disposed of. I represented the facts to Judge Blanchard, and told 
him, from my point of view, that this was a case that was of more 
inportance to the people than a great many of the prison cases in 
the Tombs; that this man, who had been held guilty by a jury in a 
civil case, of an outrageous assault upon this poor boy, was not only 
walking the streets, enjoying his liberty, but was still clothed with 
all the dignity of his office;and I represented to him that it was a 
shame that such a condition of things should be allowed to continue. 


GUSSIE STORM, being duly sworn, testified as follows: | 
Examined by Mr. Moss: 


I am the complainant against one Samuel Leiht. 
A 
Mr. Moss—TI offer to be marked the indictment against Samuel 
Leiht, dated June 26, 1899, rape in the first and second degree; 
assault in the second degree; and abduction. 


The indictment is marked “ Exhibit C.” 
The Witness—I was sixteen years old the 23d of May. 


Mr. Moss—This of course is under the statute with respect to 
age. 

Q. How did this complaint come about? A. My mother and 
_ brother came and found me. 
 Q. AsI understand your story and the story you told to the jury 

recently, it was your birthday? A. Yes, sir. JI had been ac- 
quainted with this Mr. Leiht, and in honor of my birthday he took 
me out and we partook of some refreshments somewhere. 

Q. And then you knew nothing until the next day? A. It was 
not just exactly the next day, but it was very late in the evening. 
T became unconscious. That was my testimony before the jury. 
And subsequently to that my mother, who was hunting for me, 
found me in the apartment which Mr. Leiht had secured; and my 
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mother caused the complaint to be made. Leiht was arrested on 
the 25th of May. At the time I lived at One Hundred and High- 
teenth street; not with my mother; no, sir, with Samuel Leiht. 


At the time? 
The Witness—Do you mean before this happened? 


Mr. Moss—Yes. 


A. At 331 East Thirteenth street; living with my mother there. 
My father was living. I believe my parents were living there about 
two years. So that I was well known in the neighborhood. My 
father is a presser on cloaks. The next day they put me in the 
House of Detention and they arrested me. That was on the 26th 
of May. Then Samuel Leiht was under arrest and I was also’ 
under arrest, in the House of Detention; yes, sir, but he was out 
on bail; and I was in prison and he was out on bail. The first day 
- that I was taken to court was the 7th of June. I believe i was the 
_ Centre Street Court, General Sessions, Part I. J was where all 
the prisoners come in, in some kind of pen there. Put in the pris- 
cner’s pen. I was the complainant. I was the person who had 
been wronged and injured. I was put in the prisoners’ pen along 
with all the prisoners. Different classes of people were there. Peo- 
ple brought in with handcuffs, and different classes of women 
brought in there. j 

Q. How long did you stay in the prisoners’ pen? A. Some times 
they took me back at two; sometimes they left me there until four. 
I did not have anything to eat, not a thing. 

@. How many times did they take you from the House of De- 
tention to the prisoners’. pen in General Sessions? <A. I can’t ex- 
actly tell. It must have been eighteen or twenty times; perhaps 
that I was taken upstairs in court; and each time without any pro- 
vision. for my lunch. 

Q. Will you describe the House of Detention? Is it a comfort- 
able place? A. It is almost the same as a prison, only being that 
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the nourishment is a little better; but the confinement is very bad. 
There is not the least bit of air. There is nothing at all that you 
can do to amuse yourself there. You stay there all day and do 
nothing. ‘There is nothing at all to read; there are no games to 
pay. | 

Q. Just a large bare room with benches around it? A. There 
is two or three rooms there—all empty, yes, sir, with the exception 
of benches; one bench in each room. ‘They kept me in the House 
of Detention over three and a half months, and Sampel Leiht was 
out on bail all the time. 

@. I suppose your mother was allowed to come and see you 
whenever she wanted to? A. No,sir. At times they would give 
a pass and at times they would not. Sometimes they would refuse 
io give her one. I was taken to the district attorney’s office on the 
24th of June. There was some man spoke to me by the name of 
Mr. Grady. He is dead now; and he asked me several questions, 
telling me not to go against Sam. He said if I went against him I 
would feel sorry for it after a while, and if I don’t go against him I 
would be let out right away. I would be let out of the House of 
Detention; yes, sir; and that for me to leave it to him and he would 
punish him forit. I told him he could not punish him enough for 
it, and he says—well, he said, all right, the next day I would get 
up. The next day I was never taken down to court. 

Q. Then after you were in communication with the district at- 
torney you were taken back and forth from the House of Detention 
te that prisoners’ pen, day after day? A. Yes, sir; day after day. 
Sometimes two and three times a week. Sometimes they sent sub- 
poenas down and never took me out. At the time I had this con- 
versation with Mr. Grady his lawyer and Samuel Leiht was in the 
hall. | 

Q. Samuel Leiht and his counsel were in the hall? A. No, his 
counsel was inside in the room. Lawyer Moss, of Howe & Hum- 
mel, 

Q. There was a second occasion when you were taken’ to the 
district attorney’s office, was there not? A. That was about two 
months after, July 30. Yes, sir, that was about two months after. 
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They took me then to the district attorney’s office and asked me 
several questions; that was the time he told me not to go against 
Sam. The first time he spoke to me upstairs. He told me that 
he could bring people that I had connections with before I met 
Samuel Leiht. That was the district attorney. ‘He said he could 
bring people that I had connections with, and the doctors told him 
so. So I told him if he could bring the doctor, all well and good. 
So he says I will suffer if I went against him. I still insisted on 
the trial, even when the district attorney said that tome. I had 
the offer of liberty if I would let up. He said I could go out at 
once if I didn’t go against him. So I told him I had suffered 
that long and I could suffer longer. 

Q. This unfortunate occurrence was~-without your consent? 
A. Yes, sir; it was without my consent and without my knowledge. 
I did talk with District Attorney Townsend. I spoke to him the 
day before the trial came up. He asked me several questions; 
aud questions which he has asked me he has brought up during 
the trial. | | 

Q. Was it Mr. Grady or some other person that said that there 
would be proof offered that you had been with other men? A. 
Yes, sir; it was Mr. Grady; and several other men came down 
and spoke to me. ‘They claimed to be the district attorney. 

Q. They claimed to be attached to the office? A. Yes, sir. 

Q. Did Mr. Grady himself say that? A. No, sir; Mr. Grady 
did not; but when I told him the condition I was in he says, 
“Well,” he says, “I didn’t get it off that party.” I referred to 
disease. All this time I was kept in the House of Dentention. 
There was no other person in the House of Detention as long as 
I was. There were girls came in long after I did and went out. 
The trial occurred on the 25th of September. 


By Mr. Hoffman: 
Before Judge Blanchard. 


By Mr. Moss: 


The result of the trial was he was found guilty. He was con- 
victed. | 
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Mr. Moss—It is stated that the district attorney produced a let- 
ter to the judge stating 


The Witness—No, sir; that I was the one that wrote the letter? 


Mr. Moss—Wait a moment. It was stated that a letter was 
presented to the judge to the effect that you announced that you 
were not altogether guiltless, either before or after the assault by 
Teiht—a letter from you. Did you write any such letter? 


The Witness—No, sir. 


Q. You did not? A. No, sir. 

Q. Did you authorize anyone to write such a letter? A. No, 
sir. 

Q. It is true that you were guilty before or after the act. A. 
Yes, sir; 1 was innocent before [ met Samuel Leiht. 

Q. Is it true that you were guilty with him? Well, I put it 
iv an unfortunate way. ‘The letter purporting to come from you 
said that you were not altogether guiltless either before or after 
the assault by Leiht. Did you authorize any such letter as that? 
av NG; sir. 

Q. Did you intend that any such statement should be made to 
the judge or to the district attorney? A. Well, I was down to 
Court the day before he was to be sentenced. That was on Wed- 
resday; and I went down to the district attorney’s office. I had 
some money to get there; and his brother-in-law showed me a 
typewritten letter and told me to sign my name to it, and that 
would make it easier for Sam. I said I would sign nothing at 
all; if he had anything to sign, to come to the house with it. He 
laughed and said he would get somebody else to sign it; and that 
was all I seen of it. And the next morning my brother came to 
me and told me that he was discharged; that someone wrote—that 
T should have wrote a letter to the judge. That was all I knew 
ebont it. I never knew anything about it until he told me. 

@. And as you say, you had distinctly refused to this man to 
sign any letter? A. Yes, sir; I had. 
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Q. Where was it that this man asked you to sign the type- 
written letter? A. In the court building. The Centre street 
court. On the same floor where Judge Neuberger was. It was 
in the hall. 

Q. Was anyone else present? A. Yes, sir; there were several 
cf his friends and quite a number of other men. 

(). Was any member of the district attorney’s office present? 
A. There were quite a number of them standing out in the hall, 
but I don’t know whether they had anything to do with it. 

Q. Do you know whether they had anything to do with that 
ietter? A. No, sir; I couldn’t say. 

©. Had any member of the district attorney’s office asked you 
after the trial to do anything to make it ea8y for Leiht? A. Well, 
quite a number of them told me I should make the offer of mar- 
riage to him. 

@. Who told you that? A. Quite a number of the men there, 
the district attorney’s people. They said to me that I would not 
gain any benefit if he would be sent away, and the best thing I 
could do was to make an offer of marriage to him. I said I would 
not marry him in ten thousand years to come in the condition he 
was in; and what is more, I would make an offer of marriage to 
ro man. Jacob Lapidus was the name of the man that wanted 
me to sign that letter. He keeps a business on 231 Mercer street, 
where I was employed. He is related to Leiht; it is his brother- 
in-law. That is, 1 knew Samuel Leiht through him. — 

Q. Did he say anything to you at any time about whether Leiht 


would be punished or not? A. Yes, sir; he alwaystoldme. He ~ 


eaid Sam would never be punished, he said, and it was only bother- 
ing for me to go to the trouble; and he sent people down to the 
~hereo to ask mamma why she don’t take me out on bail, and that 
the case had fallen asleep, and that it was foolish for me to go 
against him, and he would never be in prison, and they would see 
that he did not, and consequently he did not. 


By Mr. Hoffman: 


Q. Did they say how they were going to do that? A. They 
said money was going to buy it. | 


= 
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By Mr. Moss: 


Q. Who said that? A. His brother-in-law. And Sam told me 
in the prison pen. ‘He says, “‘ You don’t get any benefit by going 
against me. JI have got money enough to get out of it.” 

Q. How did Sam get into the prison pen? A. He spoke to 
me through the bars. 

Q. What was he doing there? A. He was convicted. That 
was when he was out in the Tombs. 

Q. How long did your trial last? A. About three days, I be- 
lieve. 

Q. Have we got the name of that man right? Is it Lapidus? 
A. That is what he gives his name as—L-a-p-i-d-u-s. 

Q. That is the firm of J. Levy & Company? A. Yes, sir; a 
clothing firm that is. | 

Q. Were you’ever annoyed in any way at the House of Deten- 
tion? A. Yes, sir; I was annoyed by a man there. [very time 
my people sent me something he refused to give it to me. Some- 
times when my sister sent me candy he said it was poison, and 
would not give it to me; and my sister offered to give me a skirt 
or change of clothes, and he said if anything came in he would 
rip it from top to bottom to see what was in it. So my sister said 
she could not send me anything, because it would be torn up. 
That was the only annoying there was. 

Q. Did your relatives have any trouble in getting permits to 
see you? A. Yes, sir; they had a great deal of trouble. They 
refused to give them to them for a time. 

Q. Where did they go to get the permits? A. I believe in the 
building, in the district attorney’s office. 

@. Do you know the man that went bonds for Mr. Leiht? <A. 
Yes, sir, some tailor. 

Q. Rosen? A. Yes, sir; some tailor by the name of Rosen. 
I couldn’t say where he keeps his place. I believe downtown 
somewhere, in Varick street. Somewhere along there. I don’t 
recall any more. 


By Mr. Hoffman: 


Q. Is there anything about the disposition of it on the indict- 
raent? Is there any memorandum? 
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Mr. Clarke—Sentence suspended. 
Mr. Hoffman—What date? 


Mr. Clarke—September 28, 1899. September 25, 1899, tried 
aud convicted of rape in the second degree. September 28, 1899, 
sentence suspended, J. A. B., judge. There seems to be no memo- 


randum. 


By Mr. Moss: 

Q. To make it perfectly clear, the claim was that this man 
drugged you? <A. Yes, sir. 

Q. Taking you out on a birthday party, or a birthday trip, he 
drugged you? A. Yes, sir. 

Q. And what occurred happened through that? A. Yes, sir. 
He said he was going to give me a birthday present. I believe 
he did give it to me. 

Q. He took you out? Tell us as much as you care to about it. 
He took you to the theater? A. He took me to the theater; and 
after that he says, would I go and have something to eat with 
him. I told him I would; and after I had something to eat L 
ordered up a glass of soda; and he says, ‘‘ I will go for the soda; 
never mind telling the waiter.” » And he brought the soda over | 
to me and I took a good drink of it; I was rather dry, and I didn’t 
know anything more after that. After that all I knew I was up- 
stairs. 

Q. That is the testimony substantially that you gave before 
the jury that convicted him, after hearing him? A. Yes, sir. 


Mr. Moss—Is that your signature? (Showing paper to witness.) 
The Witness—No, sir. : 
Mr. Moss—I find attached here to the papers the letter in ques- 


tion: 
“* New York, September 27, 1899. 


“Hon. James A. Blanchard, ete.: 
“As the time of sentencing Samuel Leiht, convicted of rape, 


draws near I cannot refrain myself from intervening in his behalf, 


\ 
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with the view of enlisting your sympathy for the prisoner. AI- 
though I have been to a certain extent wronged by the prisoner, 
J will confess now before your honor that prior and after the 
commission of the wrongful act by the prisoner I had not been 
absolutely guiltless, and the entire case was due more to instiga- 
tion and coercion by my parents than the furtherance of justice. 
Hoping your honor will give attention to my claim for clemency 
on behalf of the prisoner, | remain, 


“ GUSSIE STORM.” 


Mr. Moss—This is the letter which she says she did not sign. 
I have just shown it to her. 


The Witness—No, sir; that is not my signature; I don’t sign my 
my name like that. That is not my writing at all. 
By Mr. Wilson: 


Q. Is that the paper that was shown to you that day? A. Yes, 
sir; it was a paper exactly like that, a typewritten paper. 


Mr. Costello—Does the girl know who the man was that showed 
that to her? 


Mr. Clarke—A brother-in-law of Leiht, Lapidus. 


Mr. Hoffman—Bring him here and find out who signed that 


name. 


MRS. DORA STORM, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


This is my daughter who has just testified. I remember when 
she was put in the House of Detention. It was about the 7th or 
8th of June. 

Q. She has testified that she remained there a long time. Did 
you go down and see her there? A. Yes, sir, several times. 

Q. Did you have any trouble in getting the permit to go there? 
A. Sometimes I had to wait a good while, until they were willing . 
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to give it to me. Sometimes they refused, yes, sir. It was about 
two or three times they refused to allow me to go. One of the 
clerks there in the office refused me, the district attorney’s office. 
I couldn’t tell you why. He did not give me any reason. They 
even wouldn’t let me see her when she was in the prison pen, to 
see her a minute to talk to her. I was subpoenaed about, not 
telling a lie, eighteen or twenty times to go up to court. Some- 
times Mondays, Tuesdays and Wednesdays of the same week. 

@. Was the case called in court? <A. No, sir; it was not called 
up. 

Q. Not called at all? <A. No. 

Q. How long would you remain in court? A. I remained— 
when I seen the lawyer go over and speaking—Mr. Joe Moss 
spoke to the district attorney; and after I seen him coming out, 
T was so used to it already, when he came out I seen it was shoved 
again to another day. . 

Q. You say that you got used to it, that when you saw Joe 
Moss go over and speak to the district attorney and then go out 
of court you knew it was shoved over again, and so you would 
go away? A. Yes, sir. No, sir, I didn’t go away until I spoke 
to the district attorney. I asked him. 

@. But the case was not called in court A. No; it was not 
called. I once called down to the district attorney’s clerk, ana 
I think his name is Smith. I told him, “I am very mad over 
him, to drive me down here so many times, and that the ease is 
not coming up.” He says it is not his fault, but Mr. Howe’s fault. 
I don’t think, I says, it is right to be coming down here so many 
times. One of the witnesses lost his employment—Henry Smith, 
a young fellow. No, he is not here to-day. 

Q. He is afraid of losing his job again. We have had com- 
passion on him. Where was he employed? A. That I couldn’t 
tell you. 

Q. He came over to court so often on those subpoenas that he 
lost his employment? <A. Yes, sir. 

Q. How many times did he lose his employment? A. That 
was twice. 
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Q. You haven’t answered my question as to how long generally 
you remained in court? A. Sometimes an hour and two hours. 
I was waiting so long until Mr. Moss had spoke to the district 
attorney that time, and then when he told him it didn’t come un, 
I knew already when he went out and he called Sam Leiht to 
come to him, and he wes winking to him to come out from the 
court-room—I knew it would not come again. 

Q. This case was eventually tried on the 25th of September, 
after this wait of three months and a half. Before this case had 
been tried were you coming to my office, the office of the counsel 
to this committee? You came to my office before the case was 
tried and told us about it, did you not? A. Yes, sir; I did. » 

_Q. How many times did you come to my office and talk with 
Mr. Hammond about this case? A. I came generally when the 
case didn’t come up. I came there to tell Mr. Moss about it. 

@. When you were subpoenaed to come to court you would 
come to our office first and tell us that you were subpoenaed to 
go to court again? A. Yes, sir. 

(. And sometimes a gentleman from our office would go with 
your “Ay Les. Sir. 

(). Sometimes Mr. Smith would come and tell us? A. Yes, sir. 

Q. You remember one time that they gave you the subpoenas 
tc serve, do you not? A. Yes, sir, a good many times. 

Q. How many times did they give you the subpoenas to serve 
on the witnesses? A. About four or five times. 

@. When the case was coming up the gentleman in the district 
attorney’s office would give you the subpoenas for the witnesses? 
A. Yes, sir; told me to go upstairs. 

@. And tell you to go and find them and serve the subpoenas? 
Pup sy.eS, Si 

Q. One day by my request you gave me the subpoenas? A. 
Yes, sir. 

Q. You knew the case was not coming up? A. Sometimes the 
witnesses were subpoenaed and I was not subpoenaed at all, only 
the rest of them. 

Q. Sometimes part of the witnesses were subpoenaed and you 
were not subpoenaed? A. Yes, sir; I was not subpoenaed. 
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Q. Do you remember that subpoenas were given to be served 
for a certain day, and the case was not on the calendar at all that 
day? A. Yes, sir; I remember that. 

@. How many times did that happen? A. I do not remember 
all that. | 

(. Several times? A. Yes, sir. I did tell my daughter in the 
House of Detention that I had been to see you at your office. I 
did know that a letter was written in your office. I signed it. 
L signed a letter in your office directed to the district attorney, 
demanding a trial. I wrote one before that, too, Mr. Moss. And 
it was shortly after the signing of that letter in your office, request- 
ing a trial by the district attorney, that it was called up and tried. 


Mr. Moss—That is one way to get cases tried, to go to the coun- 
+el to this committee. 


Mr. Wilson—It only works while we are in session. That is 
the trouble. | 


Mr. Costello—You had better send your district attorney up in 
the country, and we will give him some lessons as to how to trans- 
act business and deal out justice. 


Mr. Hoffman—TI do not think, if you take the records, he would 
want to go anywhere. 


Mr. Moss—Oh, he has the most beautiful paper record ever 
seen. 


Mr. Costello—The facts do not bear out your statement. 


Mr. Hoffman—The convictions will bear it out. 


Mr. Moss—The district attorney does not see fit to comply with 
the requisitions we make, frequently; but, nevertheless, we will be 
able to present to you before long some very interesting facts that 
we have gleaned without his assistance; and you will find a large 
number of cases like this case here in point, of numerous attend- 
ances of witnesses required when the case was not on the calendar. 
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Mr. Costello—I cannot see any good reason for witnesses being 
subpoenaed unless they were going to try the case. 


Mr. Moss—I have a record partly completed which shows that 
iu the first six months of this year the cases numbered, as they ap- 
peared on the day calendars, over seven thousand. It would ap- 
pear, if you took each entry as a separate case, that there were 
seven thousand cases upon the day calendar of the criminal courts 
in six months; but of course everybody knows that that seven 
thousand cases was made up of numeous repetitions; and this I 
am going to show in time. 


Q. Is it true that this poor, unfortunate child of yours was kept 
in the prison pen? A. Yes, sir; she was; many times I had to 
ery because I couldn’t see her. 

Q. They would not let you go down to the prison pen to speak 
to her? <A. No, sir. 

Q. At those times, when your daughter, in this most severe 
ordeal of her life, was brought to court to appear before men and 
before a promiscuous audience in a matter of this kind, she was 
not allowed the solace and the advice of her mother, but was kept 
in the prison pen? Is that true? A. Yes, sir. 


Mr. Costello—Why was this girl being detained in prison? - 


Mr. Moss—As a witness. 
Mr. Costello—Was she going to run away? 


The Witness—I have been living in the city of New York 
twenty-four years. J was one year in Philadelphia. I have eight 
children, and my husband is engaged in his occupation of clothing 
_ presser with Ganz & Company. He has worked there going on 
four years. Before that he used to do tailormg work. He had 
a little merchant tailor store. He had it about twelve or fourteen 
years. We are pretty well known. Even Mr. Ganz himself—he 
says he was so many times on the jury and never heard of a case 
hike that. He wanted it tried. 
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By Mr. Hoffman: 


Q. Did you explain that to the police magistrate at the time 
vour daughter was committed as a witness? A. Yes, sir, even the 
certificate from the doctor. 

@. Who was the police magistrate? A. I don’t know the 
name any more. 

@. How much bail was your daughter held in at that time? 
A. She had not bail at all. 

@. Was she not held under $100 bail? A. No, I don’t think. 
They only told me if somebody would go $100 bail she could get 
out. 

Q. The judge in the Tombs police court held your daughter 
in $100 bail? A. Yes, sir. 

Q. When the case first came up against this young man? A. 
Yes, sir. 


Mr. Moss—It would be perhaps a wise thing if the magistrate, 
who only had to deal with this ease for possibly half an hour, or 
as long as the hearing required, should make sure that the com- 
plaining witness would be present. It was a case where it was 
difficult for a young girl to take the witness stand; and it would 
be a wise exercise of discretion in the magistrate, looking at it in 
that view, to send her to the House of Detention; but what we 
say is that it was not only unwise, but a wicked thing, to keep 
that case pending three morfths and a haf, while: the girl, who 
suffered, was practically the prisoner in the case and the defendant 
was walking in the streets, substantially a free man. It was a 
case which should have come first, even before the prison cases 
in the Tombs. His case might have been tried as quickly as the 
kidnapping case was tried; but there was not so much glory in if. 


Mr. Hoffman—The judges of the Court of General Sessions 
have in instances refused to take up bail cases on account of the 
overcrowding of the prison. | 


Mr. Clarke—That is in the summer vacation. 
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Mr. Moss—His is a prison case. The complainant herself is im- 
prisoned. It is doubly a prison case. 


GEORGE P. HAMMOND, JR., being recalled and further ex- 
amined, testified as follows: 


Examined by Mr. Moss: 


I have had the preparing of this case largely. I have seen the 
different witnesses. They called at the office of the counsel to 
this committee, frequently before the trial occurred. The gen- 
tleman mentioned here, Henry Smith, that lost two positions 
through the tardiness of the district attorney’s office, was the first 
tc call and state the facts of the case to me. ‘He found fault that 
he had been called down before the Court of General Sessions— 
at that time I think it was seven or eight times; and he lost his 
position. He had a nice position as stock clerk, I think it was, 
with Naumberg—some firm up on Broadway; Naumberg, Loyer 
& Company, something like that. I have forgotten the name just 
now. That was the way it came to me, the complaint of a wit- 
ness who had been required to come to court a large number of 
times and the case was not tried, and he had lost his position, and 
he wanted it hurried up. Yes, sir; he came down and showed » 
a subpoena sent him by mail; and he says, “ I don’t know whether 
to go to that.”” I says, “‘ You go ahead up there and see if it is 
on the calendar.” I had the case covered as it came up in court 
after that, yes,sir; every time until a certain day, and I was watched 
for it. I had reasontobelieve that thedistrictattorney’s ofticelearned 
that the witnesses in this case had been in communication with 
me and with your office. I heard in this room—up in the County 
Courthouse rather—about two weeks before the case was tried, 
quite a little before, I won’t say two weeks—that they knew that 
the Storm people had been down to our office. That was stated 
in the courthouse where we were in session; and I have since 
learned from Miss Storm that when she was first detained in the 
House of Detention she was constantly in tears, and her mother 
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managed to get there one day and told her that they were in com- 
munication with our office; whereupon she felt more comfortable. 
I have been aware of the fact that our office has been under con- 
stant espionage by persons interested in the callers. Our office is 
under the espionage of every department in the city, the district 
attorney, police department and every other department in the 
city. So that it would be an interesting thing to discover who 
they were. I went down one day, and there were two men on 
the corner of Nassau and Ann streets who followed one man that 
I sent on a special errand, and they got on a crosstown car and 
crossed to the west side; and when I went out again they were 
standing on the same corner. 


Mr. Moss—Of course we do not complain of these things. This 
is warfare and is interesting. But I bring it out simply to show 
that the information that people were coming to us got to the 
officials, and that is what secured the trial. J am glad the trial 
came, | 
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BOARD OF TRADE ROOMS, No. 203 BROADWAY, 


New York, Friday, October 6, 1899, 11 o’clock a. m. 
The committee met pursuant to adjournment. 


Present: Mr. Mazet (the chairman), Mr. Fallows, Mr. Costello 
and Mr. Hoffman. 


DR. CHARLES F. ROBERTS, being duly sworn, testified as 
follows: 
Examined by Mr. Moss: 


I am connected with the board of health as sanitary superintend- 
ent. In obedience to a subpoena, I have produced some docu- 


ments. 


Mr. Moss—The first of these I now read: 


“ City of New York, Department of Health, Michael C. Murphy, 
President. ‘ 

** New York, September 22, 1899. 

“Hon. Thomas J. Brady, Commissioner of Buildings: 


“ Dear Sir—Several inspections of the stands now being con- 
structed for use at the Dewey parade have been made by officers 
of this department, and it has been discovered that there are no 
retiring rooms for ladies on a very large number of the stands 
for use during the long hours they will be obliged to remain there. 

“At the time of the Centennial celebration in this city the lack 
of retiring rooms on the stands erected to review the processions 
which then took place caused the loss of life of probably five hun- 
dred women and children, the result of being compelled to remain 
in this uncomfortable position. It is due to the mothers, wives, 
sisters and daughters of this community that if the speculators 
erecting the stands do not provide them with comfort your depart- 
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ment and the department of health should compel them to furnish 
all the accommodations our women want. With men it is differ- 
ent; they can shift for themselves; but it is our duty to protect 
the women. I believe the speculators referred to, whose only 
object is to make some money out of the procession and the erec- 
tion of these stands, will evade providing these rooms if allowed. 
It is in your power to compel them to do so; and if they fail to 
put these retiring rooms where they can be used, I shall certainly 
call upon the judiciary of the county to prevent the use of these 
stands. I am, sir, respectfully yours, 


“M. C. MURPHY, President.” 
“A true copy, | 


“CO. GOLDERMAN, secretary pro tem.” 


@. Are there any records in the department showing those 
facts? A. Not to my knowledge. I do not know. That letter 
was written by the president of the board. I did not write it. 
There is another letter addressed to Charles F. Roberts, M. D. 
That is, I : 


Mr. Moss—I will read it: 


“City of New York, Department of Health, Michael C. Murphy, 
President. : 

“New York, September 22, 1899. 

‘Charles F. Roberts, M. D., Sanitary Superintendent: 


“Dear Sir—You are hereby directed, together with Assistant 
Sanitary Superintendent Dillingham, to appear before the commit- 
tee of the Dewey parade, who will sit this afternoon at three 
e’clock, in the city hall, and lay before them the importance and 
necessity of procuring retiring rooms for ladies and children. Be 
persistent in this, and do not take “no” for an answer. Bear in 
mind that women on occasions of this kind are not able to protect 
themselves; with the millions of people who will be on the streets 
and highways of New York on the occasion referred to, they can- 
not protect themselves, and this department must provide for them. 
If the committee refuses to construct retiring rooms, as mentioned, 
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you will withdraw from any further discussion with them. We 
will give them the use of our physicians, and we ask in return 
that they protect our women in the way referred to above. 
“M. C. MURPHY, President.” 
“A true copy, 
“CO. GOLDERMAN, Secretary pro tem.” 


Then there is a memorandum, as follows: 


“ The chief sanitary inspector, Dr. Feeney, was directed by the 
president of the department of health to have the stands erected 
to view the procession in honor of Admiral Dewey thoroughly 
inspected by the sanitary officers to see that proper provisions were 
made for separate accommodations for men and women, and upon 
the receipt of said instructions about fifteen inspectors were de- 
tailed to make said inspections. Upon the receipt of the reports, 
the necessary orders were made for these accommodations to be 
provided. The stands were reinspected and said accommodations 
_ found to be provided either at the stands or in nearby buildings.” 


Q. You say you have no data in the department about this loss 
of life? A. Not that I know of. The only duty in the depart- 
ment is in regard to the disturbance that occurred by the lack of 
proper facilities for retiring rooms for women during the 
The only data we have is what was given at that time. It was 
at the Grant parade. 

@. I would like to ask if the health board has ever taken into 
consideration the subject of retiring rooms, public comfart sta- 
tions for the use of persons, women and others, who have to he 
every day upon the crowded streets of New York? 


The Witness—Yes, sir; they have. They have taken steps to 
accomplish such a notable reform as that. It was first started in 
about 1868, when the one at Astor place was constructed. Since 
that they have been placed in the various parks, and also not in 
‘the public streets any more than in the parks—in those places 
as far as we could have them placed there. a 


Q. We know what there is in the parks, and what there is in 


the south end of the City Hall park; but J am speaking of public 
239 
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comfort stations, about which there has been a great agitation in 
the last few years, and for which committees have been formed, 
and societies have agitated the matter. It is a commendable thing, 
indeed, in the president of the board of health to take this 1m- 
portant matter into consideration at this time, and I thought I 
would like to ask how far that has gone? A. It was taken from 
the hands of the board of health at the time you were connected 
therewith and placed in the department of public works. The 
public comfort stations were taken out of their hands. You were 
2 member of the board at that. time. 


Mr. Moss—I was ex-officio president of the board of police. 


The Witness—Yes, sir; you were a member of the board at 
that time. 


Mr. Moss—It appears from this statement that fifteen inspectors 
were started out; and they served notices, did they not? 


The Witness—No, sir; they made reports to me. 


Q. And upon those reports orders were entered? <A. I recom- 
mended orders of the board of health to be made, and they were 
made. 

Q. And these are the orders—this handful of papers are the 
orders you have produced? A. Yes, sir. : 

Q. These orders were addressed to the keepers of the proprietors 
of stands that had been erected? A. Owners of property, as far 
as we could ascertain. The persons in charge. 

Q. On what day were those orders served? A. The statement is 
there. ! , 

Q. They were served on Friday, were they not? A. I don’t 
recollect. The orders were issued on the date of the stamp 
officially. 

Q. The orders were issued September 27th? A. Yes, sir. 

Q. That was Friday, was it not? A. Yes, sir. 
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Mr. Moss—Now, let us see what it was that your department 
ordered these persons who had been erecting stands to do? I will 
read one: 

“ Jacob E. Cantor—You are hereby required in conformity with 
the provisions of the sanitary code, and the health laws, to alter, 
repair, cleanse end improve premises One Hundred and Eighth 
street and Riverside Drive, borough of Manhattan, New York city, 
as follows: That new flushing rim water closets, properly trapped 
and sewer connected, and flushed from metal-lined water supply sys- 
tem, properly adjusted, over the same, be provided on the premises 
forthwith.” 

That is, you called upon every one of those stand keepers—-and 
here is the bundle—to provide in the stand a flushing rim, or flush- 
ing-rimmed closet, trapped and sewer connected, flushed from 
metal-lined water supply system, properly adjusted, over the same. 
The order by the president of the health department is dated the 
22d of September. These orders to the stand-keepers were issued 
on the 27th of September, and most of them served on Friday, and 
they required them to introduce plumbing, to make sewer connec- 
tions, to do all those things, and Friday and Saturday were legal 
holidays. 


The Witness—They all worked on those days and the stands 
were not erected prior to that and we could not make an order be- 
fore the stands were made. 


Q. How could they get their permits? A. They had their per- 
mits. 

Q. To open the streets and make the sewer connections? A. It 
was not necessary. A great many of them that were made were 
run into the culverts. The taps were made on the fire hydrants, 
and were reduced from three-inch down to seven-eighths, and a 
great many of the stands were so provided. 

Q. Your order required this to be done forthwith, did it not, 
while this Rule 13 gives you no power, except to give a five days’ 
notice? A. I beg your pardon. I know of no such order as 
that. 
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Q. You notice that the five days is stricken out and “ forthwith ” 
put in, do you not? A. Yes, sir, and “ forthwith” put in. - That 
is true: 

Q. In the place of “five days”? A. That is true. I do not 
mean to say that the board of health has no power to make a 
“forthwith” order. 


Mr. Moss—lI will read section 13. 


The Witness—Read section 5. 


Mr. Moss (Reading)—“ Section 18. Whenever a nuisance in any 
_ place at or upon any premises, in the city of New York, shall have 
been found or declared by resolution of the board of health te 
exist, and an order shall have been made directing the owner ov 
lessee of such premises to make suitable and necessary repairs or 
improvements, or to abate thesaid nuisance,such repairs or improve- 
ments shall be made, and such nuisance shall be fully abated in the 
manner directed by the board of health within five days after notice 
thereof.” 


The Witness—Is there no other law besides that? The State 
law gives the power as well. We are not confined to the Sanitary 
Code for orders of the board of health. 


Mr. Moss—Let us see. Of course all this is on blanks, and sta- 
tionery is provided by the city, and it is printed by the city print- 
ers. Each one of these matters takes two of these blanks. The 
writing upon them is entirely different, showing that it passes 
through the hands of various persons; and there are dates stamped 
upon them. 


The Witness—One is the complaint from the board of health, 
and the other is the order of the board of health. 


Mr. Moss—Exactly. This is stamped No. 36,373. Let us see 
what else is on this. 

“ Reinspected October 4, 1899.” That means that an inspector 
went out to reinspect on the 4th of October, two days ago. 
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“‘ Stand no longer in use and nuisance abated.” 
That means that the order was not complied with, but the nui- 
sance was abated. Is not that so? 


The Witness—Not necessarily. The order might have been 
complied with, and the nuisance was abated. 


Q. It is signed “ Edwin F. Evans, sanitary police.” Then, with 
another stamp, “‘ Received in chief of sanitary’s inspector’s office, 
October 4, 1899,” showing that every one of these has gone through 
at least four hands, and has been entered again and again in the 
books, and put through all the machinery of the department? A. 
Yes, sir, there is no other way of doing it. 


Mr. Moss—The reinspection occurred after the parade had gone 
by, and the stands were being torn down. 


The Witness—We could not do it in any other way. 
| 
Q. How many inspectors have you in the health department? 


The Witness—AIl the way through? 
Mr. Moss—Yes. 
The Witness—All the boroughs together? 


Mr. Moss—Yes. 


A. In the various portions there are about six hundred and 
twenty; about that. 

Q. Do you know that the stationery supplied to the city of New 
York by one firm, the firm of Martin B. Brown & Co., since the 
first of January, 1898, has amounted to about $675,000? A. I 


didn’t use it. 


Mr. Moss—You did not use all of it; but this accounts for some 
of it. 


The Witness—Yes, sir. 
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@. Have there been any men employed in your department hav- 
ing passed examination in one capacity, and employed in another? 
A. Not to my knowledge. I have no knowledge of that. I only 
take care of the sanitary department, as you know. I am sanitary 
superintendent. I have charge of that portion. I have inspectors 
there. Our inspectors have not, to my knowledge, purchased tick- 
ets for the different chowder expeditions, such as the Sullivan 
chowder party. I donot know they all went, at a cost of $5 apiece. 
T don’t know who does know about that. You seem to. 

Q. You remember that there was a day there that business in 
the health department was practically suspended, while the mem- 
bers, the employes of the department, were away at the Sullivan 
chowder, do you not? A. That is absolutely untrue. 

Q. ‘How did these people get permits to connect with the cul- 
verts and to connect with the fire hydrants, in order to get a flush? 
A. I have no control of that. That falls to the department of 
buildings and the fire department. | 

Q. These departments were closed on Friday and Saturday, were 
they not? A. They had got their permits before our orders were 
issued. 

Q. Why were not these orders issued on the day the president 
issued the letter? A. The stands were not built. We could not 
make the order until the stands were built. That is the reason I 
sent them all out at once. 

@. Why was there not notice given in a publie way that that 
would be required? A. It was given, and it was written on every 
form issued by the department of buildings, that proper accommo- 
dations would be required. 

Q. Then the department of buildings joined hands with you in 
this matter? A. I don’t know about that. 

@. Were there really introduced in all these stands flushing 
rimmed trap sewer connected water closets? A. Not in all of them. 
Some of them came and asked if they could not be allowed to use 
earth closets. J told them that they must provide accommodations 
for women there. That during the period I mentioned every case 
we had was hysteria produced by detention of water in the bladder. 


Thirty-three per cent 
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Q. How many of those people were allowed to depart from the 
letter of the order and were not required to put in those elaborate 
closets? A. Those that came to me and asked for that permission 
said they would do so. I think three or four of them came to me. 
That is all. 

Q. And all that came to you you relieved from the order which 
had been issued? A. I told them if they would provide proper 
accommodations that that would be sufficient in my opinion. 

Q. Why did you not in the original order permit such a thing as 
that? A. Because the law of the State of New York don’t permit 
me to make an order of that kind. 

Q. How does it permit you to modify an order of that sort? A. 
Because that power is given in the Sanitary Code and in the State 
law. ‘The sanitary superintendent has power to modify an order 
if in his opinion the nuisance is abated, and a sufficient compliance 
is made. 

Q. What would be the difference in cost between an earth closet, 
such ag you permitted, and a trap, sewer-connected, hopper-fur- 
nished water closet, such as was ordered? A. There would be con- 
siderable difference. The main point that they made was that it 
was not a question of price, but they hadn’t time to get themin. I 
said, provided accommodations } 

Q. Why did not your orders then simply follow the line of Mr. 
Murphy’s direction to you and direct them to provide acecommoda- 
tions? Why did you require them at that short notice to go in 
and put up that expensive plumbing? A. Because the building 
law of the city requires that that order shall be made. J have no 
power to make any other order. When they ask for a modification 
of the same I granted it in cases where I thought there would he 
nothing dangerous to life or detrimental to health. 

Q. Where is the law that requires a parade stand shall have an 
expensive system of plumbing? A. In the building law in the city 
of New York, and any structure made in the city of New York 
where people shall be accommodated there, shall have a flush rim 
water closet. | 


Mr. Moss—I have in my hands, furnished by the doctor, a large 
- number—sixty-seven—of these cases. 
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WILLIAM J. BERRY, being duly sworn, testified as follows: 
Examined by Mr. Moss: | 


A. I was interested in one of the stands that was erected for peo- 
ple to see the Dewey parade. ‘The stand was at the northwest cor- 
ner of Sixty-seventh street and Central Park West. That stand 
was inspected by an inspector of the building department. Well, 
he began—the inspectors began coming there on Monday before 
the parade. That would be September 25th; and they were there 
in ones and twos and threes and shoals during the entire week. 
My stand was passed. ‘That was passed personally to Mr. Stephen 
W. Carey, who had that end of the matter to look after. He in- 
formed me that it was passed by Inspector No. 180. He said the 
stand was all right. He also informed my assistant, Mr. W. &. 
Snyder, who was present. Mr. Snyder reported to me that this 
inspector, whose number he took, No. 180, who was formally called 
Dan, appeared there on Friday afternoon and Mr. Carey and this 
inspector—Mr. Carey got the permit and this inspector and Mr. 
Carey went over the stand with the permit. The inspector form- 
ally passed the stand. Mr. Snyder informed me that he then 
personally asked Inspector No. 180 about the stand, and the in- 
spector threw up his hands like this (illustrating) and said, “ Boys, 
you are all right. Go ahead.” There was another visit by an in- 
spector after that. On Saturday at about eleven o’clock, when the 
upper part of the stand—the upper part of the stand was practically — 
filled with people who had paid for their admission and been ad- 
mitted on their tickets. Half of the stand extending back had 
Leen filled. Perhaps more; and people were coming rapidly then 
to take their seats, and there were about three or four hundred 
seats remaining to be sold, some right down in front, our best seats. 
They were being sold, as we say, like hot cakes, when all of a sud- 
den a policeman and an inspector appeared on the rear part of the 
stand. An inspector of the building department he was subse- 
quently proved to be. And I saw the people getting up and com- 
ing down from the rear part of the stand. I went to see what the 
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{rouble was, and so did Mr. Carey. We were informed that the 
inspector there condemned the rear part of that stand, about six 
rows, and ordered the people off. The people, as they came down, 
éaid the policeman had told them they could take seats where they 
pleased, and they came down and filled up the vacant rows, filled 
up so that we could sell no more seats, and knocked us out of a sale 
of five hundred dollars’ worth of seats at least, because people were 
coming so rapidly we could have filled in and were filling right in. 
I asked the inspector what the trouble was and he said he had con- 
demned the rear part of that stand. I said, ‘* Why didn’t you do 
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that yesterday “ Well,” he replied, “ I was not here yesterday,” 
or “TI had nothing to do with what was done yesterday.” Mr. 
Sneyder informs me that that same inspector was around there all 
the preceding day and was there in company with this Inspector No. 
180. “ Well,” I said, “ this stand was passed formally yesterday 
afternoon. We were told that it was all right.” Mr. Gabler and 
Mr. Carey can swear to that all right. ‘‘ Well,” said he, “ I don’t 
know anything about what happened yesterday. I have nothing to 
do with that. I am here to-day, and I won’t pronounce this safe, 
this part of it.” Well, I knew that Mr. Gabler was down, or sup- 
posed he was, at Sixty-sixth street. He was the builder of this 
stand. Mr. John C. Gabler; and Mr. Gabler also built the stand 
at Sixty-sixth street. So I rushed down there to see if he could 
not brace up. Incidentally the inspector spoke something about 
the bracing, and I rushed down to see if anything could be done, 
and I said to him, “ You, as the builder, may be responsible for 
enything that is defective—if it is so.’ Mr. Gabler, and also his 
foreman, Mr, Allen, who was present, smiled on me as though I 
was rather fresh. ‘‘ Why,” said he, “ don’t you know what is the 
matter?’ “ Well,” said I, “I can guess, but I want to cover this 
situation fully. Wall you go up there and take any action, or will 
you go there and see that inspector?’ Said he, ‘* What is the use? 
He wants to be staked. We have had to do the same thing down 
here. They passed our stand on Friday, and then later in the day, 
or subsequently, an inspector came around and struck us and we 
had to settle with him. That is the only thing you can do. That 
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is all it means. The stand is all right.” Says I,“ You, as a 
builder, consider it such?’ ‘“ Certainly,” says he. “I am a repu- 
table builder, and I will stake my reputation on it; and besides it 
was formally passed by the department.” Says he, “ Go back up 
there and give the inspector $25 and you will be all right.” I went 
Lack up there and told Mr. Carey the situation. He was then sell- 
ing tickets. He went up with me to the inspector, and the inspector 
called us down in behind the stand, and Mr. Carey spoke tohim. I 
stood aside. Mr. Carey says that this inspector said, “I can’t do 
anything for you. Iam helpless in this matter. I was sent here 
from Dooner.” Mr. Carey says, “'Where is Dooner?’ “ He is, 
up,” I think he said, “ at Ninety-third street.” Mr. Carey, start- 
ing on the run, said, ‘‘ I will go and see Dooner.” Carey has been - 
- running ever since, I guess. I didn’t see him that day, and I didn’t 
find him on Sunday, and through the aid of my letter I found him 
on Monday. I didn’t stake anybody there. I didn’t stake any- 
body personally, but that was the situation. Mr. Howard Gould 
had a party of children there, of one hundred, whom his wife was 
entertaining for the day, and I was particularly anxious about that 
stand in consequence of that fact. J knew on Wednesday, I think, 
the seats were taken, and I took personally on myself to see that 
that stand was all right. I spoke to Mr. Gabler about it, and he 
assured me it would be all right. 

Q. Have you any information or any books or any entries show- 
ing whether any money was paid to any inspector on account of 
this particular stand? A. I have. 

Q. Will you tell me about it? A. I gave my private memoran- 
dum book, this book, to Mr. Snyder on Tuesday of that week, I 
think it was. That would be the 26th, if I remember correctly, 
asking him to make all entries of expenses and other things there 
appertaining to that stand. He did so. He has made an entry 
here and he called my attention to it. ‘‘ Five dollars paid to In- 
spector 180.”” That was Tuesday or Wednesday. 

Q. That was the man that passed the stand? A. Yes,sir. That 
was without my knowledge; subsequently passed it. When Mr. 
Snyder called my attention to this, I said, ‘‘ Here, I am not going 
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to stand for anything of that kind. I won’t pay any inspector. 
Yam doing an honest business. I have engaged this property from 
Mr. Huntington and Mr. Sage, and they know me personally, and 
know me well enough to trust me to get their money from the pro- 
ceeds, and Mr. Howard Gould has the children here whom his wife 
is entertaining, and I won’t stand for it;” and when Carey came I 
protested. He said that he put it down that Mr. Carey gave the 
money. Mr. Carey handled all the money, and attended to all this 
business. On Sunday, I think it was, or late Saturday, anyway, 
after the thing was all over, Mr. Snyder informed me that Mr. 
Carey had come to him and told him to put down $25 more to 
Inspector 180. That was the first I knew of it. It is entered here 
in that book. 


Mr. Moss—We have been trying to get Mr. Carey here, and this 
sudden sickness came on. We will probably take his testimony at 
the house. 


The Witness—I have also a further document here. On Mon- 
day, when we saw Mr. Carey at his office, 74 Cortlandt street, I 
went to Mr. Merritt Haviland, who is acting as my attorney and 
who is in this case. He sent a gentleman from his office, Mr. 
Charles R. Pelgram. . 


Q. Does this relate in any way to the payment of money? A. 
Yes, sir. Mr. Pelgram went with me to Mr. Carey’s office, and at 
Mr. Carey’s dictation, in my presence, wrote that list of expenses. 
in that list is $30 paid building inspectors, which Mr. Carey told 
him to put down there. 

Q. Do you know of any other persons besides Mr. Gabler that 
were interested in stands? A. Well, no, sir; I don’t recall thea’ 
at present. 

Q. You have told us all that you know, or have learned, in con- 
nection with the feeing of inspectors, have you? A. Unless Mr. 
Carey paid the inspector $50 more out of the Howard Gould check. 
Mr. Howard Gould drew his check for $200. I don’t know about 
that. ‘He knows about that himself. 
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By the Chairman: 


Q. When was the $25 paid? A. As I understand it, it was paid 
just before—it was paid on Friday. I won't be sure. 


By Mr. Moss: 


Q. On the 26th, it appears in the book. A. The book tells, 
then. The 26th. That was Tuesday, too, then. 


Mr. Moss—I will first have the stenographer take that entry. 
Read the first one. 


The Witness—My glasses are a little blurred with moisture. I 
believe it is “ Inspector No. 180, $5.” 


Q. That is under the date of the 26th, is it? A. And this was 
the 25th. September 26th, Inspector 180, $25. So he took this 
earlier than I thought. Some of our tickets were given away to 
officials. I gave away two or four, I have forgotten which. Mem- 
bers of my immediate family; and I gave two friends 

Q. I say officials. Were there any tickets given to them? A. 
I did not personally. After—it was either Thursday or Friday, 
along in the afternoon, an official in the building department drove 


up there in a carriage. He was accompanied by some one, and 
stepped out, and Mr. Carey happened to be there, and hailed him 
and said, “ Hello, Noyes, how are you?’ They passed the time of 
the day, and Mr. Noyes struck Mr. Carey for seats, and he fixed 
him out with four, I think it was, of our best seats. We were then 
holding them at $4. One of the policemen there struck me for a 
~ ticket, and he didn’t get it. I told him he would have to see Mr. 
Carey. 

Q. Was there a large number of seats given away? A. In this 
settlement on Monday, the first I knew of it, Mr. Carey made a 
statement—in the first place, his assistant, John Fitzpatrick, said 
three hundred seats had been given away, and then Mr. Carey cor- 
rected that, and he said no, one hundred and fifty. I asked him 
how that came about. He said he had to fix the police with a lot 
of seats. That was the first I knew of it. Mr. Carey also informed 
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me, or rather his assistant informed me, that Mr. Carey had re- 
ceived word from the captain of the precinct twice to come and see 
him; but whether he went or not I do not know. As the result 
ef this complication some of the carpenters were not paid. 


By Mr. Hoffman: 


Q. These two payments of $25 and $5, which are entered upon 
ihis book; are those entries in your handwriting? A. No, sir. 

@. Did you make these payments yourself? A. I did not. 

Q. Somebody else made them, so you have been informed? A. 
Yes, sir. 


The Chairman—Mr. Snyder made them. 


The Witness—Mr. Carey made the payments. Mr. Snyder 
made the entries. 


W.S. SNYDER, being duly sworn, testified as follows: 


Examined by Mr. Moss: 


A. These entries in the book produced by Mr. Berry are in my 
handwriting. They were written at the dictation of Mr. Carey, 
as testified by Mr. Berry. Mr. Carey came to me and said, ‘ Mr. 
Snyder, I am going to pay this inspector some money. A five dol- 
lar note. I want you to see me give it to him.” He says, “It is 
an infernal outrage, but there is no way to escape that I can see.” 
He handed the man a bill folded, in the left hand, holding it about 
that way (illustrating). ‘I want you to see me give it to him,” 
he said; and the inspector, perhaps half a minute later, came along. 
They walked awhile, looking up at the stand. Mr. Carey held the 
bill in his hand that way (illustrating), and the inspector walked 
alongside of him, and the hand became empty. They didn’t shake 
hands, but the inspector’s right hand went to Mr. Carey’s left, and 
that is all I know about it. That I did see. I only saw the one. 
That is all I saw; yes, sir. The entry was made by Mr. Carey’s 
direction. Mr. Carey directed me to write the other entry of $25. 
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T can detail that to. you. He came to me and said, “ Mr. Snyder, 
I have to pay this inspector some more money, $25. Charge him 
with it,” or “ Put it down against him.” I won’t say that he 
said “ Charge him with it.” “ Put it down against him,” perhaps 
was his instructions. 


By the Chairman: 


Q. Was the inspector present at that time? A. The inspector 
came along, I think, just before. I could not swear positively, but 
it was just before or just after. That was on, I think, Friday. I 
don’t think it was the following day. I think the 26th should be 
27 or 28, but I am not sure of that, but it was on Friday, I think. 
T have got to trust my recollection for that, but I know the facts. 


WILLIAM J. BERRY, being recalled and further examined, 
testified as follows: 


Examined by Mr. Moss: 


Q. There was some trouble with the carpenters, as you detailed. 
Did the captain send around a couple of men to protect you the 
day after? A. I will tell you the circumstances. The carpenters 
lbecame—I was left alone there Saturday to see that everything— 
to see that the people got off safely, and especially the children, 
etc.; and the carpenters had not been paid a certain sum due them, 
they alleged. That I know nothing about; I had nothing to do 
with, in my contract, or otherwise. I simply supplied the ground. 
They became ugly, and I became alarmed. I waited until I got a 
good chance. J wasin behind the stand, and ran through the open- 
ing in the fence, in the street, and they after me; and I got with 
my back up to the fence and shouted “ Police!” After shouting 
myself until my voice shows the effect of it, two policemen came 
s.untering around the corner. One isa tall, very handsome fellow, 
aud ought to be in better business than he showed himself to be. 
He came up and just motioned to me, and I walked towards him, 
and the other policeman came up and we walked through Central 
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- Park West and came down, and he said he would take me and put 
me on the elevated. He said to me that word had been received 
at the station house that the carpenters were ugly and migit attack 
somebody there, and they had been sent to protect me. Says he, 
“JT guess yeu have done pretty well. Don’t you think the other 
fellow and I cught to get ten dollars between us?’ Says J, ‘ Pxo- 
tect me to the elevated, and I guess that will be all right.” They 
got me on the elevated and let this gang follow me, and the police- 
men went along down to get their money and got off at Four- 
teenth street with the carpenters, and the policemen, I suppose, 
are traveling for the ten dollars since. They haven’t got it. My 
life was certainly in danger, and that is the way they protected it. 
Another matter 


By the Chairman: 


A. I did not get their numbers. The policeman who was in 
charge of the squad of two for protection was a tall man with a 
black mustache. 


By Mr. Moss: 


_A. The other matter was that in our settlement or attempted 
settlement with Mr. Carey, on Monday, in settling up the expenses 
I called his attention to the fact that catering privileges were given 
out at that stand; rented out. Previously Mr. Carey said he would 
take care of that himself. So I asked him what profits there might 
be in connection with that? ‘‘ Oh,” said he, “I gave the captain 
of the precinct the catering privilege.” That is all I know about 
ia 


GEORGE ARMSTRONG, being duly sworn, testified as fol- 
lows: 
Examined by Mr. Moss: 


A. Lhad one of the stands. I did receive one of the notices re- 
quiring me to put in the water closets. Two policemen brought 
that to me. 
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By the Chairman: | 
A. My stand was at One Hundred and Third street and River- 
side Drive. 


By Mr. Moss: 

A. They came to me and asked me who was building the stand, 
and I told them I was building it, and they asked me what arrange- 
ment I had made for a water closet. I told them none; that I 
didn’t know anything about that; that I was only building the 
stand.. Then he asked me my name, and I told him my name, and 
they said they would put that down. Then he read off a slp that 
it would have to be connected with the sewer, and flushing closets 
and a lot of this stuff; and I told them I didn’t know nothing abont 
it; so they said they would be around the next morning; and Mr. 
Brady, who had charge of it—it was built for the Fordham Club, 
and they came around the next day, and I referred them to Mr. 
Brady, and whatever they done with him I don’t know. All that 
we done was to dig a hole in the back part of the stand and put a 
seat over it and cover it up again. I did not comply with the order. 
No one asked me for any money. No money was paid by me. 
Whether anyone else paid any I do not know. I was just simply | 
the builder of the stand. 


HENRY MALKAN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


A. I am connected with Mr. Wingate, the sanitary engineer. — 
The Twilight Club hadastand. There was notice served requiring 
water closets for that stand. ‘They were putin. I had my buildex 
attend to that. J think he made a couple of holes and got lime, 
etc., and ashes, and made a regular toilet, as far as possible. But 
without the sewer connections or plumbing. And I was one that 
was fortunate in escaping that. | 

(). I am informed that a demand was made by some inspector 
or some official in connection with this stand. Will you please tell 
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me about that? A. I came up Friday morning and my carpenter, 
as far as I can recollect, told me we would have to put in closets, 
ete. I told him that was not in the contract in regard to the stand, 
but I told him to comply with that as far as possible and I would 
stand the extra expense, and I had a carpenter put it in. 

Q. Was there not a further demand made for money? A. Not 
after that. Not when I complied with that. 

Q. What demand for money was made? A. None from me, as 
far as I know. 

Q. I know; but what have you heard of? A. You hear of a 
great many things. I have been reading the newspapers, but noth- 
ing to me personally. 


Mr. Moss—I am not speaking about the newspapers, for this is not 


relating to the newspapers; but what demand for money was made, 
so far as you were informed, in connection with this stand? 


The Witness—Not a penny from me personally, as far as I 
know. 


_ Mr. Moss—From Mr. Goetschius? 


The Witness—lIf he stood for it, I don’t think he paid anything 
timself. I asked him and he didn’t say. I am standing the ex- 
pense of that. Of the extra water closet that was put in. 


Q. Wht did you learn or hear or what were you informed about 
« demand for money that was made by one of the inspectors? A. 
Nothing whatsoever personally. Nothing whatsoever, or any other 
way. | 

Q. What came to you that was not personal? A. Nothing at 
all. 


Mr. Moss 
frank about it. 


This does not affect you. You might as well be 


The Witness—I will be exceedingly frank as far as I can be. 
240 
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Q. What information did you receive about a demand having 
been made by an inspector or some official? A. Absolutely noth- 
ing to me. 


Mr. Moss—Well, to anyone else? 


The Witness—I haven’t anything to do with anyone else. I 
only looked out for my own stand. 


Q. What did Mr. Goetschius tell you about the stand? A. I 
don’t know what he told me—he didn’t tell me that he paid any- 
thing. | 

Q. What demand did he tell you had been made, or what re- 
quest? A. None whatever. Absolutely none whatever. 


JOHN F. GOETSCHIUS, being duly sworn, testified as fol- 
lows: 
Examined by Mr. Moss: 


A. I built one of the stands for the Twilight Club. I received 
a notice about water closets. My foreman on the job—I had seven 
ef these stands—informed me that there came a sanitary inspector 
I think either Thursday afternoon or Friday morning and said 
there would have to be water closets built. I then informed Mr. 
Malkan and the others that this stand had to have water closets, 
and there was no way for sewer connections, and at that late hour, 
Friday morning, I got—I made a box, got ashes and some lime and 
put up the two toilets on each stand, marking one “ Ladies” and 
one “ Gentlemen.” 

@. Dr. Roberts has testified that the most of these people com- 
plied with their orders. Did you find it possible to do it? A. I 
didn’t know anything of it until a late hour. 

Q. The order was served very late, was it not? A. If I got the 
order at all it was either Thursday afternoon or Friday morning. 

Q. What do you know or what have you been informed about 
a demand having been made by any of the inspectors for money? 
A. I didn’t know anything until I came here. 
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Mr. Moss—It is very curious that from the office where Mr. 
Markman is employed, Mr. Wingate’s office, that information 
should have got to us. 


The Witness—It is a surprise to me. 


Q. You have heard nothing about it? A. I have not. 


JOHN F. SHEA, being recalled and further examined, testified 


as follows: 


Examined by Mr. Moss: 


A. I have been asked to produce the papers in connection with 
the proposed bridge across Blackwell’s Island. (The papers were 
then produced.) The bridges contemplated by the department are 
bridges that have been authorized by the board of public improve- 
ments. The mayor has made no recommendation at all. 


Mr. Moss—Y ou noticed in his message that the subjectof bridges 
was touched upon. 


The Witness—Oh, yes. 


Q. Was this, in your judgment, included in that recommenda- 
tion? A. No recommendation to me. The recommendation was 
general, in regard to the necessity of constructing bridges. 

Q. Did not the mayor write you officially, asking you why you 
did not hurry it up? A. Oh, yes. 

Q. And that is this particular bridge? A. That was entirely 
another subject. 

Q. Did it not refer to this bridge? A. It referred to both 
bridges. 

Q. When did you begin to make plans for the Blackwell’s Island 
bridge? A. We commenced on the 20th of January, 1899. That 
was the date I ordered the engineers. I ordered the engineers to 
proceed with the necessary surveys and triangulations, and to do it 
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as speedily as possible, and to make returns to the commissioner of 
bridges as soon as that was completed. 

Q. Where did you tell him to begin? A. By communication 
which I submitted to him. 

Q. Is that the communication? A. No, this is not the commu- 
. nication. 

Q. Where did you tell him to start in? Where did you tell him 
to measure? What location? A. I didn’t tell him to do any 
measuring. I didn’t care anything about the measurements. 

Q. What location did you give him? A. I didn’t give him any. 
I directed the chief engineer of our department to proceed with the 
preliminary work of locating the bridges. The duty of an engi- 
neer in constructing large work is to find proper surveys. After 
an examination which is gone into under the communication I sent 
here, it would be for him to determine the proper grade on both 
sides of the river, and wherever he found a suitable grade, and the 
grade that he thought in his professional judgment was the proper 
gerade for the bridge to be located. That report, of so he 

would naturally make to me, which he did. : 
- Q. But you gave him some idea where the bridge was to be 
Jocated, did you not? A. I gave him none whatever. 


Mr. Moss—He might have run it over Ward’s Island. 

The Witness—He could run it anywhere he liked. 

Mr. Moss—He might have run it over Randall’s Island. 

The Witness—Absolutely. The chief engineer of our depart- 
ment would do anything he liked as to that. The chief engineer 
is Mr. Probasco. Don’t be mistaken about this. I want to put 
you absolutely right. 


Mr. Moss—I want you to keep it clear. 


The Witness—I am absolutely clear on what the requirement is. 
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Mr. Moss—But you have not told us yet what you directed your 
own engineer to do. 


The Witness—I directed the engineer to proceed with the work 
of making proper examinations. For the construction of bridges 
over the East river between the boroughs of Brooklyn and Manhat- 
tan; to proceed with the proper preliminary work regarding the 
construction of a bridge between the borough of Queens and the 
borough of Manhattan; and to proceed with those preliminary ex- 
aminations, researches, surveys, triangulations and everything that 
goes into the preliminary work necessary to the construction of 
bridges of that character, and make his official report to me as soon 
as possible. That is the subject of the communication, which has 
already been published in the daily newspapers, and everybody is 
familiar with :t. I have had more than a thousand conversations 
with that engineer; none whatever about the place where that 
bridge would probably be located; never. None from that date 


~ until this. 


Q. Then, so far as you are concerned, and so far as you care, 
he might locate itover Ward’s Island; he might locate it over Black- 
well’s Island, he might locate it over Randall’s Island? Is that 30? 
A. Now, Mr. Moss, I want you to bear this in mind, that after his 
examination is completed, and when he submits to me a variety of 
plans, I am to determine the question as to which plan I prefer. 


The Chairman—Does not the desired location have some econ- 
trolling influence one way or the other? 


The Witness—I don’t’ know that anybody has the right to de- 
termine the desired location. That location is largely governed by 


_ the question of surveys. That must be determined by the amount 


of grades. 


The Chairman—Y ou would not want to have a bridge one block 
from the present bridge? You want it somewhere where it will 
be of use, do you not? 
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The Witness—The law regulates that. The law says you must 


go within a mile of any existing bridge, either one side or the other 


of it. ei. | 


Mr. Moss—You mean outside of a mile. 


The Witness—About a mile. My recollection is that it is a 
mile. 


Mr. Moss—Within a mile? A. Abouta mile. Not less than a 


mile. 


Mr. Moss—Well, that is outside of a mile? 


The Witness 


Outside; yes, sir. 


Q. It costs money to make these surveys, does it not? A. You 
bet it does. 

@. And the work? A. You bet it does. And it will cost a 
good deal more to do the construction, after the surveys are com- 
pleted. 

-Q. You are talking about the expense of making a survey? A. 
Yes, sir; that is true. | 

Q. In connection with that the fact remains that the engineer 
rather than you is the man to select the place where he would make 
his survey? A. No, the engineer, under the direction that I have 
referred to, is directed by me to proceed to make surveys, triangu- 
lations, and everything in connection with the construction of 
bridges from the borough of Manhattan to the borough of Brook- 
Ivn; and also between the other two boroughs, the borough of 
Queens and the borough of Manhattan. He proceeded with his 
work and submitted a number of plans, and when we get ready we 
will 


@. Did you give him such authority that he could survey every 


foot of ground outside of the mile limit? A. Oh, no; you don’t 
understand it at all. 


Mr. Moss—I wish you would put it so that we can understand it. 


Nos. 26-27.] 3831 


The Witness—If I can make you understand—LI have tried three 
or four times to tell you that every engineer that is capable of ecn- 
structing a work of that character proceeds to get the best grades 
that can be found on each side of those two boroughs. 


Q. What did you do to satisfy yourself or to become acquainted 
with the probable lines upon which this gentleman would conduct 
his surveys? A. Well, my belief was that he should get the short- 
est line, for instance. It is a matter of finding grades; oh, yes. 
The shortest possible grade. That was for him to determine. 

@. Where did you think it was? A. I don’t think anything 
about it; that requires the most minute examination on the part of 
the engineers, to determine that. 

Q. Where was the narrowest point? 


The Witness—Across the river? 


Mr. Moss—Yes. From Queens to New York. <A. I don’t 
know. I should imagine that the narrowest point would be some 
place across Blackwell’s Island. 


Q. Did you tell Mr. Probasco to conduct a survey across Black- 
well’s Island? A. I expected him to do what I told him todo. To 
find the shortest possible line, which must be determined by actual 
survey. 

Q. You gave him no idea where he would find it probably? A. 
I didn’t care two pins. It don’t make any difference to me at all. 
As long as he finds the shortest possible line and the cheapest to 
construct and the best grade, and the proper elevation. When he 
determines that I don’t care two pins where he finds them, provided 
everything else is asit should be. You understand that on one side 
of Blackwell’s Island the land lies very low. Upon the New York 
side the land lies very high. In order to acquire as little property 
as possible, and make the bridge as inexpensive as possible, we want 
to find the most convenient grade where we can design without any 
great expense. That is all there is about it. 


Mr. Moss—You are talking about Blackwell’s Island? 
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Lhe Witness—I am talking about the shortest possible line. 


Q. Is not that the location which you had in mind as the probable 
route of the bridge? A. The probable location don’t amount to a 
row of pins in this case, because these are matters of scientific re- 
search. It don’t make any difference what your views and mine 
might be now. It might be subsequently changed entirely by au 
examination. ; | : 

©. How long is Blackwell’s Island? A. A mile and a quarter. 

Q. Do you mean to say, to sum this right up, that when you 
told your engineer to locate a line for that bridge to Queens county 
yeu did not have in your mind any particular site for it, and that 
you did not ask him to consider it? 


The Witness—Oh, Mr. Moss 
Mr. Moss—Wait, I have not finished my question. 


The Witness 


LI know what you are going to say. 


Q. (Continued) To consider a probable or proposed route? A. 
TI want to say in answer to that that I hadn’t the slighest thought. 
Tt never entered my mind and I had no idea about it. It is his 
duty to make researches. You don’t want me to go all over what 
Thave said. That isa matter of scientific demonstration. | 


Mr. Moss—I would like to induce you to say what there is 
in it. : 


The Witness—I have tried to explain as frankly as I know how 
everything I knew about it, and when the resolution directing me 
to construct these bridges was adopted by the board of public im- 
provements I sat down and wrote him a letter, informing him of 
the fact that this resolution was adopted, and I wished him to pro 
ceed forthwith to do the work required under the resolution. 


Mr. Moss—You are the commissioner; and I, in my ignorance of 
such matters, supposed that the commissioner was the head of his 
department, in all matters, and had a pretty lively idea of what he 
wanted to have done. 


Nos. 26-27.] 3833 


The Witness—You know I am the executive head of my depart- 
ment. ‘There is no use of you and I splitting hairs about that. 


Mr. Moss—It¢ is not a hair. This is a crowbar. 
The Witness—I know; but you have the heavy handle of it. 


Mr. Moss—That I realize. 


The Witness—W hen you come to direct an engineer to do work, 
if you have any confidence in him you want to let him go ahead 
and perform his labors. ‘Then when the question comes up for the 
determination of plans, then you are the executive head. 


Mr. Moss—Your engineer might involve you in the expense of 
surveys over a large stretch of territory which you would not con- 
sider available in your judgment as an engineer, when he gets 
through with it. 


The Witness—He won't. 


Q. How do you know? A. I know, and I will take your view 
of it. 


Mr. Moss—He has reported and you know what he has done, of 
course. 


The Witness—That is all there istoit. He has found the short- 
est possible line, and in my judgment the best grade. 


Mr. Moss—You have a judgment upon it? 


The Witness—Of course, after he made the report. Asa mat- 
ter of course, I could not determine that before he made the report. 


Q. Was it not well known, and well understood, that this bridge 
was to be the Blackwell’s Island bridge? A. Mr. Moss, I have told 
you that I didn’t care two pins where he put it. 

Q. I am not asking you that. Was it not well known and well 
understood in the city as the Blackwell’s Island bridge? A. I have 
talked about it, and I sympathize with it, of course. 
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Mr. Moss—Now we are beginning to get somewhere. And you 
expected that Mr. Probasco would. throw his vision across Black- 
well’s Island, and construct his triangles and use his theodolite, and 
all those things, across Blackwell’s Island, did you not? 


The Witness—That is right. Oh, I gave him no special instruc- 
tions. 


Mr. Moss—You might have said that in the beginning. 


The Witness—I couldn’t say what I didn’t do. You asked me 
what I suspected, and I suspected that was quite probable. 


Mr. Moss—I am glad I was patient, and that we have got that 
far. Now, before you instructed the engineer to make these sur- 
veys, did you know what rights had been granted to any persons, 
or corporations, for a bridge franchise across the East river? 


The Witness—I heard—two or three people came to see me in 
regard to it. 


Q@. When did two or three people come to see you in regard to it? 
A. I don’t know, Iam sure. I paid no attention to it, however. 
I attached no importance toit. Because I thought our department 
could go on and construct its own bridges. 

@. You had the experience of the Ullman franchise, had you 
not? A. I tell you now I paid no attention whatever to it. I 
considered it was our place to go on and construct the bridge. I 
don’t know when it was these two or three persons called. I don’t 
attach any importance to it. It was not. before I asked Mr. Pro- 
basco to go to work. Afterwards, while he was working, I pre- 
sume. I did not speak to him about it. I tell you now I paid no 
attention to it. I don’t know who they were. They were dif- — 
ferent people who said that this—that there was a franchise up 
here that was a good thing, and a franchise down here, and that 
was another good thing, and I didn’t pay any attention to it. 

Q. Let us stick to that. They said the franchise up here was a 
good thing, and the franchise down there was a good thing. A 
good thing for whom? A. For the city. 
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Q. For the city to buy? <A. Yes, sir. 
~Q. Oh! What was the franchise that you have spoken of as “ up 
here?” What franchise was that? A. That was an old franchise 
that had been granted some years ago to some concern. I don’t 
know who it was. As I told you I paid no attention to it whatever. 
Because I didn’t consider—I tried to answer that question. Why 
do you want to mix me up? I paid no attention to it. 


Mr. Moss—I hope you are not mixed up. 
The Witness—I am not, unless you are. 


Q. You start your engineer out to run a line for a bridge. You 
tell me you did not care where he ran it. It was for him to de- 
termine. Then you tell me that people came and told you that 
there was a bridge franchise up there which you ought to buy, a 
good thing, and still you do not care; and for all you knew that 
engineer might run his line to that bridge right on that franchise, 
so you would have to buy it, would you not? A. Well, I have 
tried very hard to explain to you. 


Mr. Moss—But you have not done it. 


The Witness—Yes, sir; I have. I told you that the resolution 
adopted by the board of public improvements requires the con- 
struction of two bridges, one between Brooklyn and Manhattan, 
and one between Queens and New York. 


Mr. Moss—Exactly; but they did not require you to construct 
it on the lines of any existing franchise. 


The Witness—Exactly. Now, I instructed my engineer to go 
on with those two bridges. 


Mr. Hoffman—tThe witness ought to be allowed to answer. Mr. 
Moss is trying to put words into the witness’s mouth. 


The Witness—Certainly. ‘He is all mixed up. 


The Chairman—The witness is not mixed up. 
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Mr. Hoffman—No, the witness won’t permit himself to be mixed 
up. ) 


The Chairman—Y ou can answer the question directly. 


The Witness—I am trying to. 


The Chairman—Answer this question: You directed your en- 
gineer to go ahead and make the surveys? 


The Witness—That is what I testified a minute ago. 


The Chairman—Pardon me. Have the courtesy to let me form 
my question, and we will get along a little better. You say after 
you instructed him, people came to you and said, “ Here is a fran- 
chise up here, that is a good thing.” 


The Witness 


I didn’t see any people interested in it. 


The Chairman—People came to you and stated, “ Here is a 


franchise up here and it is a good thing.” 


Now, Mr. Moss sug- 
gested to you perhaps your engineer might find that he ran his 
lines directly over the same route that this franchise is claimed 


for. 


The Witness—That would be a very bad thing, if he did that. 


By Mr. Moss: 
Q. That would be a bad thing, would it? A. I should think it 
would, running his lines over other people’s property. 
Q. If this franchise was a valid and existing franchise, how near . 
could he come in locating the bridge? How near to the franchise, 
under the law? A. I am not prepared to state that, you know. 


Mr. Moss—You said something about a mile. 


The Witness—I said Blackwell’s Island was about a mile and a 
quarter. | 
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Mr. Moss—No, you said it could not be any nearer than a mile 
to any other bridge. 


The Witness—Yes, sir; that is right. That is so. 


Mr. Moss—Then, if there were an existing franchise, and the 
city did not intend to take that franchise, he would have to he a 
mile away from it, would he not? 


The Witness—Pretty near a mile [ should say. 


Mr. Moss 
its proposed bridge on the line of a private franchise? 


y to run 


Witness—I do. | 


Q. Why? <A. Well, because it would be a violation of law, I 


presume. 


Mr. Moss—No, it would not be a violation of law. The city 
has the right of eminent domain. The city can take the franchise 
away if it pays for it, you know. Why would it be a bad thing? 


The Witness—Well, we haven’t made an examination of any 
enterprise in connection with the construction of these bridges. 


Q. You have not? A. No, sir. 

@. You have made no examination of private franchises? A. 
No, none whatever. 

Q. Why not? A. We don’t consider it is necessary. I told 
you that already. 


Mr. Moss—You have already told us it would be a bad thing 
for the city to run its lines 


The Witness—Over other people’s property, yes, sir. 


_ Mr. Moss—And then you told us that you were told by some 
people that there was a franchise up there which would be a good 
thing. 
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The Witness—Yes, sir. 


Mr. Moss—And you told us it would be a bad thing for the city © 
to run on it, and up to date you have made no investigation of any 
private franchise that these lines may run on? 


Lhe Witness—I think it is a bad thing for anybody to run over 
another person’s property. 


Q. Why would it be a bad thing for the city to run the bridge 
that it needs over another person’s franchise? Why? A. Well, 
for the reason that I think that our engineer, who has got charge 
of this matter, is a perfectly competent person to construct a bridge 
that will answer all purposes. J have complete confidence in him. 

Q. You have not followed my question. Your answer is not 
at all responsive. Why would it be a bad thing? You have used 
that expression. A. It is bad in the sense of being an injustice. 
That is all. | 


Mr. Moss—An injustice? 
The Witness—Yes, sir. 


Q. How could it be an injustice? A. To other people who own 
other property. For instance, there are owners of this franchise, 
as far as I know. ‘There must be somebody who owns it, that 
you speak of. 

Q. If there was a franchise and somebody owns it—the bridge 
is not there, is it? A. No. 

Q. If the city runs over that franchise it has got to compensate 
the people who have not built on that franchise, has it not? <A. 
Undoubtedly. ; 

Q. Then how is it bad for them? They get their money with- 
out having to build the bridge. A. That is my judgment, any- 
way. | 

Q. Who is it that it is bad upon? Upon them, or upon the city? 
A. We haven’t taken into consideration the purposes of the other 
franchise at all. 
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Mr. Moss—I am using your expression. 


The Witness—Bad in my mind. If you nae formed it in 
yours, I can’t help it. 


The Chairman—That is not responsive to the question. 
The Witness—Yes, sir; it is. 


Q. Would it be bad for the city, or bad for the franchise holders, 
if the city ran its bridge over its franchise? Which would it be 
bad for? A. I still maintain that it is not necessary for the city 
to consider the question of any private franchise in connection with 
this matter. 

Q. That is not answering the question. Would it be bad for 
the city or for the franchise holders? A. It might be bad for the 
city. 

Q. Why? A. Oh, I don’t know. Some of our people seem to 
think that the bridge is hardly wide enough. 

Q. What bridge is hardly wide enough? A. As I understand 
it, the people who own the franchise over Blackwell’s Island; the 
foundations are not wide enough. 


Mr. Moss—A moment ago you said you did not know anything 
about it. 


The Witness—I am only speaking in a general way. I am told 
about that. 


Q. How wide are those foundations? A. I don’t know. 

@. Where are they? A. I don’t know. 

Q@. How many piers are there? A. I know nothing about that 
at all. 

Q. Who told you that the foundations were too narrow? A. I 
heard that in a general way. I think old Dr. Ranney came to 
speak to me one time. 

Q. He did? When did he come to speak to you about it? A. 
T guess a, week or two ago. 


3840 | [ ASSEMBLY 


Q. Where is Dr. Ranney? A. I don’t know. 

Q. What is his first name? A. I couldn’t tell you. 

Q. Has he a map? A. I don’t believe he has. He is around 
here in the city somewhere. He lives over in Long Isand City. 

Q. In the city of New York? A..No, I think not. I think 
he lives in Long Island City. | 

Q. Dr. Ranney was the original owner of that franchise, was 
he? <A. Yes, sir. 

Q. Is he the one that said it would be a Sood thing? <A. I don’t 
know what he said. He said a good deal. 

Q. He did not tell you that the foundations were too narrow, 
did he? A. No, I simply asked him the question. 

Q. What did you ask him? <A. I asked him how wide his pier 
lines were, and he told me about ninety feet, I think. 

Q. Then you did know? <A. This is simply hearsay. I know - 
nothing about it. 

Q. This is the statement of the owner? A. That is what I 
am giving you. | 

Q. Did you know that the map of this franchise was on file 
twenty-six years? A. No, sir. 

@. Did you ever look at any of the statutes relating to Dr. Ran- 
ney’s franchise? A. No. | 

Q. Do you know where Dr. Ranney’s franchise is? A. No; 
I don’t care anything about it. 


Mr. Moss—That is a curious thing for a bridge commissioner 
to say. 


The Witness—Yes, sir. 


Mr. Moss—You said it would be a bad thing for the city, and 
you mean by that that the city would have to pay for the franchise 
before it spent any money on the bridge itself. That is what you 
meant, was it not? 


The Witness—No; I didn’t have any particular meaning in my 
mind at all, except that I believe the city to-day can go ahead and 
construct its own bridges. 
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Q. But it cannot take private property without compensating 
for it, can it? A. I haven’t said anything about private property. 

Q. In the case you speak of down below, the Ullman franchise, 
_ the people that had that franchise had to be compensated for it, 
did they not? Do you remember anything about that? 


The Witness 
bridge? 


Do you mean the franchise of the East river 


Mr. Moss—Yes. A. By an act of the legislature. 


Q. They had to be compensated? A. Not necessarily. 
Q. ‘Have they been? A. They have been. The act of the 
legislature was got through. 


Mr. Moss—Not necessarily; but they have been. 


The Witness—It was not a matter of which one determined. 
It was simply an act of the legislature. 


Q. When the Ullman people had to be paid the city had spent 
money to buy out those rights before it spent any money to build 
the bridge, did it not?’ The bridge was that much too costly, was 
it not? <A. I presume it was. 

Q. And the peculiar situation down there was that the Ullman 
people had the narrowest point of the river in their franchise. 
Do you know that? <A. I know they claimed it. 

Q. They had secured the points. A. Well, I think you are 
mistaken in your claim. 


Mr. Moss—Perhaps I am. 
The Witness—You are very much mistaken. 


Q. The bridge is built on those lines. A. All right. 

Q. They claimed they had the point of advantage there. Now, 
perhaps Dr. Ranney’s company has the point of advantage between 
Manhattan and Queens. How. is that? A. We will consider 


that when it comes before the board of public improvements. 
241 
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Q. No, but it is up to you now, and it has to be considered by 
you. Surely these commissioners do not wait for the board of 
public improvements. You have been running expensive surveys, | 
and have been putting a whole lot of effort on this thing. Now, 
T ask you the question, is it not possible that the Ranney franchise 
holds the point of advantage between Manhattan and Queens? 
A. Mr. Moss, as soon as I get ready to make a report that matter 
will all be carefully covered. 


Mr. Moss—We ask you to make a little report now. 
The Witness—I understand. 


Q. Are you able to? A. I am not at the present time, no. 

Q. Why not? A. Well, one reason is because I want to find 
out first whether I have to make a report to the board of public 
improvements, or to the municipal assembly, or direct our atten- 
tion to the war department. 

Q. How are you going to find that out? A. I have addressed 
a communication to the corporation counsel asking him to advise 
me as to our mode of proceeding. 

Q. Do you not know that the war department has already ap- 
proved the plans of the Ranney people? <A. As to the height, 
yes, sir. 3 | : 

Q. You did know that? A. I assume they have. 

Q. I am surprised to find how much you do know. Do you 
not know that there was an act of Congress passed in 1887, entitled 
“An act authorizing the construction of a bridge across the Hast 
river between the city of New York and Long Island,” applying 
to this Ranney franchise? A. I believe there was a law passed. 
I don’t feel the same degree of interest as you do. 

Q. Why not? You are the commissioner; I am only a private 
citizen. Do you not know, Mr. Commissioner, that the original 
act for this Ranney franchise was passed in 1867, and that there 
have been five separate acts of the legislature containing that fran- 
chise? A. It isa very old subject, yes, sir. 


Mr. Moss—The last act was in 1894, 
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The Witness.—So old that I had forgotten all about it, I mean. 
That is, as far as keeping tab on it. 


Q. Then you have known of it for a long time? A. I believe 
I have. 


Mr. Moss—The last act was in 1894. 
The Witness—That is right. 


Mr. Moss—And the plans were filed in 1888, and the act of 
Congress was in 1887. Do you know that under the existing 
statute the company must complete its bridge by 1900? 


The Witness—The railroad company, Ranney’s company? 


@. The people owning the franchise. Do you know that they 
must complete their bridge in 1900? A. I don’t see that that 
makes any difference at all. 

@. Do you know it? A. I do not. 

@. Did you ever hear of that? A. I never heard of it. 

@. Was that ever said to you by anyone? A. No, sir. 

Q. This is worth noticing, that as the acts of the legislature 
now stand that company must complete its bridge in 1900; and 
in juxtaposition with that fact is the fact that you are now and 
have been ever since last January pushing with speed the plans 
for the construction of the bridge between Manhattan and Queens 
county. You see that, do you not? A. I do. 

Q. Do you know that there was this very year an act passed in 
the senate extending the time of the company to complete its 
bridge, and that that act failed in the house? Do you know that? 
A. Mr. Moss 


Mr. Moss—Now, that calls for a simple answer. <A. I don’t 
know. I don’t care anything about it. 


Q. Is it not a peculiar coincidence that, with the statute requir- 
ing the bridge to be finished in 1900 and the failure to extend 
that time this year, you should now be prosecuting so earnestly 
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the construction of the bridge across Blackwell’s Island? <A. I 
don’t know what your suspicions are or what you have in mind. 
T only recognize my duty, Mr. Moss, and you are climbing around 
laws and acts of the legislature and everything of that kind. Ex- 
cuse me if I speak so plainly to you. 


Mr. Moss—You may speak plainly to me. 


The Witness—But I have received instruction 


Q. What instructions have you received? A. From the board 
of public improvements. Those are directions sufficient for me 
to conform to my official duty. I am going right ahead. Now, 
let me give you a little information. You have given me con- 
siderable; and I am much obliged to you. 


Mr. Moss 


Thank you for your appreciation. 


The Witness—When Dr. Ranney spoke to me about his bridge 
I told him to address his communication to the board of estimate 
and apportionment, stating what he had to do. I simply volun- 
teered this little advice to him. And if it came into my depart- 
ment our engineers would take good care to make a report on it. 
So, as far as that is concerned you need not be uneasy. ‘The in- 
terests of the city are sufficiently protected from that standpoint. 


@. That is a very definite thing. Why was it, with so much 
definite knowledge in your possession, when I asked you a little 
while ago if you ever heard of this franchise, you did not know? 
A. I didn’t know exactly what you meant. 

Q. You did not know what I was driving at, and therefore you 
were hedging? A. No, sir. 


Mr. Moss—I do not mean that offensively. 


The Witness—I understand that; but I don’t wish to be put into 
a position that I cannot speak 


Mr. Moss 


I am talking to an intelligent man. 
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The Witness—You are a little mixed in some of the questions, 
or else | was in my mind. 


The Chairman—We have got the thing straightened out now, 
and we will go on. 


Q. Now, Mr. Commissioner, who holds that franchise at this 
time? A. I assume that Dr. Ranney does. He is the only one 
that spoke to me in regard to it. 

Q. You have not found out whether there is an incorporated 
company? A. I assumed that there was a company incorporated, 
of course. 

Q. You do not know who holds the stock of that company? 
A. No, sir; I have no knowledge at all, and don’t care. There 
might be some very good friends of mine, too, but I would be 
sorry for them. 

Q. Why are you sorry for them? A. Well, I don’t know, ex- 
cept that they have held it for a long time, according to your 
statement. 

Q. Why are you sorry for any good friends of yours who may 
have held stock in that company? A. They have been holding 
it a good many years; and I always regret that any friends of mine 
should hold stock for a long time. 


Mr. Moss—They all had a chance to get rid of it. 
The Witness—Oh, I don’t know anything about that. 


Q. Who are friends of yours? A. No one. I don’t know of 
any friend. I say, if they should happen to be. I meant nothing 
else. Don’t be suspicious, now. I know of nobody to-day. 


The Chairman—We will take your statement. 


Q. When you make a statement of that kind, it is a kindness to 
you to ask you to make it clear, is it not? A. I understand. I 
appreciate your kindness, Mr. Moss. I know of nobody, good, 
bad or indifferent, friend or foe, that has got any stock in connec- 
tion with the company at all. 
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Q. Have not people that were interested in property in Long 
Island City urged the pushing forward of this bridge to you? 
AroNo: 

Q. No? <A. Except letters. I have received letters. 

Q. What leiters?. A. I have received letters from the Citizens” 
Association and Taxpayers’ Association. 

Q. Citizens’ Association of what? A. I think there is a Tax- 
payers’ Association. | 

Q. In Long Island City?) A. Long Island City. I think there 
ig a man by the name of Freeman, who wrote me a letter, and a 
man by the name of Jones and a man named Horax. Also the 
president of the borough, Mr. Bowley, was very much interested 
in having the matter pushed forward as soon as possible. 

Q. Did Mr. Bowley suggest any particular site? A. No; he 
said he didn’t care where it was, as long as the thing was hurried 
through. 

Q. Have you given us all that have shown interest in Lone 
Island City, that have asked you to hurry this thing through? A 
I think so. I would be only too glad to give you any further in- 
formation that I have got. I have no desire to hold anything 
back at all. : 3 | 

Q. Do you know of any of your brother commissioners who — 
are largely interested in real estate in Long Island City? A. I 
don’t know of any at all; none at all. Iam telling you now every- 
body that I can think of that has spoken to me in connec- 
tion with it. 

@. You have given us all you can think of that have spoken 
to you in connection with that bridge? A. AIL. 

Q. Or have communicated with you about it? A. All that 
have communicated with me. 

Q. Or that have urged it? A. Yes, sir. 

Q. You have said that the mayor has urged it. A. Oh, yes, 
half a dozen times. 

Q. If it be true that only four persons in Long Island City 
and the mayor of the city have urged the hurrying of this bridge. 
construction, where is the pressure coming from at this time? A. 
I understand 


# 
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The Chairman—Wait a moment. The question is not finished. 


Q. (Continued.) Who is it that is urging the building of this 
bridge? A. I understand—for instance, I had a delegation wait 
on me not long ago. There was a delegation composed of Mr. 
Horax and another man with whiskers—I cannot tell you exactly. 

Q. Another man with whiskers? A. Yes, sir, rather lengthy; 
and one or two others, comprising a committee of four; and they 
said that the people over in Long Island City and in Astoria and 
Blissville had held public meetings and they had urged the adopt- 
ing of this bridge report, and urged the commissioner to hurry 
it along; and they came over to see me with long resolutions, and 
said the people were very much excited about the matter and they 
wanted the thing put forward as rapidly as possible; and they made 
such representations to me that I felt pretty certain that there is 
quite a general sentiment existing over there in favor of the bridge. 

@. What sentiment have you found to exist in Manhattan about 
it? A. I can’t speak so well of the sentiments of the citizens in 
the borough of Manhattan. 

Q. Do you know of any sentiments calling for or demanding 
that bridge? A. There is always a public sentiment existing in 
favor of anything that will improve the growth of any city. 

Q. Has there come to you, the bridge commissioner, any senti- 
ment’ in Manhattan and demand for that bridge? A. Certainly. 
I read the papers. I assume that the papers represent sentiment. 

Q. What papers have demanded it? A. I think the whole of 
them look upon it as a great public improvement—something the 
people of all the boroughs should feel an interest in. I have no 
question about that. I have never assumed that any sane man 
has any question about the value of it. 

Q. How many people are living in Long Island City and Bliss- 
ville, and that neighborhood where you think they want it? <A. 
Well, we don’t build for the present; but we build for the future, 
the same as the Brooklyn bridge was built for the future. 

Q. How many people? Answer the question. 


The Witness—In Long Island City? 


3848 [ ASSEMBLY 


Mr. Moss—Yes. A. I assume probably in Long Island City 
itself—of course there are not so many; probably “ 0,000 people. 


But you must consider 


Q. One hundred thousand would be a round figure for it, would 
it not? A. Very well; but you must consider the interests it 
affects. It will affect the interests of half a million people. 

Q. What will the bridge cost? A. Probably fourteen millions 
of dollars. 

Q. Is it to be so constructed so that the Long Island railroad 
trains can go over it? A. I don’t think so. 

Q. You think not? A. I don’t think ‘so. 

Q. Then it is not designed as a means of improving the rai!- 
road facilities of the city? A. No; I don’t think that thing is 
considered. , 

| Q. It is merely a bridge for local communication? A. Local 
communication between the two cities. 

Q. Wagons? A. Wagons, certainly. 

Q. And foot passengers? A. Certainly. 

Q. Any surface railroads? A. Surface and elevated; the same 
as at the Brooklyn bridge and the new East river bridge. 

@. Have you had estimates that it ean be done for fourteen 
millions of dollars? A. No; but our engineers have been at work 
at it; and they have been working computations, and that is the 
result of their efforts. They think somewhere between fourteen 
and fifteen millions of dollars. 

Q. There is that bridge at fourteen millions of dollars, and the 
new Kast river bridge. How many millions for that? A. About 
the same, I guess. 


Mr. Moss—About fourteen millions there. 
Mr. Clarke—And the other new bridge? 
Mr. Moss—And the other new bridge? 


The Witness—Mr. Clarke seems to be well posted. 
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Mr. Moss—-Yes; he knows all about this thing. The other 
bridge is to be how much? 


The Witness—About the same, making about forty millions of 
dollars. 


Mr. Moss—If you get those three bridges going and well under 
way, and your bonds issued for those bridges, it will be a pretty 
dark outlook for rapid transit, will it not? 


The Witness—Well, that is a pretty serious question to ask from 
me, who have not thrown my mind on the financial condition of 
the city of New York. 


Mr. Moss—You are a member of the board of public improve- 
ments. 


The Witness—I know; but we don’t discuss financial problems 
there. We are interested in matters of larger public interest. 


Q. What? Larger public interest than the financial ones? 
What are they? A. Those are exclusive. The duties of the 
financial officer of the city are to inform the board of public im- 
provements of what the actual financial situation of the city is. 


Mr. Moss—He sometimes has to work pretty hard, too. 


The Witness—That is all right. We all have to work pretty 
hard. 


Q. Under the constitution of our city government a man is sup- 
posed to look wider than his own field, is he not? A. Yes, sir. 

Q. The board of public improvements is designed to make him 
look to all fields of the city’s improvement, all the departments 
beyond his own, is it not? A. Exactly. 

@. And so the question of rapid transit, or any other great 
proposition to improve the city’s facilities, goes to every commis 
sioner? A. There is no question about that. 

Q@. And it is calculated to make him careful in the manage- 
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ment of his own department, so that all of the interests of the 
city shall progress together? A. Yes, sir. 

Q. That is why I ask you have you not considered whether the 
rushing of these bridges, the issuing of bonds for these bridges 
in the near future, would not prevent rapid transit, or interfere 
with it very greatly? A. Well, of course it is a very difticult matter 
to answer that question. But I am under the impression that the 
city will be financially able to go ahead with the proposition of 
rapid transit. The separation of the city and county debts, the 
increase of taxable property, which must inerease the borrowing 
capacity of the city, and notwithstanding the large public improve- 
ments that are now in contemplation and are in rapid progress, 
I still believe that the city will be in position to go ahead with 
its rapid transit scheme. Now, that is my judgment. You have 
asked it. : 

~Q. Let us see what some of these schemes for great public im- 
provements are. There are docks, schools, the bridge over the 
Harlem river, the Concourse, drives; and all of those things have 
got to be considered, have they not? <A. Yes, sir. 

Q. And the necessary development of the highways—all of 
them? .A. Yes, sir. 

(. All out of the bond issues? A. Yes, sir. 

@. Then there comes your bridges? A. Yes, sir. | 

Q. And with all of the debt limit that Mr. Coler has figured 
out, if you get those bridges under way and get your bonds issued 
for them, considering all that you have got to think of in these 
necessary improvements that are coming, do you not see that you 
seriously jeopardize the project of rapid transit? A. I can’t see 
that quite so seriously. While I can see that these great public 
improvements are very elaborate, and while I will agree with you 
that they are great necessities, still I cannot agree with you that 
it is impossible to effect rapid transit in view of it. I believe, on 
the contrary, it is quite possible to carry out these great public 
improvements and still give the people the rapid transit that they 
want. 

Q. Including forty millions of dollars for these bridges? A. 
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Certainly. You must remember that that is a contract liability. 
Already the eontract for the East River bridge—although Mr. 
Clarke had it in—it is a contract lability against the city. That 
as twenty-eight. 


Mr. Clarke—Not twenty-eight; only fourteen. 
The Witness—We are liable if we go on with the two new ones. 
Mr. Moss—If you do. 


The Witness—I think we do, if I live. I expect to go on with 
them all right. 


Q. Which does the city need the more, rapid transit or the 
Blackwell’s Island bridge? A. I think the city needs both bridges 
as much as the city of Brooklyn needed the Brooklyn bridge. You 
know the result of it. 

Q. You do not answer the question. Which does the city need 
the more, rapid transit or the Blackwell’s Island bridge? A. Well, 
I can see that rapid transit is a very important proposition. I 
should say that the rapid transit would probably be the most im- 
portant public improvement. 

Q. With rapid transit just where it is, hanging by the eyelids, 
we may almost say, and with questions still hanging over the debt 
liability, what is the public necessity for pushing this Blackwell’s 
Island bridge scheme, where you say the city’s liability for four- 
teen millions of dollars will begin the minute you start the piers? 
What is the necessity for it now? <A. I don’t know that I can say 
anything more to you than I have already said on that question. 
These great public improvements are all essential. I think it is 
possible for the city to carry them all through and still have rapid 
transit for the benefit. of the people of Manhattan. 

Q. Did the first suggestion about these bridges to you come 
from the mayor’s message early in the year 1898? A. The first 
suggestion originated with myself. I believe in another bridge 
for the city of Brooklyn, and I believe we ought to, if possible, 
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have still another one; and instead of putting up one, I would like 
to put up two new bridges. © | 

Q. When did the mayor take action? A. You have no objec- 
tion to my referring to a memorandum? 

Mr. Moss—Certainly not. Refer, if it helps you. A. (Con- 
tinued.) On the 30th of November. No, let me see—on the 8th 
of November. 

Q. The 18th of November, 1898? A. The 18th of November, 
1898. 

Q. In November, 1898? A. In November, 1898; and the 
board of public improvements passed their resolution on the 93d. 

Q. The mayor had mentioned it before that, had he not? A. L 
think he had, in his message. I think it was the message of 1899, 
was it, or the message of 1898? 

Q. No, a special message in 1898. At that time, November, 
1898, and before that, when the mayor and the board of publie 
improvements were moving concerning these bridges, was not the 
attitude of the local authorities unfriendly to the present plan of 
rapid transit? A. I would regard that as a matter of record, more 
than a matter of opinion. If I was asked 


Mr. Moss 


The Witness—No; the board of public improvements never 
touched on that subject at all, and it concerned exclusively this 
borough. The attitude of the public authorities on all public 
questions you will have to admit is more a matter of record than 
sentiment. If you ask me my opinion about it, I would consider 
that the local authorities would be very friendly to ane transit. 
I can’t see why they should not. ) 


Q. But at that time they appeared to be, in 1898 and prior to 
November, 1898, distinctly unfriendly, did they not? 


The Witness—You can’t make me believe 


Q. Was not the mayor criticising publicly the rapid transit com- 
missioners, who are now being encouraged by the administration 
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apparently? A. I believe there was some criticism passed upon 
their tardiness by the mayor, yes; but I do not regard that as a 
very unfriendly attitude. 

@. Did not the corporation counsel hold up his opinion for 
about eighteen months on it? A. I don’t know what the attitude 
of the corporation counsel was, but I have a very distinct recollec- 
tion that the criticism of the mayor was simply confined to the 
tardiness of the rapid transit commission. But I never saw any 
evidence or understood that the local authorities were opposed, 
but on the contrary. | 

Q. Did you not know that the great leader of the dominant 
_ party on this side of the river, as against the plan of the rapid 
transit commissioners, was urging rapid transit on the river fronts, 
east and west? <A. To tell you the truth, I know very little about 
the leader of the dominant party. | 

(©. You do not have much to do on this side of the river? <A, 
I do not, but I tell you—— 

Q. Do you not know that he was urging rapid transit on the 
river fronts? A. If I knew it I would say so. To tell you truth- 
fully, I don’t know anything about it, and I have no recollection 
of it. 

@. After thinking this matter over, as we have done, can you 
state more clearly or definitely than you have done any grave pub- 
lic reason, or any great public demand, for this Blackwell’s Island 
bridge at this particular time, when we are right on the edge of 
rapid transit? A. There is a difference between a public reason 
and a public demand, to my mind, as you put the question. 


Mr. Moss—Give me either or both. 


The Witness—I think there is a very great public reason why 
improvements of this character should be carried on, and carried 
on as quickly as possible. JI do not think there is anything that 
can be constructed by this city that will add more to its material 
advantage than the construction of a bridge across Backwell’s 
Island to Queens county. There you have a territory at the 
present time absolutely unoccupied. The value of property is very 
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small. You could bring the center of Long Island City within 
twenty minutes of the Fifth Avenue Hotel. 


Q. If that be the case, if it be because the territory is unoceu- 
pied and there are few people over there, why do you not put a 
bridge across the Narrows and connect Staten Island with Fort 
Hamilton? <A. I am talking about reasonable propositions, — 

Q. Is not that reasonable? A. No, sir. 

@. There are lots of places where the population is sparse and 
where owners of land and water front property would be greatly 
benefited by making bridges, are there not? A. You cannot con- 
nect a bridge between Fort Hamilton and Staten Island. There 


are certain engineering difficulties in the way. But here you 


have a tangible proposition. You have a magnificent outlet im 
Queens county, which is in the city limits, and you can put five 
millions of people over there and make homes for them all. 


Mr. Moss—That is all in the future. 
The Witness—That is what I am working for, in the future. 


Q. What about the present? A. The present generally takes 
care of itself. That is the difference between your judgment and 
- maine. | 


Mr. Moss—My dear sir, you are speaking about these great 
_ possibilities, and since 1867 there has been a franchise in private 
hands to put a bridge across Blackwell’s Island, upon which trains 
might be run, and nobody has been willing to come forward and 
put the money into it to build the bridge. 


The Witness—AIl I can say is it has been in very bad hands. 
We will show you the difference when it gets into the corpora- 
tion’s hands. 


Mr. Moss—I asked you carefully whether there were public 
reasons of any kind in favor of this bridge, because there is another 
question which necessarily comes up. If there be any great pub- 
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lic demand and great reasons for that bridge, then comes the situ- 
ation that the rights of these franchise holders to construct that 
bridge expire in 1900, and they have not been able this year to 
get an extension of that right. 


The Witness—I know nothing of that at all. I never—that is 
the first that I ever heard of the question. All the information 
that I have in regard to the bridge that you make reference to 
is what I have told you. Dr. Ranney came to see me one time 
about it, and I asked him some question in regard to what he had 
there. And I believe I saw him once since; and the last time 
I saw him I suggested to him just what I told you. 


Q. You are acting for the city’s good, as you understand it? 
A. I think so, yes, sir. 

Q. Your idea about this bridge is that it helps for the future, 
is it? A. I think so. 

Q. And you know that it is a proper and right thing for the 
representatives of the city to go to Albany, when the legislature 
is In session, to represent to the legislature the needs of the city. 
You know that. A. Of course. 

Q. Now, when you know that the bridge franchise over Black- 
well’s Island expires in 1900, and that it has not got an extension 
this year, then you know that in all probability that’ franchise will 
be dead in 1901, so the city would not have to pay anything for 
a franchise. You know that if a bill came up in the legislature 
to extend the franchise you could go up there and represent the 
city’s interests in the matter by deferring that matter to 1901, 
looking carefully after the city’s interests in the meantime, and 
you could get rid of that bridge franchise over Blackwell’s Island 
and be able to construct for the city of New York a bridge that 
would cost no more than for the materials in it? You would not 
have to buy the franchise out? A. What in the world are you 
talking about? | 

Q. Can you not see through that? A. No; I don’t know what 
you are talking about. 
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Mr. Moss—I am surprised. 


The Witness—You are not a bridge builder. That is certain. 


Q. Are you? A. I know something about it. 
Q. Did you ever build a bridge? I know something about it. 
~Q. How do you know? A. From the very best information 
that is obtainable in this country. 


Mr. Moss—Perhaps I have had the same information. 


The Witness—No; you could not have had. In the first place, 
this bridge was started a great many years ago. 


Q. Which bridge? A. The bridge which you referred to a 
few minutes ago. 

Q. The franchise? A. The franchise. And I understood they 
did some work on it a good many years ago which is certainly 
very far behind our time. In order to demonstrate the value of 
that property to the city, it will require first of all a careful exam- 
imation to be made into it, under the authority of some competent 
engineer to make that examination. You are assuming that this 
thing is going to be of great public benefit to the city. 

Q. What? The proposed bridge? A. No; the work on that 
has been already constructed partly by this company that now hold 
the franchise. But the only way to arrive at the value of this 
property, or the possible or probable value to the city, would be 
to have an examination made at the present time as to whether 
it would meet any requirements that the city might want. Now, 
there is but one way to reach that question, and that is by having 
such an examination as our department might choose to make, 
and then lettiag the matter come before the public. 

Q. Have you made it? A. Just as soon as Mr. Ranney makes 
a proposition that will be definable on the lines I have suggested 
we will be only too glad in the board to make the examination. 

Q. Then you have projected a bridge on the line of Dr. 
Ranney’s franchise? A. No. Now you are misunderstanding me. 
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Q. Se that when he makes a proposition you can consider it? 
A. No, no, no. I have said nothing about it. 


Mr. Moss—That is as plain as the nose on your face. 


The Witness 
at all. 


I have not projected any line on his franchise 


Q. Where have you the bridge projected? A. The plans will 
show that. 

(. Between what streets? A. That is a matter that the board 
of public improvements will have to pass upon. 

Q. Where have you located it? 


The Witness—On the New York side? 
Mr. Moss—Yes. i 


A. Somewhere about Fifty-ninth or Sixtieth street. I have no 
objection to looking. 

Q. Where, about? <A. I should prefer you to look at the plan. 

Q. Will you look and tell us, please? You know so much more 
about figures than I do that I prefer you to look at them. A. 
Well, on that proposition I think I would. 


Mr. Meyer—While Mr. Shea is examining that map, on behalf 
of the dock department of the city of New York I wish to say 
there is every head of the department here to-day, and this is our 
meeting day. We cannot hold any meeting, and the entire work 
of the department is suspended. I would like to know if we can- 
not be excused while building this bridge? 


The Chairman—If you will come here and see me at the hour 
of recess I will talk to you about it. 


The Witness—About Sixtieth street. 


Mr. Moss—I believe Mr. Meyer is subpoenaed for two o’clock. 
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Mr. Meyer—Being a public meeting day, I think this is a publie 
outrage to keep a board from our work. 


The Chairman—Take your seat. 
Mr. Meyer—I will take it, yes. 


The Chairman—The sergeant-at-arms will see that that ‘man 
is seated. | 


Mr. Hoffman—I think his request ought to be listened to. The 
dock department and the other departments have a right to be 
heard. It should be attended to. 


The Chairman—They will be treated with every courtesy, not- 
withstanding the fact that they are insolent and discourteous them- 
selves to this commission. A gentleman who occupies the position 
you do in this city, Mr. Meyer, has no right to make any such state 
ment in such a manner as you have here. 


Mr. Meyer—I think I have. 


The Chairman—lI do not care what you think. I say you have 
not. | 


Mr. Meyer—It is all a question of opinion here. Mine is as 
zood as yours. 


The Chairman—You just keep quiet. The sergeant-at-arms 
will take care of you. 


Mr. Meyer—Then I will go out, if that will satisfy you. I will 
do that now to please you. 


Q@. Where is this bridge located? A. Sixtieth street. 

Q. Sixtieth street at Second avenue? The map produced hy 
Mr. Shea shows the New York end of the bridge at Second avenue 
and Sixtieth street, and the Long Island end of the bridge at 
Henry and Prospect streets, crossing Ravenswood park. 
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Mr. Moss—That certainly is very close to, if it does not im- 
mediately cros3, the Ranney franchise. 


Mr. Clarke—It is within three blocks. 
Q. You understand that, do you not? A. Oh, yes. 


Mr. Moss—Now, you have said that the city would have to esti- 


mate 


The Witness—No; I didn’t say that. He would have to ad- 
dress a letter to the board. 


Mr. Moss—You have said that the city would have to estimate 
before it was paid for, and find out the value of the building, or 
whatever had been constructed. 


The Witness—Yes, sir. 


Q. But do you not see that the city would have to buy the 
right? A. Not unless the legislature said so. 


Mr. Moss—I know; but you take the case of the East river, the 
Ullman franchise. They built no bridge. 


The Witness—I have tried to distinguish between what the 
legislature did and what the courts might have done. 


Mr. Moss—-The Ullmans built no bridge. 


The Witness 


They had the franchise and they sold it to the 
city. | 


Mr. Moss—Just as Dr. Ranney has. 


The Witness—-And the probabilities are if I was in the legie 
lature I would have voted against it. . 


Mr. Moss—And the city bought it. 
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The Witness—Not until they were directed to do it by an act 
of the legislature. | 


Mr. Moss—Exactly. If the city had not bought it and at- 
tempted to build : 


The Witness—Oh, well, that don’t—— 


Mr. Moss 
that the Ullman people would have got an injunction, and there 


You do not hear my question. It stands to reason 


would have been litigation and delay and expense. 
The Witness—Yes, sir. 


Mr. Moss—If you run your Blackwell’s Island bridge across 
Dr. Ranney’s franchise without paying him for it, he will cer- 
tainly begin his suits and get an injunction against the city going 
across his franchise, will he not? 


The Witness—Well, I have a great deal of sympathy for the 
old man. 


Q. You have a great deal of sympathy for him? A. Yes, sir. 


The Witness—I did not mean to offend you in any way, Mr. 
Chairman. I was trying to do the best I could; but I wanted to 
get it exactly right. 


Mr. Clarke—I suppose your engineer made borings on that line. 
The Witness— We haven’t completed the work yet. 


By Mr. Moss: 


Q. One question further. You said that there were some other 
locations suggested besides this one. What other locations were 
suggested. 


The Witness—Over.Blackwell’s Island? 


Mr. Moss—Yes. 
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A. The engineers are the people, you know, that made these 
suggestions. They found some difficulty in reaching the grade on 
the New York side, on account of the Second Avenue Railroad. 
Our first intention was to take a wide street, say Fifty-seventh 
street, and that seemed to be the feasible street because of its 
natural width. When we got down there we found we could not 
carry the approach under the elevated railroad. We could not 
get the proper grade there; and so then we shifted it up to Fifty- 
eighth street, and even then we found the ground was still falling 
off. Finally we put it up to Sixtieth street, where we got the best 
grade. 

Q. Are those the only grades you considered?) A. On the New 
York side. 

@. How about the Queens county side? A. There 'they have 
an abominable grade on the Queens county side. On the Long 
Island side it is low, and a good deal is swampy, and it is a very 
hard matter to get an approach so as to make a decent grade at all. 
Where we have carried it, there are no streets laid out on the maps 
at all. 

Q. Is it your idea to begin the construction of this bridge very 
soon? <A. Just as soon as we can get the matter under way. 

@. How soon do you hope to begin the construction of the 
bridge? A. Well, it may be six months. 

Q. Within six months? A. Yes, sir. 

Q. As soon as you begin the construction of the bridge then the 
bond liability of the city begins, does it not? A. The bond lia- 
bility begins as soon as the contract is awarded. There is no ques- . 
tion about it. 

Q. And that is prior to construction? So that if you intend to 
start construction of the bridge within six months, we may be sure 
that the bond liability of the city for the bridge will begin within 
less than six months? A. There is no question about it. 

Q. And that will mean $14,000,000, according to your esti- 
mates; and these estimates for bridge building are liable to cise, 
like other estimates? A. Itis very high. The market on general 
materials is high. 
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Q. Metal is high? A. Yes, sir. 
@. And labor is high? A. Labor is high. I think higher, 
probably, than we have ever had it. 


Mr. Moss—The Brooklyn bridge cost about eighteen millions o£ 
dollars? 


The Witness—No, the Brooklyn bridge cost about fifteen mil- 
lions of dollars. The property was very high over there. It cost 
twenty-two millions of dollars altogether, Mr. Clarke. : 


Q. Is there not a great deal of urgency for this bridge by per- 
sons who own unimproved lots in the neighborhood of the Queens 
county end of the bridge? A. Well, I don’t know. Of course a 
man may have his suspicions that these taxpayers’ movements, and 
one thing and another of that kind, are engineered, but the people 
who called on me seemed to be pretty substantial’ kind of people 
and seemed to be very anxious about it. I can only judge from the 
way they talked. The local newspapers over there are sent to me 
very frequently, containing accounts of public meetings that they 
hold over there denouncing us all for not going ahead with it. 


Mr. Moss—Is there not a proposition being held up now for the 
putting of a bridge across Newtown creek? | 


The Witness—Yes, sir. It is a very serious matter, too. That 
is being held up by the municipal assembly—the committee on 
bridges in the board of aldermen. I can’t say too much on that 
proposition. 


Mr. Moss—The present. bridge is in a bad condition. 
The Witness—Frightful. 

Mr. Moss—It is a great obstruction. 

The Witness—Yes, sir. 


Mr. Moss—It has been condemned by the war department. 
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The Witness—Yes, sir. Condemned by the publie, and the board 
of aldermen ought to be condemned with them. 


Mr. Moss—The proposition is to put a bridge over there which 
the tugboats can get under. 


The Witness—Yes, sir. 


Q. How high? A. Twenty-four feet. 

Q. And the money has been appropriated to build that bridge, 
hasit not? <A. Correct. 

Q. How much? A. $700,000. 

Q. And the city is now paying interest on those bonds, is it not? 
A. No, the bonds haven’t been authorized. 


Mr. Moss—$212,000 have been authorized. 


The Witness-—Oh, well, the $212,000 were authorized by the 
old board of supervisors of Kings and Queens counties. 


Q. Are the bonds out? A. I don’t think the bonds are out. 
Q. Iam told they are. Are yousure? A. Lam pretty certain. 


Mr. Moss—Well, your judgment and knowledge ought to be bet- 
ter than mine. 


The Witness—That is my recollection of it. 


Q. That is the place where the interests of the city fall between 
the different departments that are not able to agree with each 
other. Isthatit? A. The trouble is right there in that board of 
aldermen. The committee finds it difficult to hold meetings, and 
I don’t know of any power to make them. The charter-makers 
seem to have neglected that. It is a very important circumstance, 
but it seems to me if I had the power I would like to make them 
meet. | 

Q. Have they given any reason for not acting? A. Well, the 
New York members say that they are not familiar with the condi- 
tion of affairs that exist in the boroughs of Queens and Manhattan 
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and the good people over there in Queens county elected a mar 
who is opposed to the proposition, and I don’t know that he gives 
any reason. I never heard of it. 


Q. In the case we heard of yesterday A. (Interrupting) 
T can’t find fault with New York people, in view of the fact that 
the direct representative who represents that district where this 
particular bridge is located declines to identify are with it at 
all, and is doing all he can to oppose it. 

Q. Mr. Chairman said yesterday that he had notified the commis- 
sioners affected by the gas matters and the subway matter that they 
desired an amendment giving the local board some right to vote 
upon propositions, and that if that amendment was agreeable to 
the commissioners, it would be passed through the committee. 
That was his explanation. Has there been any such explanation 
made to you with reference to these bridges? Has there been 
anything recognizing the local boards, or any proposition of any 
kind? A. No, there is some opposition of course over there among 
the people. ‘There are some people who own a little property in- 
terest around those bridges and they think that the construction 
of a high level bridge would interfere with their property, and they 
are the only people that I have ever heard—a mere handful that 13 
antagonizing the proposition to construct this high level bridge. 
But it is a miserable thing, when you come to consider that a great 
public improvement that is of such material benefit to the people 
as this would be is held up in the manner in which this is held up. 
I don’t think too much can be said, or too strongly, against the atti- 
tude of these men on that question. 

Q. What is the traffic over that bridge? A. The bridge is open 
sixty per cent. of the time. 

Q. What is the traffic over it? A. The traffic under it causes 
the opening. 

Q. How many people pass there? A. I suppose a fair estimate 
would probably be seventy thousand people a day. 

Q. Going over that bridge? Itisa highway, isit not? A. Itis 
the main highway. There is no question about that. 

Q. Itisastreet? A. Itisastreet. There is no question about 
that. 
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Q. The traffic under it is so great that it is open sixty per cent. 
of the time? <A. Sixty per cent. of the time, we estimate it. 

Q. What is the character of the bridge now? A. It is an old 
bridge, an old, ramshackle affair, that is liable to go into the river 
at any time. 


AFTER RECESS, 2.15 P. M. 


The committee met pursuant to adjournment. 


Present—Mr. Mazet (the chairman), Mr. Wilson, Mr. Costello 
and Mr. Hoffman. 


GEORGE V. BROWER, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am one of the park commissioners. Park commissioner of the 
borough of Brooklyn and Queens. I cannot tell the cost of the 
improvements that have been made at the Fifteenth street entrance 
of Prospect park. It would be very difficult, because I had no ap- 
propriation made for that, and I had to take men from time to time 
as they were doing other work, and put them out to do that work. 
When I could spare a few men from the interior I would put them 
cut at the Fifteenth street entrance. It would be difficult to tell 
by the number of days’ work that were done there what it cost. 
For instance, I wanted some carting done, and the teams could be 
spared for a few hours a day, we would put the carts there. The 
men would probably work half a day or so, and they would go hack 
to their other work. ‘They may be mowing, and I would put them 
at the Fifteenth street entrance. That entrance is a very extensive 
improvement. It would be impossible for me to tell you how much 
it cost. I can only tell you a portion of it—what the curb eost. 
The nature of the improvement—it is a large circle, through which 
there are Fifteenth street and Ninth avenue running. It is a 
large, broad curb, I should say twelve inches wide, of cut granite. 
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White granite curb running around the whole inside of the walk. 
Then it has a cut flagging running around the outside of that 
again. The greater part of the work, I think might be said, the 
most extensive part of it, to have been completed. I don’t think 
it has cost $5,000. There is being constructed a park called Sun- 
set park. That is in the Eighth ward. It is on Fifth avenue be- 
tween—Thirty-seventh street, about; covering some six blocks of 
land. The ground was bought in my previous administration as 
park commissioner, in 1893 or 1894. That is my recollection of it. 
It was purchased from several different persons. I would not re- 
member them now. I did conduct the proceedings. I have for- 
gotten what it cost, but my recollection is in the neighborhood of 
$700 or thereabouts a lot; there are four or six lots. The lots I 
think are 250 feet, running, I think, the depth is 700 feet. I have 
forgotten the number of lots. I cannot give an idea of the sum; 
it was in my previous administration as park commissioner, and 1 
would not remember what the sum was in lump. It was a very 
reasonable purchase, I know. 

@. How long have yeu been at work det loninal that park? A. 
T have had no appropriations whatever, except as I could spare them 
to put up a retaining wall, and we have been off and on engaged 
in putting up huge bowlders, which my successors tore down and 
let the bank come down; and I am now placing a rustic wall there, 
large, heavy bowlders, interspersed with vines and things growing 
out, in order to save the expense of a heavy wall. 

(. How long have you been building that wall? A. The men 
were tliere sornetimes during last summer, and worked there dur- 
ing the summer and fall, is my recollection. Then they went there 
again this spring. Sometimes they have been taken off of that 
altogether and put upon other work. I think there are about nine 
men working upon it now, with a derrick, hoisting up the large 
stones to make a wall. I donot examine the stone. The wall will 
be about—I will give it to you approximately. It is called Sunset, 
for we have a view from there over the ocean. I should say forty 
to fifty feet in height. I am making a wall forty to fifty feet high, 
without any cement, of bowlders; I can make it that high without 
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any cement, all bowlders, and make it without stone. May I un- 
derstand here—I wish to put myself right before you all. 


Mr. Moss—I want you to. 


The Witness—I am the commissioner of that department. I 
am putting up a wall. Now, if it is material for the Legislature 
whether I am wasting public money there, then I am willing to go 
into it. But on the question of my ability to put that wall up, I 
don’t bow to Mr. Moss, or anyone else. 


Q: Have you been asked to bow to anybody? <A. Yes, sir; I 
am asked here to tell you how I could put a wall up of that kind. 

Q. Have you been asked to bow to anybody? A. Mr. Moss, if 
you were here—— 

Q. What did you say to the gentleman that served you with a 
subpoena? Were you profane? <A. No, sir; I don’t think I was. 
He came to me at ten o’clock at night. I had my arrangements 
to go at six o’clock in the morning to Forest park. I told him I 
thought it was a very unseasonable time. I had been subpoenaed 
over here six or seven times by Mr. Moss, and any other time I 
should want 


Q. You have been subpoenaed to produce papers, have you not? 
A. To come in person. 

Q. You were wanted to produce papers? A. Yes, sir. 

Q. And went away? A. Yes, sir. 

Q. Is that any reason for being profane to a mere subpoena- 
server? <A. I was not profane. 


Mr. Moss—No one wants you to bow to anybody. No Ameri- 
can citizen wants to do that. 


The Witness—When you ask me the proper way to put up a 
wall, [ will say the way I am erecting that wall is proper. 


Mr. Moss—I ask you now, are you erecting a wall around Sun- 
set park, to be forty feet high, of bowlders, without any cement 
or binding? 
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The Witness—Yes, sir; it is to be done. We first put down a 
large heavy foundation, and then a slant is made by our engineers, — 
about the same slant that the United States government uses for 
inaking its breastworks, where the soil will retain itself. Upon 
that slanting mound, from time to time, are the various bowlders 
planted or set down firmly. In between those bowlders are pock- 
ets on which we are to plant shrubbery, such shrubbery as will 
grow in those places, that do not require much care, much matur- 
ing, and vines; and they cover up that whole wall, and when it is 
through it will be very effective. In the center of that is to go a 
stone stairway, half-way up which will be a fountain where they 
will stop and rest and drink, and then ascend the other part of it. 
Tt does not go all around the park, but along around Fifth avenue. 
I am giving this approximately. It must be fourteen to fifteen 
kundred feet. Above that, I have been negotiating with the re- 
servoir people, who are tearing down the reservoir, and they are to 
give me the stone, if I will pay for the carting of the cornice, and 
which cornice will top the whole plant. 


Mr. Moss—Now we have it that there is to be a wall about fif- 
teen hundred feet long, about forty feet high. 


The Witness—Approximately. I think that is it. Mr. Wood 
can give the dimensions. | 


Mr. Moss—Constructed of bowlders? 
The Witness—Y es, sir. 
Mr. Moss—Not cemented together? 


The Witness—They don’t always touch each other. They are 
apart, with interstices where plants are to be grown. 


Q. What is the angle of the slant? A. You will have to ask the 
engineer. 


Mr. Moss—Give it approximately. 
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The Witness—I should say there was a possible ten feet between 
the base and the top. 


Q. Then there is a slant of ten feet in the forty, about? A. I 
won’t say whether there is five or ten. 


By the Chairman: 


Q. How wide will the wall be at the top? A. The same char- 
acter comes up to the top; and then a walk goes right over the top 
of that, upon which we spread the cornice. 

Q. How wide is it at the top? A. That will depend upon the 
size of our bowlders. Some bowlders are half the size of that 
table, and some smaller. They are thrown in so that the arrange- 
ment will be artistic and uneven, the same as was done at Tuxedo, 
the same as done out at Providence, Rhode Island, and at other 
places where this work has been done, and very successfully. 


By Mr. Moss: 


Those bowlders will retain themselves in their place, the same 
as the earth itself will retain it. By their pressure on the earth 
They are great masses; and they are laid upon themselves, and 
nothing to throw them out or back. Holes are not dug into. the 
sides of the bank into which these bowlders are set. We put the 
bowlders on, and then they are backed up afterwards. I don’t 
know the name of the superintendent or foreman of that work. It 
is not Bergmeyer. Bergmeyer is a foreman down at the Twelfth 
Ward park. Bergmeyer was at Twelfth Ward park, and he has 
been taken up now—he is at the Fifteenth street entrance tem- 
porarily. I think the work is suspended at Twelfth Ward park. 
I don’t know his business. He is not a lawyer. His brother is, 
but I don’t think he is. I will say to you, on Sunset park there is 
the same man who did the work at Tuxedo. 

Q. Is that the kind of wall that was pulled down by the admin- 
istration that preceded yours? A. I am only informed that some 
of the men in the neighborhood went and told my successors and 
predecessors that the wall was tumbling down, and it would be in 
the street if it was not taken care of, and they told him they would 
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take it down gratuitously, and he said to take it down, and th-y 
did so, and built a whole row of houses right opposite, nearly. The 
people who took it down. That was the kind of wall that was 
taken down. The kind that I am now constructing. It was half 
incomplete. You know whatI mean. It was left all in the rough. 
It was not complete. The people went to my predecessor and in- 
formed him that it was dangerous and it ought to be taken down. 
And they took it down and used it. They made the foundations 
of those houses opposite; yes, sir. I couldn’t tell exactly how many 
men are working at the present time on Sunset park, but my mm- 
pression is it is from nine to twelve. They have been working off 
and on. They have been taken off altogether in some months, in 
the summer, when the work was crowding elsewhere. ‘Then they 
have been sent back to the work. ‘There is no appropriation, what- 
ever for this Sunset park, and I used to take instead of just going 
on with my momentum—lI take them and use them on this extra 
work. I can’t get an appropriation for it, and I take the men and 
use them. : 

Q. If they were not at work on Sunset park, would there be work 
_ elsewhere for them to do? A. I could put twice as many men as 
I have got in ithe department to work, if I had the money to pay 
for them, and to advantage. We have forty odd parks. <A great 
many of them are now in a chaotic state. ‘Twelfth Ward park, I 
have taken the men off for a short time, because we have been ex- 
cavating there. After I left the department the park was filled 
with cinders, and you can’t grow anything to advantage with cin- 
ders, and I had to contract to have those cinders taken out again, 
and then I sent these men out from there while the cinders were 
being excavated. 


By Mr. Hoffman: 


Q. Who placed these cinders there? A. I couldn’t tell you who 
of my successors filled in the land. They asked permission to fill 
in the land and the land was filled in with cinders. They are both 
my successors and predecessors, when I speak of them. J am not 
reflecting upon them, because I don’t wish to. 
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' By Mr. Moss: 

I was in attendance here yesterday. There was also in attend- 
ance my superintendent, I think he is called, Mr. Jones—Anuerin 
Jones. That was the first time I had seen Mr. Jones before the 
committee. The first time that I knew the committee had called 
upon him. 

@. When you went back to your office yesterday you discharged 
kim, did you not? A. Oh, no, sir; Mr. Jones—I asked Mr. Jones 
for his resignation in November, a year ago. He promised to give 
it to me the first of January. He failed to doit. Friends came 
and talked to me about it, and people said to me, “‘ The gentleman 
is old. Don’t worry about him. I would not. He will be all 
nght.” Mr. Jones remained with me then up until during the 
summer. I asked for his resignation twice. Then I sent him a 
message again that if he did not tender his resignation—I wanted it 
by the first of October. He sent me word that he would not re- 
sign. Jthen sent him on Monday—on Tuesday it went to his desk, 
but he was not in his place of business, or in his office, on Tuesday 
last, to take effect on Thursday. I didn’t know anything about 
Mr. Jones or your committee. The letter was mailed. He would 
have got it sooner, but there were two days. I did not know that 
you had sent for Mr. Jones and was in communication with him 
prior to that. Never; no, sir; never heard of it. 

Q. I was going to ask you why you did not wait, in removing 
him, until you heard what he had to say upon the stand? A. I 
have heard so much from Mr. Jones, from the time I have had — 
him, that it wearies me. The only charity I can have for him to 
say is I don’t think the man is in his right mind. Iam the only 
friend that he ever had, and he is continually berating me with 
everyone, that he would have been the landscape architect of the 
greatest city if it hadn’t been for Mr. Brower. Mr. Brower was 
away when the landscape architect was appointed. I have got the 
greatest charity for the man in the world. There is no trouble 
between me and Mr. Jones. Notrouble. Itis Mr. Jones’s trouble 
with every man. His hand is against every man. Mr. Zartman, 
my engineer, tells me that he will leave if Mr. Jones remains. I 
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should think Mr. Jones was in the park department when I became 
commissioner in 1894, I think. I did not get along with him then. | 
I kept away from him. No, sir; we had trouble then. I tell you. 
I was then one commissioner of three, and the first time we had 
trouble with Mr. Jones was with regard to getting trees. Trees 
were advertised for, to be of a certain size at the base. I illustrate 
it by taking four inches. The trees delivered, when they came 
there—I wondered what they were; they looked like a lot of hop- 
poles. They looked like a lot of old spoiled nursery sticks. They 
were overdrawn. They ought to have been transplanted. It 
ought to be that the tree should make its crown, for that is iis 
glory. There was not a crown on the trees; they were a great lot 
of bare poles. I remonstrated with him. He made a great outery 
against it. ‘That was in 1894; and then he came around and apolo- 
gized for having said so, and the trees were transplanted. I couldn’t 
tell you whether the other commissioners had any trouble with him 
in 1894. He went out of the department when I became a single- 
headed commissioner. He resigned when I came in. When the 
reform wave struck Brooklyn I went out for four years. Then I 
came back here four years afterwards. Prior to 1894 I couldn't 
tell you how many years he had been in the department, but my — 
recollection is he had been in there three years. 


Mr. Moss—He has been there twenty-three years. 


The Witness 


No, sir. 
Mr. Moss—I thought he was a pretty old fixture there. 


The Witness—No, sir; he was some few years employed in the 
department of parks, New York city. He has been connected with 
the park department either in New York or Brooklyn for a great 
many years, and there has been a good many intervals between his 
eonnection. J think he has not been many years employed in 
them. 


Q. What is the difficulty between you and Mr. Jones? A. If 
you would like to know—I suppose it is pertinent to the inquiry of 
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yur committee. If it is I am willing to give you anything. I 
think the law imposes upon me a certain duty of caring for these 
parks, and if if is not within your scope I have no wish to go into 
it. If itis, I do not wish to injure Mr. Jones. 


Mr. Moss—Answer the question. 


The Witness—When Mr. Jones would go out—there was not 
much between us, because I say I was his only friend. They would 
not take him in the other departments, and begged me to take him. 
I said, “ If I do I will have trouble; I know Mr. Jones.” ‘“‘ No,” 
_ they said, “if he does, you let him go.” However, I sent for Mr. 
Jones. He said that he wanted to be the chief engineer; that he 
was qualified for that, and he would like the title. I said, “ Mr. 
Jones, you can’t go into the parks, you must keep out of the parks, 
but our roadways, of which there exist, I think, in our department, 
forty odd miles, require attention ”—roads being a very important 
factor in the success of a park commissioner—“ and I would like 
you then to take care of our roads.” With that understanding he 
eame into the department. I did that to keep him away from the 
other employes, and the other departments. But his office was in 
the Litchfield mansion, where the others were; and immediately he 
began writing great stacks of papers, instead of attending to his 
_ business, of how much cheaper he could lay a road than Mr. De 
Wolff could do it, with all the men; going to the different men of 
the department and showing how much cheaper he could make the 
road than Mr. De Wolff. <A road of the character of Mr. De 
Wolff’s he didn’t make while he has been in the department. He 
simply resurfaced the road. There were annoyances which we 
could put up with. I sent him out to answer things. He al- 
ways got into controversy with all the people he went to see. He 
was so jealous of every man and of what he claimed to be his rights. 
If I wrote to him for a letter, I would get back a great manuscript, 
written up by Mr. Jones. I had asked him for a simple little remark, 
and to give me something of why he could not and why he would 
not. It was always something in Mr. Jones’s way. I think I have 


gotten along admirably with him. I am the only person I ever 
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knew who could. I sent to Mr. Jones and said, “ Won’t you stop 
this? Youannoy me.” All the influences behind Mr. Jones were 
influences I would like to aid in—political, I am speaking of. 


Q. What do you mean by that? A. A great deal. 

Q. You do not mean to say that you wanted to keep an incompe- 
tent man? A. No; but I mean to say that if the man would be 
competent I would like to keep him to satisfy his friends. 

Q. You had him for three years before? A. Not in this office 
at all. At that time he was the general superintendent of the park 
department. I have not told you all the trouble I had with Mr. 
Jones. 

_ Q. Why do you not come to the important matters? A. Tell 
me what it is, and you can get at it quicker than I can. 

Q. You have told us a whole lot of things about jealousies and 
writing letters. What is the trouble? A. No trouble, except I 
think Mr. Jones is off. Thatis all Ican say. Let me illustrate it, 
if you will, right immediately. I am going to give you something 

more. | 


* Mr. Moss—No. I have not the time for all this rambling. 
What is the trouble between you and Mr. Jones? 


The Witness—The trouble now is that he made an order, a re- 
quisition for the gravel for the first year. Mr. Jones made the 
orders for all that was wanted, and they gave me the amount of 
gravel that was requested for the ensuing year. There was so much 
screenings and so much gravel. All my screenings—he took the 
screenings that we meant for Fort Hamilton and for the Easter 
Parkway and for the other roads and put them all on the Ocean 
Boulevard, three inches thick of soft screenings. Without picking 
those screenings, he began to roll them, and rolled those two sur- 
faces together; and nearly as fast as Mr. Jones got through with his 
work it all broke up and it lies there to-day a disgrace to my de- 
partment. 


. How much of it? A. Oh, a whole summer’s work. 
bs 
Q. Do you mean to say that, knowing that an old man was 
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touched in his head, you allowed him to spend the whole summer 
rolling your screenings on the boulevard, and then discharged him 
because he did it? A. No, sir. I thought Mr. Jones was a com- 
petent roadmaker, and believed him to be so. After I discovered 
this fact—and you don’t get it all this summer. You roll your 
roadway, and you are through, and after Mr. Jones gets through 
and takes his rollers off, then in a few weeks it begins to show. The 
travel on the boulevard will then show. ‘The soft screenings give 
away to the hard surface beneath. 


By the Chairman: 
They began the work on that during the early part of the sum- 


mer; last summer. 


The Chairman—I understood you had asked for his resignation 
a year ago. 


The Witness—It was for other matters then, a year ago. He 
was continually fighting with the people outside. JI had no fight 


with him, but people outside. 


_ other folks, and held by sufferance 


By Mr. Moss: 
Q. If that was the condition of things a year ago, why did you 
put this old man, touched in his head, fighting continually with 


The Witness—Don’t make a speech. One moment. I am 
going to say—— 


The Chairman—You answer the question. 


The Witness—I wish to, but I don’t want the gentleman to 


‘Isinuate. 


~The Chairman 
the statements. 


He is repeating your language. You have made 


Q. Why did you put him to work at so important a thing as lay- 
ing the boulevard? A. I didn’t believe him to be in that condi- 
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tion, as I said. Please state that, when you put the question to me. 
TI stated it to you, but I didn’t state it as you put it to me. 

Q. Will you please tell us what the trouble between you and Mr. 
Jones is? A. Don’t you think that was about trouble enough? 
That is not all of it. .That I thought was sufficient. 

Q. What is it now? <A. I ascertained again—I was trying to 
get gravel, to get the best gravel, and the cheapest gravel that 
could be obtained for the city of Brooklyn. Heretofore we have | 
paid $2.55 a cubie yard for gravel called the Roa Hook gravel, 
the best gravel. It seemed to me that it was too great a price, 
and when I had been in the department before I had gone up the 
river and had looked over the field, and had found that this Roa 
Took, the same river, had run through the banks. On the east 
and west sides of the river were these banks. The gravel was of 
the same character and quality on either side; but the banks on 
the other side hadn’t been opened. Then, as I say, came the 
reform wave; and I stopped the examination of it any further. 
Subsequently I felt we must have gravel, and have it less) We 
then advertised for North river gravel, the equivalent of Roa 
Hook. That was last year, and the gravel was furnished us. An 
examination of that gravel by Mr. Jones, Mr. de Wolff, Mr. Zart- 
man, it was declared to be as good gravel, but mixed and impure; 
and we refused to carry out the contract and we took the Roa 
Hook gravel. The next advertisement of the next year was to 
have gravel equivalent to Roa Hook. Roa Hook we advertised 
for. The Roa Hook people dropped from $2.55 to $2.05. Mr. 
Maillie and three other contractors, I think, went from $1.98 to 
$2.05. I awarded the contract to the lowest bidder, after making 
an examination of the banks on the part of Mr. Cruzbar, of the 
comptroller’s office, and Mr. de Wolff and Mr. Zartman. Mr. 
Maillie was the lowest bidder. It was for the North river gravel, 
the equivalent of Roa Hook. | 

Q. You called it the equivalent to the Roa Hook? A. It is 
the equivalent. J have had it and tried it. Have placed it on 
roadways; and I think it is not only its equivalent, but it is twenty- 
five per cent. cheaper in the rolling of it. The rolling of it is 
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very expensive work. I can roll this gravel twenty-five per cent. 
cheaper than I can Roa Hook.- Mr. Maillie is a contractor in Brook- 
lyn. He does not do anything else for me in the parks, not to my 
knowledge. He furnished the gravel. He has not furnished this 
gravel. He is to furnish it. He has furnished some. An in- 
junction has been sued out by the Roa Hook people restraining 
me from receiving this gravel. The courts have discontinued this 
injunction. 

Q. Now we come to it. Why did you not bring that out be- 
fore? A. Why, please, Mr. Moss, don’t insinuate. I am going 
te try to give you all the truth you can get here. You don’t know 
- your man. . 


Mr. Moss—I am patient with you. 
The Witness—No, you are not. You don’t know your man. 


Mr. Moss (reading)—“ New York, Supreme Court, city and 
county of New York. Jacob Paul, a taxpayer, against the city 
-of New York, Bird 8. Coler, comptroller; George B. Brower, as 
park commissioner, etc. This is a suit to restrain you from mak- 
ing boulevards with the gravel that you are purchasing from Mr. 
Maillie. 


\ 


The Witness—Yes, sir. No, not purchased from Mr. Maillie. 
He has contracted for it. Yes, sir; you are right. 


Mr. Moss—This is a taxpayer’s action upon the claim that your 
-action is jeopardizing the interests of the city. 


The Witness—That is what they say. 


Mr. Moss—They have brought their action and applied for a 
preliminary injunction, and that writ of injunction has not been 
-granted ? 


The Witness—No, sir; it has been dissolved. It was granted. 


_ Mr. Moss—Of course it was granted pro forma, ex parte. 
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stated by Mr. Brower. When I served him he told me I was a dis- 
grace to the country. I suppose for serving the subpoena at that 
time. I subpoenaed Mr. Brower. Well, he said this 


Q. What about it? A. “I sent those things about eight times.” 
Then he said, “ I didn’t mean Mr. Moss, I meant his men.” ‘ 

@. You have tried to find those men through the day time, have 
you not? A. I tried to find Mr. De Wolff, and he is not in at the 
address given. His address is Lincoln place, and he has moved 
from there and I had to find him at the park. 

Q. You were under instructions not to notice the little remarks 
made, were you not? You have heard them before? A. Yes, sir; 
well, [ will say I never heard them before. } 


Mr. Brower—Can he impugn my department when he speaks of 
other men, calling them mine—that they were men marking their 
cwn-stones. Itis unjust to our department to do this. 


The Chairman—Y ou can go on the stand. 
Mr. Brower—I shall ask that I may. 


Mr. Moss—Certainly. What do you wish to say? 


Mr. Brower—I wish to say that the men who were marking 
those stones were the men who owned those stones. And it is a 
question of about the size of them. 


Mr. Moss—That is a fair thing to say. 


ANEURIN JONES, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


Q. How long have you been connected with the park depart- 
ment of the city of New York and Brooklyn? <A. This is the 
second time I have been in the Brooklyn parks—since the 30th of 
March, last year. And I was in the department in New York 
between four and five years. 
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Mr. Moss—I want you, in your own way, and without taking too 
much time, to tell us about this gravel they have been using over 
there in the department in Brooklyn; this gravel of Mr. Maillie’s. 


The Witness—That gravel must come to the bank. 


Mr. Moss—You mean to the bank of earth? 


The Witness—Yes, sir. It isa streak of gravel—I don’t know; 
perhaps eight feet thick, in the middle of a clay bank. That clay 
bank is very high; about sixty feet; and perhaps this streak is about 
forty feet from where the road is. That is up the river where they 
get it. It is called the Roseton bank. The clay, whatever the 
quality of the gravel is, or what it would be by itself—it can’t be 
gotten from there without a mixture of this clay. I mean to say 
that the streak of gravel in that bank may be all right by itself; it 
may be, I don’t know. But in taking it out it is bound to be mixed 
with the clay that surrounds it. They have to clear the clay from 
the top for several feet up, several feet up, many feet 
up; then they can’t clear that clay off clean without 
leaving some on the ground. Then they cannot clear 
that streak .f gravel without raising up the clay that is 
under it, and that clay is not a component part of the gravel. 
Then when it comes down full of that clay, that is measured in the 
boat with everything mixed up; and it is better, of course, after it 
washes out. It requires a good deal of water, watering to roll it, 
and that clay is washed a good deal. 


Q. Let us understand. By taking this Roseton clay or Roseton 
gravel, they get a gravel that is full of clay and foreign substance? 
A...Yes, sir. 

Q. And if that is used upon the roads, then the rain comes and 
washes out the clay and leaves a loose remainder of gravel. Is that 
it? A. Yes, sir. The clay is washed a good deal in packing, be- 
cause they use a good deal of water to pack, and it runs away— 
flows away. What is left behind that does not bind, only just for 
atime. It disintegrates. There is no cement property in it, and 


if it gets loose it never packs, which is different from the Roa Hook 
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The Witness—You have asked about Jacob Paul. I hunted’ 
for him, and no one could tell us where he is. I examined all 
the directories, and only two Jacob Pauls were known; and none 
of them knows anything about that action; and I will give a twenty 
thousand dollar bond to the city of Brooklyn 
sible for that gravel, that Jacob Paul will only give a thousand 


and I am respon- 


dollars for—and I tell you the gravel is the best; and if this com- 
mittee has any doubts of my integrity, I will take you over and 
show you the finest road ever constructed in these cities. You 
have got the wrong man. 


Mr. Moss—The question was, what was the trouble between you: 
and Mr. Jones? 


The Witness—I think you are showing the trouble pretty fast. 


Mr. Moss—After a whole lot of difficulty and talk that amounted 
to nothing, and I was surprised should come from a gentleman: 
who has had a legal training, we finally, by a limit of patience, 
find out that Mr. Jones made an affidavit in a taxpayer’s action 
which was used, among other affidavits, to endeavor to prevent 
you from using a gravel that was claimed to be bad and defective. 


Lhe Witness—Don’t you think, as lawyers, we both do a good 
deal of talking? 


° 


Mr. Moss—I am sure you do, and I am sure I have to. Now, 
you said a few minutes ago that this was the only work you knew 
of, the only financial relation that you knew of, between Mr. 
Maillie and your department. 


The Witness 


No, sir; I didn’t say so. 


Q. What was it you said? A. You asked me if Mr. Maillie- 

Q. Was doing anything else for your department? A. Yee 
sir. 

Q. And you said no. <A. That is all now. That don’t say all! 
the financial relations. 
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Mr. Moss—I asked you if he was doing anything else for the 
-Cepartment, and you said no. 


The Witness—I understood you to know what he had been 
‘doing. 


Mr. Moss—Well, had he been doing: 


The Witness—Yes, sir. 


@. Why did you say no? A. I didn’t say no. That is all he 
has now, I say. I answered your question. 
_  Q. Did he have a contract for top soil or garden mould Decem- 
ber 8, 1898, amounting to $4,080? A. He had one, I think, of 
$4,750, of 10,000 cubic yards of top soil. 


Mr. Moss—Here are your own figures, $4,080. 


The Witness—They have given me this—$4,080, five dollars 
out of the way. I will have to take it. a 
Q. And on December 8th he supplied to you Hudson river 
gravel screenings for $660? <A. Yes, sir. 
Q. Those were all by contract? A. They were advertised for and 
given to the lowest bidders. 


Mr. Moss—Then comes this large figure: June 29, 1899, John 
F. Maillie, Hudson river gravel, $24, 462? 


The Witness—Yes, sir. That has not been consummated yet, 
you know. 


Q. That is the matter that is depending upon this action, is it 
not? <A. Yes, sir. That is, my whole summer’s work in the 
gravel, all my material that I have to use in the park ways, has 
been tied up by the injunction. 
| Q. That is what the trouble is between you and Jones, is it 

not? A. Oh, no. I would not tell you. That is part of it; it 
is not all. rele 8 
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Q. How much of a part is it? A. That I would have to let 
you ascertain. I have told you the facts. 


Mr. Moss 
takes time to do it. 


I am trying to see. You must bear with me if it 


The Witness 


I will give you the facts, and you can do it. 


Mr. Moss—You made certain disbursements in your department 
without making contracts, matters under a thousand dollars: 
March 25, 1898, John F. Maillie, cleaning the new parkways, 
¢ . ? 


225; same date, same purpose, $225; same date, same purpose, 
$225; same date, same purpose, $225; same date, same purpose, 
225. 


A 


- The Witness 
Those were paid under a contract made with Jacob Dettmer for 


Mr. Moss, I would save you reading all those. 


cleaning the Eastern parkway, at $225 a week. The contract 
- hadn’t expired when I came in, and I completed ite It ran until 
November of the first year, November, 1898, and then I abolished 
it. I paid $225 a week. That was a contract made with Mr. 
Jacob Dettmer; and I thought he was a reputable man and would 
not make a contract unless it was a good one. That contract has 
not been carried over into the present year; we are doing the work 
curselves, and at a great deal less price. If you can find anything 
crooked in my department, I will give you the world to doit. I 
am trying to do it every week. 


The Witness—Do you wish these other contracts with Mr. 
Maillie? They were regular contracts where he bid. 


By Mr. Hoffman: 


Q. In the injunction proceeding that was begun against the 
comptroller and Mr. Maillie, I believe you know that my office 
_ appeared for the defendant Maillie, do you not? A. I saw them 
in the suit in court. Some representatives of your office. : 

Q. Do you recall who made the affidavits upon which the tem-_ 
porary injunction was granted on the application of this plaim-_ 
tiff? A. Mr. Jones and Mr. Beck. 
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Q. Who is Mr. Beck? A. The owner of the Roa Hook gravel. 

Q. Who else? A. A firm here in New York—a gravel firm; 
you would know their names—Brown & Fleming, or a representa- 
tive of Brown & Fleming; and Harris & McQuire. Brown 
& Fleming are the agents for Roa Hook in New York. Harris 
& McGuire are agents for the Roa Hook in Brooklyn. 

Q. Are there any other persons than those persons directly con- 
nected with the Roa Hook gravel concern, that made affidavits, 
other than Mr.. Jones? A. An affidavit was made by a former 
superintendent of the department of parks, stating as to the quality 
of this gravel; but nothing in regard to any judgment of the other 
gravel. 

Q. How long has the Roa Hook Company been supplying the 
gravel to the old city of Brooklyn? A. When I came in the depart- 
ment nine years ago—eleven years ago, they were then supplying 


it to the city of Brooklyn and to the city of New York. 


Q. Do you remember how much they charged per hundred eubic 
feet for Roa Hook gravel in 18972 A. Away back in 1896, and 
up to the present time, their price has been with us in the depart- 
ment of parks in Brooklyn, $2.55 to $2.75, depending upon where 
it was delivered, a cubic yard. 

Q. Was there any contract_awarded to Mr. Maillie prior to the 
contract to which the injunction suit is the subject of? A. Some 
where during 1898—you remind me—we asked for North river 
gravel. Nothing specifically. Mr. Maillie put in a contract, and 
he put it in a dollar a cubic yard. There was an error in his bid. 
He asked to be released from it. That is this contract of $660. 
We would not release Mr. Maillie. We had no authority to do 
so; and we referred him to the corporation counsel. The corpora- 
tion counsel refused to release Mr. Maillie, and so he delivered the 
gravel at that loss, he having neglected to put in the cartage of the 
gravel. That was the same kind of gravel that was called for by 
my new contract of $24,000. Some of the gravel was laid. Mr. 
Jones laid a piece of it on the Eastern Parkway, where there was 
no foundation under it, where it sloped off and went down the hill. 
I went up there and saw they were not rolling it, and suggested it 
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would be better rolled. Mr. Maillie came and complained that 
they were not rolling it properly. That he would send up his 
roller; and I said, “No, because it will cost some ten dollars to 
fourteen dollars a day.” He said, ‘ I will send it wp gratuitously, 
because it is not being rolled properly.’ > Mr. Maillie sent it up, 
and Mr. Jones, after it was there a while, turned it away. After 
it was rolled Mr. Jones would not allow it to be sprinkled. I¢ is 
very essential to the MacAdam road to be kept sprinkled, but he 
would not allow it to be sprinkled, until I went up ands told the 
man to sprinkle it. Then another portion is laid at the entrance 
of the park, a roadway between sixty and seventy feet. The main 
entrance, right on the slope. ‘That was also in the early summer. 
It has been subject to the heaviest rains that this climate has known 
for a number of years and it is perfect to-day. There was no liti- 
gation by any taxpayer or by the Roa Hook Gravel Company on 
that contract of six hundred dollars; absolutely none. There was 
no litigation until the new contract was awarded. The price of 
gravel that the Roa ‘Hook put in a bid for, after the first contract 
had been carried out by Maillie was fifty cents a cubic yard. It 
made a difference of nine thousand dollars, nearly, to my depart- 
ment. The Roa Hook has supplied gravel for a number of years 
past, ever since my knowledge of the park work. I believe this 
gravel supplied by Maillie is equal in every respect to the Roa 
Hook gravel. We have had it analyzed, and it is there to prove it 
is equal, on the roads now. 

@. Has any engineer of the comptroller’s offi or of the park 
department, coincided with that view? A. Mr. Cruzbar made | 
that. ; 

Q. What position does he occupy? A. He is their expert. 

Q. As to what? A. As to as and different material of that 
kind. 

Q. What did he say about itt * He speaks of it in the high- — 
est terms. | 

Q. Anybody else? A. Mr. John De Wolff, a landscape archi- 
tect of the department of parks, of the whole city. 

Q. What has he said about it% A. Equal, if not superior, to 
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that of the Roa Hook; and Mr. Zartman, the assistant civil engi- 
neer of the department, who had had experience previous to my 
coming to the department, also mentioned its qualities. I do re- 
member this motion coming on for an injunction. There was arm 
argument and the hearing was had, I think, before Judge Gilder- 
sleeve, at which Mr. Kellogg was heard; or Mr. Rose, or somebody 
representing him.. And the corporation counsel appeared there as 
well. And the application for that injunction has been denied 
within a few days. 

Q. What has been the effect of the gravel that has been sup- 
plied by this man Maillie having been accepted by the department 
of parks, in so far as the price has been concerned? A. It has 
made my gravel this year about nine thousand dollars less than 
heretofore for the same quantity of gravel. 

Q. And that has been a saving to the city of New York? A. 
Yes, sir. 

By Mr. Moss: 

Q. Having established the cheapness of this gravel, how do you 
account for it that they do not use it in the other boroughs of the 
park department? <A. I will say to you here that I am the only 
one that advertised for it this year. I think next year they will 
all nse it. It is anew vein that has been opened up. 

Q. It is something that the other branches of your park depart- 
ment have not touched, have they? A. They will touch it, or they 
will have to give a reason why to the people. 


JOHN VON NEBELL, being recalled and further examined, 
testified as follows: 
Examined by Mr. Moss: 
This report is my own writing. I made it. 
“ Report of J. v. N. on Sunset Park, Brooklyn. 
“ October 4, 1899. 
“On the territory between Fifth and Seventh avenues, and 
Forty-first and Forty-third streets, the park department is at work 
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laying out a park. This lot is 200 feet higher than the East river 
surface and from 30 feet to 60 feet higher than the level of Fifth 
avenue, lorty-first street, etc. The walls rise very steep from the 
eastern sidewalk of Fifth avenue. Men from the park department 
are just making a dry wall from cobblestones at the corner of 
Forty-first street and Fifth avenue. They started at an elevation 
of about 20 feet from the street level. This wall is in the shape 
of a horseshoe. One wing facing Forty-first street, the other Fifth 
avenue. One two-horse wagon, two one-horse carts and eight men 
were on the spot when I got there about 10 a.m. The drivers of | 
carts and wagons loaded leisurely some of the dirt and small stones 
that is laying thick on the sidewalk of Forty-first street and Fifth 
avenue. They carted the stuff through Forty-fourth street, on 
the park plot. The wagon had about three wheelbarrows full of 
small stones and each cart about two bushels full of dirt. None 
of the three vehicles made a whole trip during the two hours I was 
on the spot. ‘Che eight men on top of the stone wall were resting 
when I came. I joined them, and when they saw me they made 
a few more turns in an effort to hoist up a stone of say two feet by 
14 feet by two feet, which was dangling from the derrick chain. 
After one-half hour more of looking around, they succeeded in get- 
ting the stone up and in position at 11 a.m. Dirt, dry cement (a 
little bit) was put around it. Boys of 15 years of age, who played 
around there, told me that this was the only stone they had got up 
since 8 a. m. The mason foreman climbed down to Forty-first 
street to select another stone. In the meantime the seven men up 
did nothing. After about fifteen minutes he had picked out one 
stone of about 14 feet by 1 foot. Then a laborer came down the 
hill, and at 11.80 the chain for the derrick came down, and two 
men fastened it around the stone. I went away at 12 o’clock, and 
then the stone was still slowly dragged over the sidewalk of Forty- 
first street, with no hope of seeing it dangling in the air before 2 
c’clock, figuring on the way the men worked. ‘The loafing done 
there is hard to describe, and photographs ought to be taken of 
them every five or ten minutes to be able to explain how they 
do it. 
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“The stone wall, on which they work since early summer (some 
neighbors say since April) is now about fifteen feet high, and the 
wings right and left about twenty feet long. That makes about 
forty feet by fifteen. 

““T do not believe the structure is safe. Looks too loose and too 
steep, and although there is a mason at work there, or at least 
present, | am sure any builder would condemn the work as unsafe 
and dangerous. ‘The stones used are from one foot diameter to 
three feet, four feet and five feet long or broad, and in case of a 
tumble the big ones would smash everything down in the street. 
There are also a lot of these large cobblestones placed on the em- 
bankment on Fifth avenue, everywhere and irregular. Lots of 
these stones are also spread out on the sidewalk of Fifth avenue be- 
tween Forty-first and Forty-fourth streets. (The street is not 
broken through Forty-third street, as the department hopes the 
city will also buy this block and add to the park.) Four men of 
the park department were down on the sidewalk amongst these 
etones. One measured some of the stones, the second entered it 
in a book, the third made a cross on each stone so measured and 
entered, and the fourth told the other three fish stories, and was 
constantly in their way. Why, they stumbled one over the other. 
T heard the fourth man telling fish stories, or else I would not have 
written it. 

“They departed at 11 a.m. Neighbors tell me these four men 
come nearly every day and spend a couple of hours there. There 
iz nothing done on the top of this hilltop to indicate that it is going 
tc be a park. People who live in the neighborhood condemn the 
way the work is done, and say it is only a money-making scheme. 
I have talked with nearly everybody within five hundred feet from 
there, and they all say it is terrible how the men loaf there. They 
say they either should drop it entirely or start with more men and 
push it forward. 

“This work was already started some years ago, and then torn 
_down again, to be restarted this spring. The way things are 
worked now, the park won’t be ready in five years. I served Super- 
intendent De Wolff, whose opinion on Roa Hook gravel has been 
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stated by Mr. Brower. When I served him he told me I was a dis- 
grace to the country. I suppose for serving the subpoena at that 
time. I subpoenaed Mr. Brower. Well, he said this—— 


Q. What about it? A. “I sent those things about eight times.” 
Then he said, “I didn’t mean Mr. Moss, I meant his men.” —_ 

Q. You have tried to find those men through the day time, have 
you not? <A. I tried to find Mr. De Wolff, and he is not in at the 
address given. His address is Lincoln place, and he has moved 
from there and I had to find him at the park. 

Q. You were under instructions not to notice the little remarks 
made, were you not? You have heard them before? A. Yes, sir; 
well, [ will say I never heard them before. 


Mr. Brower—Can he impugn my department when he speaks of 
other men, calling them mine—that they were men marking their 
cwn-stones. Itis unjust to our department to do this. 


The Chairman—You can go on the stand. 
Mr. Brower—I shall ask that I may. 


Mr. Moss—Certainly. What do you wish to say? 


Mr. Brower—I wish to say that the men who were marking 
those stones were the men who owned those stones. And it is a 
question of about the size of them. 


Mr. Moss—That is a fair thing to say. 


ANEURIN JONES, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


Q. How long have you been connected with the park depart- 
ment of the city of New York and Brooklyn? <A. This is the 
second time I have been in the Brooklyn parks—since the 30th of 
March, last year. And I was in the department in New York 
between four and five years. 


v3) 3 
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Mr. Moss—I want you, in your own way, and without taking too 
much time, to tell us about this gravel they have been using over 
there in the department in Brooklyn; this gravel of Mr. Maillie’s. 


The Witness—That gravel must come to the bank. 


Mr. Moss—You mean to the bank of earth? 


The Witness—Yes, sir. It isa streak of gravel—I don’t know; 
perhaps eight feet thick, in the middle of a clay bank. That clay 
bank is very high; about sixty feet; and perhaps this streak is about 
forty feet from where the road is. That is up the river where they 
get it. It is called the Roseton bank. The clay, whatever the 
quality of the gravel is, or what it would be by itself—it can’t be 
gotten from there without a mixture of this clay. I mean to say 
that the streak of gravel in that bank may be all right by itself; it 
may be, I don’t know. But in taking it out it is bound to be mixed 
with the clay that surrounds it. They have to clear the clay from 
the top for several feet up, several feet up, many feet 
up; then they can’t clear that clay off clean without 
leaving some on the ground. Then they cannot clear 
that streak of gravel without raising up the clay that is 
under it, and that clay is not a component part of the oravel, 
‘Then when it comes down full of that clay, that is measured in the 
boat with everything mixed up; and it is better, of course, after it 
washes out. It requires a good deal of water, watering to roll it, 
and that clay is washed a good deal. 


Q. Let us understand. By taking this Roseton clay or Roseton 
gravel, they get a gravel that is full of clay and foreign substance? 
A. Yes, sir. 

Q. And if that is used upon the roads, then the rain comes and 
washes out the clay and leaves a loose remainder of gravel. Is that 
it? A. Yes, sir. The clay is washed a good deal in packing, be- 
cause they use a good deal of water to pack, and it runs away— 
flows away. What is left behind that does not bind, only just for 
atime. It disintegrates. There is no cement property in it, and 


if it gets loose it never packs, which is different from the Roa Hook 
244 
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eravel. I have used the Roa Hook gravel since I was in the park 
eighteen years ago, and I have been used to roads practically. I 
know all about roads. I profess to know. Over forty years. 
There is a quality in the Roa Hook gravel which I have never seen 
in any other, of repacking. After, getting loose, and wet, it re 
packs. That up there don’t, because of this clay. Whatever it 
would be without it, I don’t know. I have no prejudice against 
the gravel itself, but only what we have been using. 

Q. What has been the practical result of using this Roseton 
gravel by the department of parks in Brooklyn? <A. It is to be— 
seen out on the Eastern Parkway, at Ralph avenue. It has been 
put down there, and parts of it had to be hauled away because of 
not repacking, in about a month after it was put in first, and there 
it has been put and put and repaired. ‘That is the consequence 
of it. There is the Roa Hook gravel, from Bedford avenue down 
to the Plaza, about fifteen months ago, in better condition than 
that now. 

Q. What would be the result of making these roads out of this 
Roseton gravel, the $24,000 worth that has been bought by Mr. 
Brower? A. The effect of it would be that it wouldn’t last over 
a year or two. It would be a wasting of money. 

Q. You say the Roa Hook gravel has the property of remaining 
where it is, and when it is wet it packs? A. It repacks. But the 
Roseton gravel washes out, and there is the extra labor and expense 
of repairing it all the time. 

Q. Is the Roseton gravel used in any other oni of the park 
department? <A. It was rejected in Manhattan last year. I do 
know that that is the fact, because I was called to pass my opinion 
on it, and that opinion was sustained, and it is the same thing that 
has come over there this year, that was rejected last year. When 
I was asked to make an affidavit in this case, brought by the tax- 
payer, Jacob Paul, the reason I made an affidavit was I was com- 
pelled to. I was subpoenaed from the court. I had to. I knew 
that when I was subpoenaed from the court to give my statement 
in this matter it put my position in jeopardy. Of course it did. 
It was in jeopardy always, if I told the truth. I had to tell the 
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truth about it. J did, and I wrote letters when the boats were 
coming in, and examined the gravel, and measured it, and reported 
in writing to Commissioner Brower. 

Q. Then I understand you to say that even when the boat came 
in they did not get their full measure, because it had been washed 
vut? A. Oh, no; not in the boat. . 

@. Where? <A. On the road, when it is packed and rolled. I 
consider this matter of the use of this improper gravel upon the 
roads of the park department in the city of Brooklyn a serious 
thing. <A serious thing first in the making of a bad road, and 
second in the useless expenditure of money. And when I was 
called upon to give my testimony in court upon that point, not- 
withstanding that my relations were strained, and that my position 
was 1n jeopardy, I made the statement, and I only did in court what 
I had done privately to the commissioner; I felt it my duty to do. 
I had already posted the commissioner on this same thing. 

@. How does it come that the Ocean Parkway down there was 
constructed of material that was washed out? Mr. Brower says you 
were constructing that, and you did it so badly that it washed out? 
A. That was trap-rock screenings, not gravel. | 

Q. Why did you have to do that with screenings? A. Oh, it is 
the commissioner’s work. They were contracting and never in- 
formed me of the contracting and ordering, and I had to put down 
what was ordered, and that has cost twice as-much as Roa Hook 
gravel, because it is swept away with the brooms. It doesn’t bind. 
Even that is more expensive than the Roa Hook; certainly, because 
it goes away. 

Q. The commissioner said it was never intended to be put on the 
Ocean Parkway. How is that? A. Then why did he send it 
there? 

Q. You did not send it, then? A. I am not consulted on any 
of those things. They said they made a contract for it, and it was 
delivered according to contract, and then I had to use it. 


Mr. Moss—It is said that Mr. John De Wolff—the head gay- 


dener, is he, or the superintendent, or something, over there— 
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has approved this Roseton gravel. Is Mr. De Wolff a man that is 
posted on gravel? 


The Witness—I don’t know. 


Q. What is his relation to the park department? A. Well, he is 
ealled landscape architect. : 

Q. Does he do any landscape architecture? A. I don’t know. 
I haven’t seen any of it. A superintendent of parks. 

Q. Is not the difficulty between you and Mr. Brower, which has 
led to your rejection by him, your dismissal by him, your earnest. 
and honest endeavor to seeure the making of the roads in the park 
department properly and of proper materials? A. I have, and I 
can refer it to the most respectable people in the city and other 
commissioners that I have been under. 3 

Q.- You have been driven out of it, have you not? A. Yes, sir. 

Q. Is not that what has made the friction between you and Mr. 
Brower? A. It has never been very pleasant with Mr. Brower. 
I suppose I am not plable enough in everything. And in this 
matter, in the making of roads, I have stood out upon my knowledge - 
ef forty years, which I challenge. To secure good roads, and 
everything; and I challenge everyone that I have not endeavored 
te do my duty honestly and perfectly, too. 

@. And the fact remains that notwithstanding the reports that 
you have made, the facts that appear in the use of that very gravel 
now, the fact that there is a taxpayer’s action against the commis- 
sioner, he is going ahead and making the roads of that gravel, 
which washes out at once—that is the fact, is it not? A, That is 
the fact. 


By Mr. Hoffman: 


J know Mr. Zartman. 

Q. What position does he occupy, officially, in the city of New 
York? A. Well, he is in the name of the engineer under De 
Wolff; he has been—and the work taken out of my hands and put 
in his. J know he don’t understand the different kinds and grades 
of gravel, or about roads, either. He is not connected with the 
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comptroller’s office. He is connected with the park department. 
I do know Mr. De Wolff. 

-Q. What position does he occupy? A. Well, that is difficult to 
say. He was superintendent there when he was appointed land- 
scape architect and superintendent. 

@. Does he know anything, in your judgment, about the dif- 
ferent grades of gravel, and the quality of it? A. I haven’t had 
anything to do with him about that, only he has given his opinion 
and all this without examining it. 

Q. And his opinion and Mr. Zartman’s opinion has been that 
this Roseton gravel is called as good as the Roa Hook gravel. Is 
that so? A. Mr. Zartman’s opinion is to do the best to stay there. 
I do know Mr. George Burns. 

Q. How long has he been connected with the park department? 
A. He was there when I was there first. He knows nothing about 
the roads. The Prospect park roads were taken out of my hands 
last year, and I have the data—$4,700 was wasted in order to kill 
the roads. Mr. Burns has been in the park department for twenty 
years, but he can’t be trusted. 

Q. He knows nothing about gravel, according to your idea? A. If 
he did know, I could not trust him. I do know Mr. Cranford, a 
very large contractor in the city of Brooklyn. I don’t know 
whether he knows anything about the quality of gravel. 

Q. Do you not know that he has used in the business he is en- 
gaged in, as a contractor, or that he has built parkways and roads 
of gravel in which the Roa Hook and Roseton gravel has been used 
to the extent of three millions of dollars? A. Yes, sir. 

Q. Do you think he knows anything about the grades of gravel? 
A. He ought to. 

Q. Do you not know that he said the Roseton gravel is more than 
the equal of the Roa Hook gravel, and made affidavit in the Su- 
preme Court? <A. No, I do not. 

Q. Do you know Mr. Hickey, also a large contractor in the city 
ef Brooklyn, who uses large quantities of gravel? A. Is he fore- 
man on the Eastern Parkway? 


Mr. Hoffman—No; the contractor, I have reference to. 
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The Witness—No, I do not. I never heard of him. I do not 
_ know that he made an affidavit that the Roseton gravel was more 
than the equal of Roa ‘Hook gravel. 


Q. Do you know Mr. Edward McKeever, also a large contractor? 
The Witness—W here has it been used? 


Mr. Hoffman—TI ask you whether you know Mr. McKeever? A. 
No, Ido not. I do not know whether he made an affidavit. 


Q. (Continued) That he had examined the different kinds of 
gravel, the Roa Hook and Roseton, and that the Roseton gravel 
was the equal of, if not better than, the Roa Hook gravel? 


The Witness—How did he know? Where is it? 
Mr. Hoffman—lI ask you that question, whether you know that? 


The Witness—I don’t know that. 


Q. I ask you the same question in regard to Mr. Lick, also a 
large contractor in the city of Brooklyn? A. No, sir. 

Q. Do you know whether he made an affidavit in which he 
stated that the Roseton gravel was the superior of the Roa Hook 
gravel? A. No; I never heard of that. 

Q. Can you give any reason why the Roa Hook Gravel Com- 
pany should have reduced the price to fifty cents a cubic yard, 
when they did not expect any opposition from any company? Can 
you account for that? A. I know nothing about the financial 
things, but what I testify to is as to the quality of both gravels. 

Q. Do you know of any good reason why the Roa Hook people 
should reduce the price to fifty cents a cubic yard in the last bid? 
A. I know nothing about it. 

@. Are you interested in any way in the people who are in con- 
trol of the Roa Hook gravel? A. I am not interested with any- 
body in any gravel. 

Q. You recall the doing of the work on the Eastern Parkway in 
the city of Brooklyn—the old city of Brooklyn? 
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Mr. Hoffman—With this Roseton gravel. Do you recall the 
doing of that work? 


The Witness—That was this year. That was this summer. 


Q. How much gravel was laid upon the Eastern Parkway road, 
cf this gravel? <A. I think there was two boat loads. 

(. Was there any difficulty between you and Mr. Maillie about 
the doing of this work? A. Nothing at all. Mr. Maillie—I saw 
the affidavit, and he didn’t tell the truth in it. 

@. Did he not make a complaint to Commissioner Brower that 
you had refused to permit him to use his own roller over this work, 
in order that the best results might be obtained from the work, 
notwithstanding the fact that he had agreed to supply the roller, 
and the man necessary to work the roller, without a dollar of ex- 
pense to the borough of Brooklyn, and you refused to allow him to 
do that? A. No, it was totally untrue. 

Q. Did Mr. Commissioner Brower talk to you about that, and 
insist that you should permit the use of this roller by Mr. Maillie? 
A. I was going there and doing the best I could for this gravel. 

@. What gravel? <A. The Roseton gravel. 

Q. Not the Roa Hook? A. No, Maillie’s gravel; and the engi- 
neer on Maillie’s roller—I thought he didn’t do the work properly. 
I did all in the interest of Maillie. And I told him, “If you can’t 
do better, you had better go home.” 

Q@. Then you did stop him from using the roller? A. No, I did 
not. | | 

Q. Did you tell him to go home? A. I told him if he could 
not do better. I did that in the interest of Maillie. 

Q. He did stop? A. No, sir; he did not. 

Q. Did he not go to Commissioner Brower and there complain 
that you had stopped him? A. No; Maillie’s man went down 
there and Mr. Brower’s man sent tome. He didn’t come to me at 
ull, because if he had come to me and told me, I would have told 
him that the boy lied. 


— 
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Q. What did Commissioner Brower tell you about the rolling of 
this particular gravel? A. He only told me that Maillie was to 
use his own roller, in lieu of the park department roller. I had no 
objection. There was no difference to me. I wanted to do the 
work right, and I did it in Maillie’s interest, and his affidavit is a 


perjury. 


Mr. Moss—I think it has been quite well demonstrated that you 
are not touched in your head, after the cross-examination. You 
kept track of Mr. Hoffman’s questions pretty well. I think you 
made a better witness even than Mr. Brower. 


The Witness—I am telling you the truth. 


Mr. Moss—I understand. Now, it would be perfectly easy, ac- 
cording to your testimony, to go up to Roseton and carve out the 
bank, at the streak of Roseton, and take some of that gravel, and 
then carry it down to these gentlemen and ask them to inspect it, 
and it would be easy for them to say it was fine? aby: 


The Witness—Yes, sir; of course. 


Mr. Moss—But what you said a while ago was that that streak 
was so located in the bank that when it was taxen out it was bound 
to be mixed with imperfections. 


The Witness 
time. 


And the imperfections come down with it all the 


Mr. Moss—And what you have said—and I have read your 
affidavit carefully—was that the $24,000 worth of gravel that 
came down from Mr. Maillie, and that Mr. Brower was going to 
use, was bad, and that it ought not to be used on the roads? 


The Witness—That particular gravel as it has come down is not 
fit to be used on the road. 


Mr. Moss—And as against the judgment of men who pass their 
opinion upon samples that were brought down, you have told us 
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that you have seen this $24,000 worth of gravel used on the road, 
and it has washed out? 


The Witness— Well, I don’t think it has been used. 

Mr. Moss—Some of it has. 

The Witness—Some of it; a few boatloads. 

Mr. Moss—$660 worth, as a the testimony of Mr. Brower. 


Mr. Hoffmau—Everybody that knows anything about it disagrees 
with this gentleman, and the Roa Hook Company want to maintain 
a monopoly. 


The Witness—Those men that have been named to me have 
made their affidavits from the samples taken out of the bank, and 
not from what is on the road, and that makes the difference. 


Q. Is there not a provision in the contract for the supplying of 
this gravel, that every boatload of it that comes down from the 
Hudson river must. be inspected by some representative of the 
finance department and the park department? 


Mr. Moss—It only makes it so much the worse. 
Mr. Hoffman—That is in every contract. 
The Witness—The contracts are not shown to me. 


Mr. Hoffman—It. shows in what respect the officials of the city 
of New York are paying attention to their duty. 


Mr. Moss—I am glad to get that out. 


The Witness—All I know is it was to be equal to Roa Hook 
gravel, and it is not. 
By Mr. Hoffman: 


Q. Do you not know that there is a provision in the contract of 
the city of New York that every bit of gravel which is sent down 
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here by boat from up the Hudson must be inspected and passed by 
inspectors in the park department, who are to examine the gravel 
and ascertain that it is in accordance with the contract? A. I have 
never known that. J examine the gravel when it comes, and report 
the quality to the commissioner. | 

Q. You do not know that? A. No, I do not know that. I 
am not informed of those things. 


Mr. Hoffman—It is a part of the contract. 


Mr. Brower—I wish to say to the committee, and to that gentle- 
man who has made the examination as to the work on Sunset park, 
the stones that were marked were marked by the contractors who 
furnished them. 


The Chairman—Y ou stated that. 


Mr. Brower-—One other point. I think you gentlemen want to 
be right on this matter. If you will look at one-half of that—it 
is made with Roa Hook gravel, and one-half with the Roseton 
egravei. It is the most difficult road. we have in the park, and if 
veu gentlemen can tell me where the Roa Hook begins and the 
Roseton ends you will surprise the park department. 


J. SERGEANT CRAM, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


[ am the president of the dock department. 

Q. We ask you to produce any certificates of the engineer, 01 
other evidence, showing the emergencies which required the as- 
phalt paving that has been done by the Uvalde Asphalt Company, 
to be done without competition. Have you such certificates? A. 
All the papers relating to that I told the engineer and clerk to 
bring. 

Q. If you will pick them out and let us have them. Oan you 
tell from recollection what the emergency was? 


| 
| 
: 
. 
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The Witness—What emergency ? 


Mr. Moss—That required the doing of the work of asphalting by 
the Uvalde Company without competition? A. The work was 
done by the Uvalde Company because it was authorized by law and 
the contract was legal. 


Q. Was there any emergency about it? A. I thought it was 
the best thing to do. 

Q. What I am trying to get at is this: That under certain cir- 
cumstances, when there are emergencies, contracts may be made 
without public bidding. Now, I ask you, and you understand the 
question from a legal standpoint, of course? <A. Yes, sir. 

Q. And I ask you if there was any emergency about it? A. 
There is no such law. The law authorizes us in our discretion to 
make contracts without competition, if we choose. The contract 
was made and I approved of it, and I should make it again. Under 
the existing law, which was approved by the reformers, after three 


years. 
Mr. Moss—We are not talking about reformers, but about you. . 


The Witness—I take the responsibility in stating that I made the 
contract and approved it, and would do it again any time, and it 
was warranted by law. I decline to give any further explanation. 


Mr. Moss—You and I do not need to be at all worked up about 
these things. } 


The Witness—No, I know you very well, and you know me. 
Mr. Moss—I know you, and it is all right. 


The Witness—I am willing to answer any question relating to 
my conduct in public office. 


Q. I asked ycu now,.and I ask you again, what legal provision 
do you refer to which gives you the right as the dock commissionet 
to make contracts of any size, or to do any work of any quantity 
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without competition? A. I have directed Mr. Farley, the assistant 
secretary, to give you a memorandum of that. 


Mr. Farley—Section 821 of the charter. 


Q. Do you claim any other legal provision besides that? A. I 
claim that authorizes me. I don’t claim, I state, that that author- 
izes me, or the board, in our discretion, unanimously, to make such 
contracts. ; isnt. ave 


Mr. Moss—I know what that is. It has been read in evidence. 


Mr. Hofiman—Do you want the opinion? I have the opinion 
here. 


The Witness—I beg pardon. I refer to the charter. I do not 
rely on any opinion. | 


Mr. Moss—Section 821 is already read in evidence. Is that an 
opinion dated April 18, 1896? 


- Mr. Hoffman—Yes, and it is the new provision of the charter, 
section 821. 


Mr. Moss—<An opinion of Corporation Counsel Scott’s? 
Mr. Hoffman—Yes. 


Mr. Moss—I have a copy of it right here. 


The Chairman—The section is already on the record. 

The Witness—I have not considered at all in my construction of 
821, or my action upon it, the opinion of Francis M. Scott, counsel 
to the corporation, rendered on the 18th of pie 1896. I have 
never seen it. 


Q. ‘How does that come here? Is that produced from the de- 
partment? I have a copy of the memorandum here of my own, in 
connection with the law. A. I rely entirely upon the act, myself. 
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Mr. Moss—I will state this: That this paper in my hand was 
furnished to me by the department of docks, under a subpoena re- 
quiring them to produce any opinion of the corporation counsel 
which they have relied upon in letting work out, without competi- 
tion. ‘This is the identical paper that was sent to me. I offer it 
in evidence. 


“LAW DEPARTMENT, OFFICE OF THE COUNSEL TO 
THE CORPORATION. 
“‘ New York, April 18, 1898. 
“George 8S. Terry, Esq., Secretary, Department of Docks: 

“ Sir—I have received your letter of the 13th instant, in which 
is recited the following resolution of the commissioner of docks: 

““ Resolved, That the engineer-in-chief be and hereby is directed 
to proceed with the construction of sufficient concrete base blocks 
to build a section of the bulkhead or river wall from the middle of 
pier old 54, at the foot of Perry street, North river, to the south- 
erly side of West Eleventh street, a distance of about two hundred 
and ten feet; and also that he be and hereby is directed to proceed 
with the construction of about two hundred and ten feet of the 
bulkhead or river wall, and complete the same, from the middle of 
pier old 54, at the foot of Perry street, North river, to the south- 
erly side of West Eleventh street; and that all the work hereby 
ordered, except dredging, be performed otherwise than by contract, 
as provided by chapter 829 of the Laws of 1895, amending section 
714 of the New York City Consolidation Act of 1882, and that it 
be done by the force of the department, by day’s work, except so 
much of the labor as is now or may hereafter be contracted for, 
and that all materials, tools and implements necessary for the above 
mentioned work of building the wall and executing the “new 
plan ” not heretofore contracted for, or which may not hereafter 
be contracted for, be purchased by the treasurer otherwise than by 
contract.’ 

“ Your letter then requests my opinion whether, under said reso- » 
lution and chapter 829 of the Laws of 1895, the board of docks is 
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authorized to purchase supplies for work under the new plan, under 
treasurer’s orders, exceeding in value one thousand dollars. 

“Chapter 829 of the Laws of 1895 provides, in relation to the 
construction under the new plan, as follows: 

“<The work of said construction under such plan or plans, un- 
less ordered to be otherwise to be performed by the affirmative votes 
of all the members of the board, shall be performed as follows: 
The said board shall prepare full and minute specifications for such 
_ work, and advertise for proposals for doing said work under said 
plan or plans, and according to such specifications; proposals there- 
for shall be signed by the bidders for the said work and be sent to 
said board within the time specified in such advertisement, accom- 
panied by a bond of the form set forth in said specifications, duly 
executed; the said board shall open said proposals on a day to be 
specified in such advertisement, and shall examine them, and un- 
less the said board shall deem it for the interest of the city to 
reject all bids, shall award the contract for said work to the lowest 
responsible bidder complying with such plan. or plans and speeifi- 
cations.’ 

“Tt is evident that the word ‘ work’ is used in the statute in a 
general sense, including both the labor and the material necessary 
for the complete structure to be built under the new plan of im- 
provement of the water front. 

‘“ Authority is given by the statute, by the unanimous vote of all 
the members of the board, to make the complete structure without 
contract, except, however, the dredging incident to such construc- 
tion, which is required to be done by contract. 

‘““T am therefore of the opinion that, by the force of the statute 
and the unanimous vote of the members of the board of docks, 
the entire work of completing the bulkhead or river wall mentioned 
in the resolution, including both the material required and the labor 
to be performed, may be procured without contract; and therefore 
that supplies for the work may be purchased under treasurer’s or- 
ders exceeding in value one thousand dollars. 

“I remain, yours respectfully, 

SERANCIS: Mi SCOLT, 


‘“‘ Counsel: to the Corporation.” 
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Q. Now, in that section there are two kinds of work that are 
mentioned which may be, under some circumstances, possibly, let 
without competition. One is work done to conform the pier line 
with the pier plans of the city. The other is work done by way 
of repairs. May I ask you under which did this Uvadale asphalt 
work come—repairs, or work done to conform the pier line to the 
pier plans? A. That was work in conformity with the new plan, 
T should say. - Those plans are on file with the sinking fund in the 
comptroller’s office. It is not a fact that those plans merely show 
the water line or water front of the city; they show piers and 
sea wall, and so on. 

Q. But do they extend to the making of pavements upon the 
streets? A. Undoubtedly. We always pave where the new plan 
lias been adopted—as soon as the settlement allows. _ 

Q. But where there is already an existing pavement? A. We 
always keep that in repair. 

Q. Where there is already an existing pavement, how do you 
claim that the placing of asphalt upon that granite pavement is a 
conforming of the pier line with the pier plans? A. Exactly as I 
claim that we are putting a new pier where there was an old pier 
existing, when the new plan is adopted, or where it was worn out— 
that it is carrying out the pier plans. 

Q. I notice that in the resolution of the board directing the 
treasurer to have the asphalting done by the Uvalde Company, you 
say that the pavement is to be repaired by placing asphalt on it. 
That is why I asked you upon what theory you act? A. The reso- 
lutions are all here. I have no particular recollection of them; 
but, as I say, I am entirely satisfied, and take the entire responsi- 
bility of that work on myself. It was a great public improvement, 
and in my judgment was in conformity with the law. If it was 
not, there is the grandjury. I should do it again—take the respon- 
sibility personaliy. It was a great public improvement, and the 
law authorized it. I requested it to be done, and I requested it to 
be given to the Uvalde Company, because I considered they were 
the best people, and they had the best asphalt. I considered them 
the best people to do the work; I am satisfied with them, and their 
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price was reasonable. I am perfectly willing to state my acts, but 
what views I had and matters of opinion, I am not. If you wish 
to testify to my opinion, go on the stand and testify. 


The Chairman—You are not called upon to make any such as- 
eertion as that. 


testify and answer any civil ques- 
tion as to facts or acts, but as to matters of opinion I will not 
testify. 


The Chairman—I think this committee is entitled to have your 
views on certain matters. You are a public officer. 


The Witness—Undoubtedly. 
The Chairman—And I take it you are thoroughly competent. 
The Witness—I hope so. 


The Chairman—And I have no doubt your views would be in- 
structive to the committee. That is the reason you are asked. 


~The Witness—I will answer as far as I can. I will state that I 
bought the best in the market at the market price, which I was 
authorized to do under the exising law. 


@. How did you determine that it was the best 1 in ‘7 market? 
A. It is unnecessary to go into that. 


Mr. Mos 


it if you can. 


The Witness—The burden of proof—the presumption of law is 
that I have done my duty as a public officer. If you impugn it you 
must prove it. I am not going to prove myself incompetent. If 
you wish to testify as to that, get on the stand. 


Q. Would you prove yourself incompetent if you answered my 
questions? A. Ido not say so. Possibly I might. 


Mr. Moss—That is the natural inference. 


Nos. 26-27.] 3905 


The Witness—No, itis not. You don’t want to know the truth. 
You want to know what is not true. 


Mr. Moss—You are a lawyer, and you are able to tell the truth. 


The Witness—I propose to be telling the truth. 


s 


Q. How can you assume that I might ask a question and your 
answering it will produce an untruth? <A. I do not assume any- 
thing. I have answered you all I shall. 


Mr. Moss—It is a fair question, and entirely within the purview 
of the resolutions, and within the purview of the spirit of this in- 
vestigation. You have already volunteered that you gave this 
work to the Uvalde Company because they had the best material in 
the market? 


The Witness—Yeg, sir. 


Q. How did you find that out? A. I am not going to answer 
any more. 

Q. Not a single question? A. I will answer any questions that 
are relevant. If you will ask me whether I did so and so, I will say 
yes or no, but as for motives or opinions—— 


Mr. Moss—I am surprised at the spirit shown. 


The Witness—I don’t consider it an honest investigation. ‘That 
is all. ; 


Mr. Moss—I am asking the most straightforward questions that 
aman can ask. Is it not a fact that you gave those orders to a 
company that bad not laid a foot of asphalt pavement in any city 
in the northern part of the United States, east or west? 


The Witness—I don’t think so. 


Q. Where have they laid any? A. Why don’t you subpoena 
the officers of the company? You know them. 
245 
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Mr. Moss—I have subpoenaed them, and they told us that they 
laid none. 


The Witness—Then they have not, if they told you that. You 
are testifying now. 


Q. Then, if they have not laid any, how did you know it was the 
' best? A. I said it was satisfactory to me. 

Q. Why was it satisfactory to you, if it had not been tested? 
A. Well 
Q. Did you test it? A. Iam not going to answer any more. 

Q. Did your department test it? A. I shall not answer any 


more. Of course it was tested. - 

@. Who tested it? A. Ask the company. 

Q. Why did you rely on the company’s test? Who tested it for 
the city? A. It was tested by our engineer. 

—Q. What was the result of the test? A. Very satisfactory. 

Q. Have you got the figures? A. No. | 

Q. Are they in your possession? A. I can get them. 

Q. They can be got? A. Anything that we have. 


Mr. Moss—Then I will ask you to produce them at the proper 
time. 


The Witness—Very well. 


Q. Did you test any other samples of asphalt at the same time, 
or in connection with that? A. We had used other asphalt. 

Q. What other asphalt had you used? A. The trusts’. I don’t 
know. All of them, probably. 

@. Where? A. At different places. 

Q. Where? A. On pier 1, we used several thousand dollars’ 
worth of one of the trusts’. | 

Q. Of which? A. The Sicilian. All of these things are mat- 
ters of record. 

Q. Exactly. What others did you test? A. I really don’t 
carry them. 

Q. Did you test the California—the Albatross? A. I don’t 
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know whether we did or not. If you wish to know of the other I 
will send it to you. 


Mr. Moss—I ask you, the president of the board. 
The Witness—I do not carry everything in my mind. 


Mr. Moss—(Continuing) Who says he takes the fullest respon- 
sibility. ) 
The Witness—I do. 


Mr. Moss—I ask for the facts upon which the president acted 
when he made the direction to do this work. 


The Witness—I put in a modern pavement, which was cheaper 
than we were doing, and I had authority to do it. 


Mr. Moss—You put a pavement in which cost $3 a square yard 
on a five-year guarantee? 


The Witness—Yes, sir. 


Mr. Moss—Which has been testified here to have been a large 
price. 
The Witness—I really don’t believe the company can supply on 


their terms and make anything at all out of it. 


Q. Then why do they do it?. A. I suppose it is a very good ad- 
vertisement, being used by the department of docks. 


Mr. Moss—Did you ask for bids from any of the other com- 
panies? 


The Witness—I told you no, that we gave it without bids, as we 
are authorized to do by law. 


Q. Did you try to eet bids from other companies? A. To find 
out what had been paid? Yes, sir. 
Q. Did you endeavor to get a price for which they would do this 
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. for the department of docks? A. Undoubtedly. The Uvalde 
Company—and we found out what the city had been paying. 

Q@. I am speaking about the other companies. Did you try to 
get a figure from the other companies for the department of docks? 
A. No, not in this case. - 

Q. Do you know any of the directors of the Uvalde Company? 
A. J am sure I don’t remember now. 

Q. Do you know Storer Brown? A. No, I know Colonel Payne. 
I don’t know whether he is a director or not. 

Q. ‘How did you know that there was a Uvalde Company? How 
was it brought to your attention? A. Probably by one of the — 
proprietors. 

Q@. Which one? A. I think Mr. Berwine, who is vice-president 
of the Morton Trust Company, brought it to my attention. 

Q. Was that the first approach that was made to you? A. Yes, 


sir. 


Mr. Moss—We have asked you to produce the letter or the re- 
quests from the Cunard Steamship Company and the Wilson Line, 
for the paving that was done there. 


The Witness—Mr. Farley has it. 
Mr. Moss—<And also the leases in those cases. 
(Mr. Farley produced the papers asked for.) 


Mr. Moss—This is from the Cunard Sten Clam nent dated 
July 13, 1899. 


(The paper is as follows:) 
“The Cunard Steamship Company (Limited), Vernon H. Brown 

& Co., Agents, 4 Bowling Green. 

“ New York, July 13, 1899. 
“Fon J. Sergeant Cram, President Department of Docks and Fer- 
ries, Pier A, North River, New York City: 

“Dear Sir—We notice that the dock board are laying the en- 

trances to many of the ferries along the North river and street 
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front of some of the piers with asphalt—we think this will prove a 
great success, ard hope the board will see its way clear to asphalt 
in front of our new docks, Nos. 51 and 52, as soon as the pavement 
has settled sufficiently to make a good job. 

“ The asphait deadens the sound of the heavy teams and trucks, 
which would be a great relief to the occupants all along the river 


front. 
| “ Yours truly, 


“VERNON H. BROWN & CO.” 


Also a letter from Sanderson & Company, steamship agents, 
agents for the Wilson Line and the Phoenix Line, dated New 
York, July 11, 1899. 


(The paper is as follows:) 


“Sanderson & Son, Steamship Agents: New York, 29 Broadway; 

Boston, Chamber of Commerce Building. Cable address, 

‘ Jytsand.’ 

““ New York, July 11, 1899. 
“J. Sergeant Cram, Esq., President of the Dock Board, Pier A, 
North River: 

“Dear Sir—We have noticed that your board has been asphalt- 
ing a number of the ferry slips, among others, Chambers street, 
Barclay street, Christopher street, ‘Twenty-third street, ete. | 

“This work seems to have been quite a success and a great im- 
provement, and we shall be glad to hear from you as to whether 
it is the policy of your board to continue same along the dock 
fronts as well as the ferry slips. 

“Our pier and bulkhead sheds have cost so much that we should 
like to see the approaches to same improved as much as possible. 
We therefore respectfully put the suggestion before your honorable 
board in the hope that same will meet with approval. 

“Your obedient servants, 
“SANDERSON & SON, 


“ General Agents Wilson and Phoenix Lines.” 


Q. Where are the leases?) A. Mr. Farley will produce those. 
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(Mr. Farley then produced the leases.) 
The Witness—We began on the first of July. 


Mr. Moss—I have here the Cunard lease, which is dated the Ist 
of June, 1899, for the term of ten years, at a rent of $117,081.52 
a year. This covers a good deal of property. 


_ The Witness—Two piers and the bulkhead. 


Q. The asphalting has only been done as to one of those piers, 
has it? A. I think so. Possibly on both. It was asphalted on 
both. 


Mr. Moss—There is nothing in this lease that required you to do 
any asphalting, is there? A. We have got to pave it. To keep it. 
paved; yes, sir. Those are piers on the new plan and we pave 
them all. The same sort of lease is in existence with the Wilson 
Line, identically, except in the date of beginning, about a month 
before. The terms are the same, absolutely. 


Q. And there are now pending orders that have been issued to 
the Uvalde Company to do asphalting suggested by the Wilson and 
the Cunard Lines? <A. I believe so. I am not quite sure. But. 
the orders are all here; every order is here. Are they out? | 

A Olerk of the Dock Department—Yes, sir. 


_ The Witness—Yes, they have been. 


Q. What emergencies were there, if any, which required the 
buying of piles from Naughton & Company, without competition? 
A. I don’t know that there was any emergency. We advertised 
for piles, and paid a higher price after advertising than we got 
them for on treasurer’s orders. When we advertised, Naughton & 
Company were the lowest bidder. But owing to the Spanish war 
we have been very much delayed in getting piles. It was prac- 
tically impossible to get them. 

Q. Were those piles ordered for any specific job or for general 
use? A. They were ordered for use on the new piers, largely—not 


| 
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altogether—which we agred to lease, or at least which had been 
leased by the previous board. 

(. Was that cement purchased from John P. Kane & Company 
used or ordered for any particular work? <A. It was ordered for 
building the wharves on the present plan; new construction; en- 
tirely for that and not for repairs. 

(. As to such orders as these, Edward F. Keating, Manila rope, 
$1,039. What would that be used for? A. That particular item—I 
don’t know what that order was for. Probably for use at the yard, 
and Mr. Bensol will testify as to that. Iam not familiar with that 
order. The larger orders I can explain. It is impossible to carry 
every one in a large department. | 

(). That we fully understand. An engine at $1,940? A. That 


~ Tam not familiar with, but I will get you the full explanation. The 


larger orders I know. 

_Q. I suppose the cobble and the rip-rap stones were used in 
filling bulkheads? A. No, sir; it is used for building the wall. 
That is work and construction on the new plan, and comes under 


the section which I have referred to. 


Mr. Moss—We have asked you to produce the lease affecting 
Pier No. 1, North river. 


The Witness—Mr. Farley will produce those. 


Mr. Moss—And the resolution of January, 1898, for the repair- 
ing of that pier. 


The Witness—Mr. Farley has got that. 

(Mr. Farley produced the papers referred to.) 
Q. Is this the only lease? 

Mr. Farley—The only lease. 


Mr. Moss—(Reading) “State of New York; Knickerbocker 
Steam Towage Company; lease of Pier 1, North river, ten years 
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from May 1, 1899, at $23,000 a year.” Now, the resolution for 
the repairing of the dock. I think this statement is so full it 
cught to go in just as it is. 


“INFORMATION CALLED FOR IN SECTIONS 5 AND 9. 
OF SUBPOENA SERVED ON COMMISSIONER CRAM, 

IN RELATION TO PIER NEW 1, NORTH RIVER. 
“Pier new 1 was completed and ready for occupancy August 18, 
1877. Revenue derived from said pier: | 
For the 83 months ending April 30, 1878........ $1,800 00 


For the department year ending April 30, 1879... 4,053 02 
For the department year ending April 30, 1880... 8,760 31 


For the department year ending April 30, 1881... 8,863 12 


“On March 22, 1881, Pier new 1 was leased to the Iron Steam- 
boat Company for ten years, from May 1, 1881, at a rental ‘of 
$30,100 per annum, with the privilege of a renewal of said lease 
for a further term of ten years at a rental of $35,100 per annum. 

“This lease to the Iron Steamboat Company was cancelled by 
the board, December 28, 1897, for non-payment of rent and the 
department took possession of the property on that date. 

“On December 30, 1897, a permit was granted Barber & Com- 
pany for a berth on the south side of said pier at a rental of $35 
per day, and on the same date a permit was granted to Uriah Her- 
man to occupy offices on said pier at a rental of $50 per month. 

“ The former permit was revoked, to take effect March 17, 1898, 
and the latter, to take effect April 30, 1898. 

“On March 14, 1898, the pier was leased to the Manhattan 
Steamship Company for ten years from May 1, 1898, with the priv- 
lege of two renewals of ten years each. Rental for the first term, 
$35,300, for the second term, $37,065, for the third term, 
$38,918.95. 

“As the Manhattan Steamship Company failed to furnish a bond 
as security for payment of the rent, as required by the terms of the 
case, the board cancelled said lease April 15, 1898. | 

“On October 21, 1898, a permit was granted the Manhattan 
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Steamship Company to occupy the southerly half and outer end 
of the pier at a rental of $1,800 per month. Said permit was 
revoked November 18, 1898, to take effect December 1, 1898, in 
consequence of the proposed extension of the pier. 


Revenue for the year 1898. eee eet CBT SOS ree 
Revenue for the four months ending April 10, 1899 4,972 ° 79 


“April 21, 1899, the pier was leased to the Knickerbocker Steam 
Towage Company for ten years from May 1, 1899, at a rental of 
$23,000 per annum. Said company is now. occupying the pier. 


“COST OF REPAIRS TO PIER NEW No. 1, N. R., AND 
STRUCTURE THEREON, UNDER RESOLUTION OF 
FEBRUARY 18, 1898. | 


imepaimmctampn alt eck ap ls ise ie es bovie cue als Siarsiniens $6,104 70 | 
DP UOMATPAIC BOG once eo: = bin 4 © Gin jnye ofais AYRE ae ED gp 5,123 00 
Repairing and painting shed roof............... 963 00 
Bermoriaied Iuilit ok. peusasliaian. stesiid 2,450 00 
S16 pallonspraphite paint <o:052 <a 0's aieieytye “adeslehs op 6 347 60 
11,585 feet yellow pine timber. .... 2.2.2.0 s/s 254 46 
meer heme ibe. Oe ks 3) A raed, «lt Ra dge bays)» 164 20 
White pine and spruce boards.............. aya 133 18 
1,889 pounds spikes and nails....... 0006 oo0 ihe. 32 77 
Be wornosobsine fat faites Lee Ge 2. 98 
Beeepoitde sore One god, Donk. oF baa eR. 38 76 
eC DOTIAISTAT ON pe ly sor cee cil Y srnitvctanronisee’T = 1L9p 98 
DONEC TO Was tisk aie. Sa trlibiawieoei made oe: t 5 29 
By andow -clake.and. option. «)-uact-oo)- emi srpsdeiie’d - 3 68 
ah tens aad arse. oe Aaice) -Gidesimose “tai: 28 63 
Waste, potash, soap, oils, etch... os, vajods ds fein «st 6 22 
PU AaONR GOAL. wingers Kenenk wiki te arymaaler ort uit 23 10 


Workmen’s wages paid by the department........ 2,497 63 
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“The following offers were made for the hiring of pier new 1, 
North river, since January 1, 1898, prior to the making of the 
present lease: 


New York and Monmouth Transportation Co., 


elena: ASUS 5... os saves oe nee $35,100 per annum ~ 
Manhattan Steamship Oo., February 25, 

180g eo) ee Ji. 88,000. 
Raritan Transportation Co., April 19,1898.. 25,000 
Iweedy Trading: Ooi, July 1, 1808.20" Po. 10,000.12 segs 
Manhattan Steamship Co. (south side), July 

VAPGLS OBS Mud SID AE MAST ISISET 50 per day 
gape. Haynes, July 23d 808inwiy, Some om 20,000 per annum 


“ Knickerbocker Steam towage Co., December 16, 1898, rental 
to be fixed by department. Rental fixed at $23,000 per annum. 

“Applications were also received from the Iron Steamboat Com- 
pany, the Independent Steamship Company and the Joy Steam- 
ship Company for berths at above pier, and a permit granted the 
last-named company: during the pleasure of the board, at the rate 
of $35 per day. 

“Tn relation to the above offers, the application of the es 
York and Monmouth Transportation Company was referred to Com- : 
missioner Meyer. Subsequently a large amount was offered by 
the Manhattan Steamship Company on February 25, 1898, and a 
lease granted it at. $35,300 per annum. As before stated, the 
company was unable to furnish a bond, and the lease was can- 
celled. | 

“The Raritan Transportation Company, whose application came 
next, was found to be irresponsible. The application of the 
Tweedy Trading Company was too low to be considered. 

“The Manhattan Steamship Company was then granted a per- 
mit for the south side at their offer of $1,800 per month. This 
permit, being during the pleasure of the board, was revoked when 
the board proposed to extend the pier.” 


Q. How was that rental fixed at $23,000? A. We collected 
something lke fifteen, or on that basis, while the pier was unlet, 
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and we refused to lease it for less. I mean, we advanced on that, 
and the reason—there was a matter of a good deal of doubt 
whether it was wise to let the pier or not, but, as you know, there 
is rather a deficiency of piers; and finally, when the first lease cul- 
minated—in that case it failed—we got these companies, the fruit 
steamers and the Australian steamers, in a combination to use 
the lower deck and the passenger steamers the upper deck; and in 
that case they offered us twenty-three; and the people down on 
lower West street were very anxious to have the fruit trade come 
in, because they got the trucking; and others were anxious to have 
the Coney Island people come in. It is based on a term of three 
months. I did not know that the Knickerbocker Steam Towage 
Company was related to or connected with the Consolidated Ice 
Company. I do not know whether it has its offices in the same build- 
ing. It would not have altered my vote in any way if I had, be- 
cause I knew who the people were. It is the fruit or the banana 
trade. 

@. Do you know what leases the Knickerbocker Steam Towage 
Company has made? <A. The Australian steamers and tramps, 
and the passenger Coney Island business—three leases. 

@. They made a lease to the Iron Steamboat. Company, the 
aoy Company and the American Fruit Company? A. Yes, sir. 
I do not know the amount they get. I know that it was impos- 
sible for us to do it, because when the city berths a vessel, you 
have got to guarantee to have the berth ready on those large ships, 
and there is only one good berth at the pier. 


Mr. Moss—Who represents that. company here? 
Mr. Dunbar—I am here. 


Mr. Moss—What is the rental paid, Mr. Dunbar, by the com- 
pany ? 
Mr. Dunbar—I would a little rather not state that, unless it is 


necessary, for the reason that it is a matter between ourselves and 
the fruit company. They are our landlords, and I would a little 
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rather not say anything about it, on account of our competitors. 
That is all. 


Mr. 


Mr. 


Moss——-How long a lease have you? 


Dunbar—We have no lease whatever. We are there 


merely at their pleasure. 


Mr. 
Mr. 


Mr. 


pany. 


Moss—That is the Joy Company? 
Dunbar—That is the Joy Company. 


Moss—Who is here from the American Company? 


, Cadmus—I am here. 

, Moss—- What rent do you pay? 

*, Cadmus—$22,000. 

r. Moss—Do you sublet to the Joy people? 

. Cadmus—We have a verbal agreement, yes, sir. 
", Moss—Then your lease includes them? 

. Cadmus—Yes, sir. 

. Moss—What you pay includes their rental? 

. Cadmus—I lease both sides of the pier. 3 


*, Moss—That is $22,000. Now, the Iron Steamboat Com- 


What “s your name? 


A Gentleman in the Audience—Mr. Washington. 


Mr. 


Mr. 


Moss—What rental does your company pay? 


Washington—We don’t pay any at present. We agreed to 


pay twelve, under certain conditions. The lease that was fur- 
nished to me did not carry out those conditions, and I declined 


tc sign it. 
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Mr. Washington—From Mr. Morse, who represents the Steam 
Towage Company. 


Mr. Moss—C. W. Morse, the president of the Consolidated Ice 
Company? 


Mr. Washington—Yes, sir. We were to pay $12,000 a year 
for a portion of the pier, and they did not come up to their agree- 
ment; and I declined to sign the lease. 


Mr. Moss—That will do for the present. That will make, 
$22,000 and $12,000—$34,000. 


Mr. Hoffman—#12,000 that they did not get. 


Mr. Moss— Well, $12,000 that was agreed to be paid. We have 
asked you also to produce the application of Naughton & Co. for 
permission to use the new-made land between 55th and 56th 
streets, North river. 


The Witness—There it is. 


Mr. Moss (reading)—‘“ New York, August 28, 1899. To the 
board of docks: 


“ Gentlemen—We hereby make application for permission to 
use the new-made land between 55th and 56th streets, North river, 
temporarily. 

“ Yours respectfully, 
“NAUGHTON & CO.” 
I also read the following: 
“ September 12, 1899. ‘To the board of docks: 


“ Gentlemen—In the matter of the permit granted Naughton 
& Co. to use and occupy during the pleasure of the board the new- 
made land in the rear of the bulkhead between 54th and 55th 
streets, North river, referred to me at meeting of August 28, 1899, 
I beg to recommend that the compensation to be paid therefor 


3918 hpea [ ASSEMBLY 


be fixed at the rate of $1,000 per annum, payable quarterly not 


in advance. 
“ Yours respectfully, 


“ CHARLES F. MURPHY, Treasurer.” 
@. Has that been renewed? A. I believe so. 


By Mr. Hoffman: 


@. Have there been other leases? A. In the past, yes, sir. 

@. For the leasing of new-made land? A. Yes, sir, many of 
them. 

Q. On what basis? A. During the pleasure of the board. 

Q. For the same sum of money? “A. Probably, or less. We 
can get you all of those if you want them. 


By Mr. Moss: 


@. Did your board receive any rental from the persons owning 
‘wagons, such as ice wagons, that use large portions of West street 
at times? A. When they redeem them from our pound. We 
won’t let them out unless they pay the expenses for seizing them. 

Q. Have you impounded anything? A. Yes, sir, constantly. 

Q. Any wagons of the Consolidated Ice Company? <A. I think 
so; any that they found there. | 

Q. Have you ever found any there? A. I can’t tell. We have 
impounded wagons of the street cleaning department; and the dock 
superintendent has strict orders to remove them from new-made 
land. | 

Q. Does that apply to the large quantities of bulky matter that 
belong to the steamship companies that are lying upon the new- 
made land in front of their bulkheads? A. No; the ships could 
not dock in.New York unless you allowed it. It is called the 
wharf, and it is included in their lease. They could not bring 
their cargoes to New York unless you allowed them to handle 
them. 


Mr. Moss—I am speaking about the extended width on West. 
street. 
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The Witness—Theoretically, it is only allowed 75 feet back from 
the rear wall. Some of the time the freight of steamers comes 
further back, and we notify them; and if they don’t remove it 
we take them away. 


Mr. Moss—I am glad to have asked you that. 


The Witness—The ships could not dock there. Every board 
has had to do it. Without that right, they could not really dock 
their ships here. 


Mr. Moss—The reasons, Mr. Cram, stated upon this paper which 
JT read in evidence for fixing the rent of that pier 1 at $23,000 are 
all the reasons in the case, are they? 


The Witness—Yes, sir. It seemed reasonable. I, personally, 
am in favor of low rents on the docks, and am committed to that, 
so I do not speak for the board; but I consider that an ex- 
cessive rental. The pier is only 800 feet long, and practically 
only one berth, because there is a ledge of rock on one side, and 
only one berth can be used. It is more than we could ever col- 
lect. The pier was originally leased at $35,000, and the people 
were unable to pay the rent; and it was rejected by the last board, 
and they had the same combination with other interests. 


PETER F. MEYER, being recalled and further examined, tes- 
tified as follows: 


Examined by Mr. Moss: 
Q@. I want to ask you 


The Witness—Before Mr. Moss proceeds, I desire to state to 
the chairman of this committee that I object to an examination 
by this gentleman of myself, on behalf of myself. 


Mr. Moss—There is nothing before the committee. 
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The Witness (continuing)—Or any other reputable man that 
comes on this stand, owing to personal transactions that I had 
with Mr. Moss some years ago. 

The Chairman—Sit down. 


The Witness—I do not think he is a man that ought to examine. 
The Chairman—wWe will take care of that. 
The Witness—You don’t know him as well as I do. 


Mr. Moss—We might as well understand this. I have been 
warned that the next time I put a prominent member of Tammany 
Hall on this stand my record was to be ripped up. It is evident 
that Mr. Meyer considers himself a prominent member of Tam- 
many Hall. 


The Chairman—lI do not think you have anything to fear. 


The Witness—This matter has nothing to do with Tammany 
“Hall. , 


Mr. Moss—I merely want it to be understood that I called Mr. 
Meyer after that threat. 


The Witness—I am not responsible for any threats. 


Mr. Moss—No, you are not; but I want the chairman to under- 
stand and I want these people to understand that when I think, 
and when my associates think, that one of them is necessary to 
be here as a witness, they may blast me off the face of the earth 
to-morrow, but I will have them here to-day. 


The Witness—I want my protest entered. 


Q. Now you will answer questions? A. Yes, sir. 
‘Mr. Moss—I do believe—excuse me, I will not diverge from 
the line of examination; but if you want to go into old matters, 


I am ready for you. 
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Mr. Moss—Now, I have asked you for a simple little thing that 
did not require all this fireworks. Did you take any part in the 
selecting of the Uvalde Asphalt Company to do the work of 
asphalting in front of any of the piers and bulkheads? 


The Witness—I did. My vote was in favor of it. I made 
inquiries as to their ability, as to their responsibility, and asked 
some people what the quality of the asphalt was; and they said 
it was first-class. I found out about their ability to do the work 
before any order was given. I found that they were backed by 
thirty to forty millions of dollars of capital, and that they were 
responsible in addition to the public bond which they give to per-- 
form any work that they might undertake. 


Q. What did you find out about the kind of work they could 
do? Did you find out that they had done any work? A. All that 
I could find out—that any work they ever done, they done it to 
the satisfaction of the people. I believe they done some work 
in the west, or south, somewheres. I don’t know where. I don’t 
know how far from here. I don’t know how many miles from 
here. I am quite busy, without going into the business for those 
people. 

Q@. And so far as you are concerned, as your fellow commission- 
ers have testified, I suppose you did not send out any requests to 
any other companies to give you a bid on the work, did you? A. 
I already knew that the other companies were very much higher. 

Q. You did not know what they could bid on the particular 
work, did you? A. I know, during the reform administration, 
what they were paying; and they were paying very much more 
than we paid, without taking into consideration that they were 
to keep the pavement in repair for five years; and it cost $2 to 


keep the old pavement in repair, consequently it was $7 
Q. Do you not know that the old administration called for a 
fifteen-year guarantee? A. Fifteen years where they did entire 
new work, yes, sir. 
246 
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Q. Was not this new work? A. No, sir; this goes on top of 
old pavement. 

Q. They took up the pavement and put it down again, did they 
not? A. That is right; old pavement. Our work is of a peculiar 
character. We do filling in along the river front; and any sen- 
sible man would not ask any question about it that knew anything 
about docks or piers or bulkheads—that there is a sinking of twelve 
to fifteen inches on the filling in; and whether it is stone, or what- 
ever pavement it is, it will naturally sink at that ratio. The work 
could not be done by contract or competitive bids, for the reason 
that the work must be done sometimes at night. Sometimes they 
have to lay aside one or two days when a steamer is in; and there 
are a thousand and one reasons for not doing the work under con- 
tract. 

Q. Others could do that thing, as well as the Uvalde Company, 
could they not? <A. I don’t know. : 

Q. Has another department in New York, so far as you know, 
given the Uvalde Company any work? A. I only pay attention 

to my own. 

Q. Well, I have not been able to find any. Did you have any- 
thing to do with the making of this lease on pier 1? <A. Yes, sir. 

Q. What part did you perform? A. They probably were re- 
ferred to me. Some of them, yes, sir. JI did not know of the 
connection between the Consolidated Ice Company and the Steam 
Towage Company, that we leased to. I knew it before to-day. 
I knew it sometime ago, after the lease was made. I didn’t know 
at the time the lease was made. 
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BOARD OF TRADE ROOMS, No. 203 BROADWAY, 


New York, October 7, 1899, 11.30 o’clock a. m. 
Present:. Mr. Mazet (chairman), Mr. Hoffman and Mr. Wilson. 


Hon. CHARLES H. VAN BRUNT, being duly sworn, testi- 
‘fied as follows: 


Examined by Mr. Moss: 


The Chairman—I presume you understand the object of invit- 
ing you to come here this morning. It is on the same line some 
of the other justices have been examined upon, as to the question 
of assessments, references, etc. We would like to get your views 
on the subject. 


Mr. Moss—You are the presiding justice of the Appellate 
Division? A. I am. 


Q. We would like to get your views upon the proposed legisla- 
tion to prevent the making of assessments, and to prevent the re- 
ceiving of contributions or the making of contributions by judicial 
candidates. Will you give us your views as to the advisability of 
such legislation? A. I doubt its advisability. I doubt its prac- 
ticability. I perhaps differ from many others in not seeing why 
judicial candidates should not make contributions towards the ex- 
penses of election and towards the expenses of the organizatien 
which supports him, as well as the other candidates. Organiza- 
tions must necessarily exist in order that political parties may be 
effectual; and it seems to me that political parties are necessary to 
our system of government. Organizations cannot be run without 
money. There are legitimate expenditures which it is absolutely 
necessary that organizations should incur, and which are necessary 
for their existence. Therefore it seems to me that judicial can- 
didates stand exactly on the same basis as any other candidate. 
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Every candidate should be independent necessarily in the per- 
formance of the duties which they are elected to perform, and 
legislation tending to make such contributions public, it seems to 
me, brings about a restraint which otherwise would not exist; and 
that is as far probably as it would be practicable to go. I think 
prohibitory legislation would tend to create concealments and tend 
to make political parties nominate those persons for those posi- 
tions who would be dishonest in respect to contributions they 
might make, and tend to lower the standard of judicial nomina- 
tions. . 

@. You mean to say that you think the contributions might be 
made anyhow, and under concealment? <A. Yes. 

Q. That would introduce an element into the judicial office 
which ought not to get in? A. A person who would do that 
would not be a fit judicial officer. 

Q. Are you familiar with the views held and expressed by Mr. 
Justice Barrett upon this subject? A. I saw something in the 
press in regard to it. I did not read it particularly. I cannot 
say that I know what it was. My impression is that he thought 
the contributions might be considered improper. 

Q. Yes; he took a very strong position upon that subject. A. 
I differ upon that with him. We have differed before. 

Q. Justice Barrett said that he had seen the leader of the Tam- 
many organization in this borough with regard to the securing 
of the nomination of various judicial candidates. He said he had 
seen him with regard to yourself and Judge Truax. Did you 
know that that was being done? <A. I did not know that it was 
being done. I knew that it had been done. 

(). And you recognize that as one of the methods of getting 
a nomination that have grown up as part of our present system of 
securing judges, do you not? <A. Yes. 

@. Do you consider that a fortunate or an unfortunate condi- 
tion of affairs, Judge Van Brunt? A. I think it is an inevitable 
condition of affairs in large communities. I think that in all 
organizations there has got—in order that there may be organiza- 
tions, there always will be leading minds that will control the mass. 
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It is the universal experience, it seems to me, in the regulation of 
human affairs, that in all large bodies of men there are a few which 
control the body. | 

Q. The gentleman in question, Mr. Croker, the recognized 
leader of that ‘organization has testified that the ‘actual selection 
of judicial candidates was made in the organization by district 
leaders; that is, in the general committee. A. Yes. 

Q. And according to the testimony of Judge Barrett, he went 
to Mr. Croker ‘to secure through him the action of that general 
committee in favor of his nomination. Did you so understand 
it? A. Well, I don’t know that I understood it particularly that 
way. I did not understand particularly about it, only I knew he 
went to see Mr. Croker. 

Q. He also said he had been to see Judge Cohen about getting 
the endorsement by the other party. Did you know that that was 
bemg done? A. I did not know that it was being done. I knew 
he did it, for afterwards he told me. I was out of town during 
that time. 

Q. Have you any suggestions of any practical way of changing 
that method of getting the judicial candidates before the people? 
A. I have not. 

Q. Do you think it could be improved upon? <A. It might be 
improved upon, but I cannot suggest any practical method. 

-Q. Justice Barrett said also that after discussing with Mr. 
Croker the qualifications of yourself for the position of presiding 
judge Mr. Oroker recognized your eminent fitness, and said that 
under the circumstances you should be released from any assess- 
ment or contribution—lI think assessment was the word Judge Bar- 
rett used; and we understood at the time that you made no con- 
tribution that year; that is, the last year? A. I did not. 

Q. You did make a contribution the previous time, did you 
not? A. Yes. 

Q. Will you tell us what that was? A. That is sixteen years 
ago, and I cannot remember. At that time the expenses of the 
organization and the expenses of elections were very much heavier 
than they are now. The organization had to pay for all the print- 
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ing and all the distribution, and all that sort of thing, and the 
‘expenses were very large. 

Q. There was a difference in the situation then? A. A very 
‘creat difference. 

Q. Can you tell approximately what it was—how many thou- 
sand dollars? A. No, I cannot. 

Q. But that you understood was the custom and is the custom 
now? .A. I contributed to the expense of election, necessary ex- 
‘penses of the organization. 

Q. And in being relieved from a contribution the last time you 
ran, did you realize that you were being treated differently from 
-other judicial candidates? A. I suppose that my position was a 
little different than the position of judicial candidates or- 
-dinarily, in that I was endorsed by all the parties, and that a con- 
tribution by me personally to any one of the parties perhaps would 
not be right, unless I contributed to all parties. J have always 
been accustomed almost every year to make a small contribution 
to the Democratic party. 

_ Q. That has been your custom every coe A. Every year, 
almost always. Sometimes I have not, but as a rule I have. 

Q. Has not that been the general custom of the judges, or do 
you know? A. I do not know. 

@. That you have done as an individual? A. Asan individual 
member of the party. 

Q. Did that ‘contribution bear any proportion to the ee of 
the office? A. Not at all. | 

Q. It was irrespective of that? A. I am perfectly willing to 
tell what it was. | 

Q. Perhaps you better tell what it was. A. I have been ac- 
customed to give $250. 


Mr. Moss—Well, that is a modest contribution. It occurred 
to me that it would be better for you to state it. 


The Witness—I am perfectly willing to state it. 


Q. Do you think there should be any change in the present 
system of appointing referees; that is, leaving the appointment of 
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referees under the common designation of patronage open to the 
judges’ personal selection? A. I think that the less patronage a 
judge has the better he is off. He certainly would feel very much 
more easy, and the less he has the better he is off. I see no prac- 
tical way by which these ends which are sought to be obtained by 
a reference can be obtained except by a personal appointment by 
the judge. There are, as I understand it, two points which are 
raised against the present method of appointing referees. One 
is the judge appoints a man with whom he is personally acquainted, 
and the other is he appoints some one who belongs to the same 
political party, and that makes distinctions. The first one, of ap- 
pointing someone with whom he is personally acquainted, when 
we consider the nature of many references, it is absolutely neces- 
sary that that should be, because in a very great many, for instance, 
it is a question of monetary responsibility; and that there may be 
a question of the investigation of facts, in respect to which the 
judge desires information, and he has not the time to investigate. 
For example, all references in relation to infants’ estates, trustees’ 
accounts, receivers’ accounts, directions to guardians, trustees and 
receivers; and he has to depend upon the personal acumen of the 
man he appoints, in order that the information collected may be 
of any use to him. ‘Therefore he has to be particular and appoint 
a man whom he knows will investigate and find out the facts and 
report them to the court. Then comes the question in regard to 
politics—the political question, I do not see that is any different, 
than where a president or a governor appoints a judge. ‘The 
president always selects the judge from lawyers—almost always 
—out of the same political party from which he himself is taken. 
The governor does precisely the same thing; and that has been 
carried so far that in some of the general terms, Appellate 
Division, the presiding justice has been taken where he has just 
been elected and put over the head of all the others because they 
were Democrats. 

Q. You have got to appoint judges in national matters and State 
matters from those members of the party that are actually engaged 
in politics—if you have, there is a difference between the man 
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that is allied to a party and a man that is actually managing the 
details in the districts? A. Why, yes; that has been done many 
times. 

Q. Is there not that difference? A. It is not as common as the 
other, but he is always selected as a member of the party. I can 
see no distinction. J may be obtuse. : | 

Q. You have said that the judges should be relieved from this 
—I believe that is what I understood you to say? A. I think they 
would be very glad to be relieved from it. 

@. How can they be? <A. I don’t know. I know of no way. 
It has been suggested that a board of referees should be appointed. 
The Appellate Division does not want the appointment of a board 
of referees. They want to be relieved from that. They do not 
want to appoint them. 

@. You have said that that is a recognized class of appointments, 
referees from among those allied with the same political party as 
the justice? A. I say a judge was criticised because he did ap- 
point persons who were allied to the same political party. 

Q. Have you ever known of lists being submitted to judges by 
politicians or political leaders from which to appoint referees? A. 
I have an indistinct recollection once of something of that kind 
coming to me, which was fifteen or twenty years ago. 

@. Can you state the circumstances? A. I cannot. It was not 
to me; but I heard some rumors of that kind some fifteen or twenty 
years ago. | 
yy Q. Nothing later than that? A. No, nothing later than that. 
I do not remember of anything of that kind later than that. 

Q. Do you know whether there is any custom prevailing by 
which the judges pay a percentage of their salaries to any political 
organization? A. I never heard of such a thing. 


The Chairman—aA suggestion was made here, I think by Justice - 
Scott, that the law might be made more effective by requiring, in - 
addition to the present, filing sworn certificates of expenses and 
statements by organizations of the amount they have received from 
different sources. How does that strike you? A. I think it isa 
little Quixotie. 
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Q. You have nothing in your mind in regard to that; any sug- 
gestion as to it? A. I have not. It is an exceedingly difficult 
problem; and it seems to me that it has to be worked out by public 
opinion. 

Q. Your impression is that if made prohibitory, it would be 
evaded? A. I think so. I think that would be the tendency. 
I think probably the gradation would be gradual. I think the 
character of nominations would go down. 


By Mr. Moss: 


Q. If it is so possible that you mention it as a probability that 
an absolute prohibitory law would be evaded, why may not the 
present law be evaded? A. Well, this has not the same tempta- 
tion. , 

Q. You must be aware of rumors—they are more than rumors 
—reports among the leading members of the bar to the effect that 
judicial candidates are paying much larger sums of money in some 
way, or it has been paid for them, than is represented in the cer- 
tificate. If it is possible that an absolutely prohibitory law would 
be evaded, is it not possible that the present law may be evaded? 
A. I mean to say there is not the same inducement to evade the 
present law. 

Q. But if it is possible that an absolutely prohibitory law may 
be evaded, is it not possible that the present law may be evaded? 
A. Undoubtedly. 

Q. It is pretty hard to make a law that you cannot drive a cart 
horse through? <A. It is. It has to depend upon public opinion. 

Q. And if there is a strong public opinion against the paying 
of moneys by the judges, that public opinion is worked into law; 
and it is very apt to be obeyed, is it not? A. No. 

~Q. What benefit, then, is public opinion? A. If public opinion 
does not control, the law will not. 

Q. If there is a public opinion in favor of the absolute freeing 
of the judicial office from any contribution or assessment whatever, 
and legislation is enacted in conformity with that opinion, placing 
the opinion in the law, and publicly expressed, do you think that 
will control? A. No. 
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Q@. Will not the judicial candidate claim the protection of the 
jaw; or is it so bad that, irrespective of public sentiment and law, 
the political organizations will give their appointment to the man 
that pays the most money? <A. No, not at all. I never heard of 
any trade of that kind. 

Q. Mr. Peckham testified to it here as a witness. He testified 
to large amounts that were mentioned in conversation among 
prominent members of the bar, and of course his statement is that 
those moneys are not paid directly. You do not know of any 
facts or have not any information that is worth consideration about 
the alleged practice of giving the nominations to men, directly or 
indirectly, who pay large sums for it? A. I have heard of offers 
of a man rejected. I have not heard it in recent years, but years 
and years gone by. . 

Q. Rejected by which side? A. By the organization. 


By the Chairman: 
Q. Do we understand that certain individuals have made propo- 
sitions of that kind? A. Yes, taking large sums of money for the — 
purpose of getting the nomination, and they did not get it. 


By Mr. Moss: | 
Q. Can you specify such cases? A. I know one or two cases; 
but the men are dead, and I do not like to say anything about it. — 
Q. Certainly not. Do you know of any instance of that kind 
that has been successful, or have you heard of any such instance? 
A. I have not. 


The Chairman—The committee thanks you, judge, for coming 
here and giving us your views. 


Hon. MORGAN J. O'BRIEN, being called as a witness and 
duly sworn, testified as follows: 
Examined by Mr. Moss: 


Q. We ask you the same questions that we asked Justice Van 
Brunt, and we would like to have your opinion upon the proposi- 
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tion to relieve the judiciary from assessments and contribution. 
A. Well, I think that so far as the judges themselves are con- 
cerned, I think so far as being renominated, we would all be de- 
lighted if we never had to pay any more in the shape of contribu- 
tions. But I never knew of any practical way of avoiding paying 
some portion of the expenses entailed in an election. I never, in 
my own experience, have heard of the suggestion which is the one 
to which I understand this inquiry is directed—of assessments be- 
ing levied on candidates. And by that I mean to say I think there 
is a-very great distinction in fixing a sum which candidates for 
office must pay before nominating them, and leaving them free to. 
~ contribute what they please. The latter, it seems to me, reduces 
_ the subject simply to this—it is conceded there are expenses that 
the organization that have these candidates running have to pay. 
The question is, by whom shall those expenses be borne? Shall 
it be by contribution made generally by those connected with the 
party, or shall any portion of it be borne by those who are nom- 
inated? Of course the evil of. it consists, it seems to me, prin- 
cipally in the fact that some sentiment has grown up on the sub- 
ject, and I think, to some extent, due to misunderstanding—shown 
by the line of inquiry which you have suggested this morning; 
that is, that there is a disposition in advance of nominations to. 
make an offer for the purpose of obtaining it. That, of course, 
would be reprehensible in the highest degree; and any law that 
could be passed directed to Ws orl or preventing that would 
be a splendid law. 

Q. Do you think that such a law would probably be evaded, 
to use an expression that Judge Van Brunt used? A. I should 
not think a law of that kind, supported by public opinion, would 
be likely to be evaded. 

Q. You have spoken about the feeling of the community as an 
element in deciding the propriety or the advantage of such legisla- 
tion. I understood-you to mean that it was advisable to put the 
judicial position beyond question, beyond rumor, beyond doubt. 
Now, in line with that suggestion of yours, have you not heard 


the rumors that have been rife in the profession about judges hav- 
i | 
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ing much larger sums paid for them, or of having paid much larger 
sums than represented in their certificates? A. Yes; I have seen 
that in the papers sometimes. ‘That is, rumors have been erys- 
tallized into statements in the papers. I think all that is seriously 
injurious to the judicial system. 

Q. Would not this legislation tend to prevent that? <A. I 
think it would, because it would remove from the minds of the 
people the notion of such a practice existing. I think this is in 
the highest degree important, that the people should keep their 
regard and respect for the judiciary. I say that, without .any 
favoritism, there is not anything else in this country upon which 
the people ultimately can depend for the preservation of the law 
and those things which they value in the highest degree than the 
judiciary, and anything that tends to elevate that and raise its dig- 
nity is a decided advantage. 

Q. Do you think that an absolutely prohibitive law would prob- 
ably be evaded by judicial candidates? A. I think the tendency 
would be to have the law observed. There would be exceptional 
cases, perhaps, where it might be evaded. 

Q. You think there would be exceptions? A. I do. 

Q. And you think those would be exceptions? A. I do. 

Q. If that be so, if that be the judgment of mature minds and 
mature thought, it raises the question at once, whether the present 
statute may not be evaded just as easily? A. Well, we know that 
very few statutes that we have got that are not occasionally evaded 
or violated; still it does not destroy the value of the statute itself. 

Q. Of course not. It would be a difficult thing under the pres- 
ent statute to prevent the friends of a judge from making up a 
sum of money entirely without his knowledge? A. No, it would 
not. I will give you an illustration in my own ease, that is prac- 
tically just what happened. When I ran in 1887 there were three 
tickets in the field. It was the year that Henry George was 
strongest here in New York; in the year after 65,000 votes were 
polled by the labor candidate. On the republican side, the repub- 
lican organization here in this county at that time was very strong, 


and ‘Tammany Hall had just about its normal votes. There were 
i | 
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three tickets in the field. The republicans put up two very 
estimable and splendid men, Judge Howland and the late Judge 
Rollins; and the labor men did equally as well by putting up two 
splendid candidates, Mr. Abner C. Thomas and Mr. Vincent. In 
that canvass, three cornered, where it was doubtful as to which 
set of officers would be elected, the friends of all candidates—it 
was the most active canvass, if you remember, the George cam- 
paign—and Judge Howland and Judge Rollins all had headquar- 
ters which were maintained by their friends; and the result was 
necessarily some considerable expense, and that was borne by the 
friends of the candidates. I know that was true of the headquar- 
ters which were opened and conducted by my friends at that time. 

Q. What was your personal contribution at that time? <A. I 
have forgotten the amount. JI know I gave something in the 
beginning, and subsequently I found that the canvass was getting 
quite exciting, and it seemed to me a little advantageous to con- 
tribute some more, and I was willing to contribute some more and 
I did. JI think it was about ten thousand dollars in all. It was 
in that neighborhood. 

Q. How much of that was contributed directly to the organiza- 
tion? A. Well, the whole of it was. | 

Q. Have you been in the same habit as Justice Van Brunt, of 
contributing annually? A. No, not annually. But I have con- 
tributed. I generally give something to the Fourth of July cele- 
bration. I generally send $100. I have occasionally, not every 
year, sent as high as $250. 

Q. The only reason of asking the question is to ascertain 
whether there is any proportion, any large proportion between 
regular annual contributions and the salary of the office. It 
seems to me a question necessary to ask to fully exhaust this mat- 
ter. A. I never heard of such a thing. 

Q. Have you any opinion that you can give upon the question 
of referees? The question of referees came upon the suggestion 
of one of the justices. It was not within our original line of in- 
quiry, but it has been discussed by the justices who attended here 
as witnesses, and has created a great deal of interest in the pro- 


3934 [ ASSEMBLY 


fession. I think we ought to have your opinion upon the advisa- 
bility of continuing the present system or of changing it. A. For 
the length of time I have been in court I have had less experi- 
ence than most of the judges. For a great many years before 
the Appellate Division was constituted I was in the old General © 
Term. So, really, in my term of office there have been but a 
few years when I have had any opportunity to observe the work- 
ings of the referee system. So far as I have observed it, I do 
not see how it can be improved upon under our present system 
of taxes. It is not generally know here what our relative position 
is with regard to the rest of the world on this subject of litigation. 
We have here in the city of New York a volume of litigation 
which is greater than—with the exception of one city—any other 
city in the world. That business must be disposed of in some 
way. The auestion is, how shall it be disposed of? Of course 
the natural way would be to have it all disposed of by judges; but 
to multiply the judges to a degree that would enable them to have 
all that business before them, and to have that all conducted in 
court, would make the expenses of the system so great that it could 
not be borne by the taxpayers. The other system then suggested 
the question of substituting, so far as I have heard, the selection 
of referees by fixed or stated referees. That system, as I under- 
stand it, was tried. It was the old Chancery system. They had 
masters in chancery, and that system which consisted of sending 
all references and all receiverships and all those matters which 
required to be examined out of court to those individuals. That. 
system in turn was found unsatisfactory. There was a sentiment 
grew up against it, and it was changed to the present system. 
Now, if we go back avain to the old system, it is a change undoubt- 
edly. Whether it is a change for the better, in view of the ex- 
perience of those who practiced under the old system, I do not 
know. 

Q. How long ago was that system in vogue? A. Well, it is a 
great while ago. I could not give the exact date when that sys- 
tem was done away with. 

Q. The situation, the condition of litigation and the whole com- 
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munity is very different now from what it was then. A. Yes; I 
agree in that. 

QQ. I suppose the judges of the Appellate Division would not 
feel comfortable to be charged with the duty of appointing official 
referees? A. No; I think one of the evils of a judge is ever to 
have any patronage. I think the less patronage they have the 
better. I think that is the view of all judges. I know the Ap 
pellate Division thinks so. : 

Q. Will you suggest any other way of appointing the official 
referees than by the Appellate Division or by judges? A. No. 

(. It would seem that the judges themselves would be the best 
persons for the appointing of the referees? A. Yes, if you are 
going to have them. If you are going to have that system I do 
not see any other way of doing it than to have the judges make 
the appointments. Whether the judges who try cases do so, or 
the Appellate Division judges, I would not express an opinion 
upon. It ought to be left with the judges, if you are going to 
adopt another sysem. 

Q. Justice Barrett told us about the method he employed to 
secure the nomination of some of the justices upon the bench. 
Have you yourself gone to anyone with reference to the nomina- 
tion of yourseif or anyone else? A. I was very much interested 
in Judge Van Brunt’s nomination, and I went and saw everyone 
I could see on the subject. That included the leaders on both 
sides. Isaw Mr. Croker. I did not see Mr. Platt, but I saw some 
cf the gentlemen that had some relation to the republican organiza- 
tion in the county. 

Q. That seems to be the necessary way of transacting that busi- 
ness under our present system, does it not? A. You have got 
to make a representation of your claims to someone, and it is gen- 
erally supposed by those who take a practical view that in the end 
it gets to either one of those two gentlemen who have a voice, and 
a very large voice, in finally determining the person to be selected. 

Q. Does not that practically put the selection of judges into 
the hands of those leaders? A. Well, I don’t know but it does. 

Q. And if the nomination of one of those organizations ba 
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equivalent to an election, as it very often is, then the gentleman 
who is at the head of that organization absolutely determines the 
complexion and composition of the judiciary, does he not? <A. 
Well, he does, with this qualification, that it would be found, I 
have no doubt, by him to be exceedingly difficult to nominate a 
person unless he had some considerable support from the other 
members of the organization. In other words, I think that it is 
the crystallization of the sentiment of the organization and out- 


side public sentiment, with, of course, the additional element of 


the views and wishes of the leader. 

Q. Mr. Croker has said that in the selection of judicial candi- 
dates he always brought these matters before the general com- 
mittee of district leaders? A. Yes; I understand so. 

(). That is the method? <A. I understand so. 

Q. In looking over the general committee, whom I suppose you 
A. I know very few of them. I did know them at 


know 
one time. 

Q. Do you think you get any higher ability, any better intelli- 
gence, any more integrity, any more qualification for determining 


the propriety of the nomination of a judge in a general committee 


than you do in the leader himself? A. No. 

Q. A great many of these district leaders are conspicuously un- 
fit to pass upon the qualification of a justice to sit upon the Ap- 
pellate Division, are they not? A. Well, they do not have to 
pass upon that subject. The governor determines that question. 

Q. We are speaking of the Supreme Court justices as a class? 
A. Yes. 

Q. A great many of them are conspicuously unfit to pass upon 
the qualifications of a justice for the Supreme Court? A. Well, 
you could hardly say that. I suppose every man has his views, 


whether he is a lawyer or a layman, as to the qualification of a . 


judge. 

Q. Suppose that men who are district leaders have been or are 
engaged in disreputable or illegal business, which sometimes hap- 
pens. If they are members of the general committee they have 


their voice in the selection of the judiciary? A. If you mean that 
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there is not a particular advantage in having that class of men se- 
lected, I agree with you perfectly. 

Q. In this case, as in most cases, the master mind controls? <A. 
Undoubtedly. | 

Q. So we come back to it that if there be a leader of an organi- 
zation whose candidates are generally successful, that leader being 
the dominating mind in the general committee, he determines the 
complexion, the personnel, of the judiciary? A. I think, with the 
qualification I have made, that is what it practically comes to. 
There are other elements to be considered in determining his quali- 
fications. 

Q. He is not elected by public votes? A. Indirectly, yes. 

Q. He is not subjected to a vote by his own party, year by 
year? A. Well, he is through the districts, as I understand it. 
Each district elects its members. 

Q. But the leader of the organization is not elected, is he? A. 
No. | 

Q. How does he get there? <A. Well, it is a good deal like the 
poet—he seems to be born, not made. 

Q. Gets there by his natural force and success? <A. Yes. 

Q. By climbing up on other people’s backs, to use a rough ex- 
pression. I mean to say, in the bustle of political life, the man 
that is the strongest and most able to rise above his fellows, irre- 
spective of any voting? A. Of course, it is exactly in politics as in 
the law, the stronger and the abler man gets to the head finally. 

@. Is it not an unfortunate condition of affairs in the selection 
of judges, that the complexion of the judiciary so largely depends 
upon the mind of one man, who may or may not be fit to determine 
the judicial character and fitness of the nomination? A. Well, 
considering the results, I would not want to say that, and perhaps I 
ought not to express an opinion. I have a very high opinion of the 
. present judges on the bench. Those with whom [I associate, and - 
have associated, and the gentlemen now upon the Appellate Divi- 
sion. 

Q. If you can leave that element out of the question, and con- 
sider it in an academic way, consider it if you like with reference 
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to the feeling of the justice who has to go to a leader in that way, 
and to the position in which it puts him. Is it not unfortunate? 
A. Well, it might be if you are speaking of an ideal situation, there 
inight be a better one and a better way. 

Q. Istherea better way? A. Ithinkit might be. Practically, 
T do not see how it can be better than now. I don’t know prac- 
tically of any way. 

Q. You believe in the elective system rather than the sean wag 
system? A. I do. 

Q. Do you believe in the life tenure? A. Well, I don’t know 
but I should be favorable to the life tenure. 

Q. Leaving yourself and your personal interests out, do you ie: 
lieve in it as a proposition? A. I do believe in the life tenure. 


By the Chairman: 


Q. For what reason? <A. Well, I think it would give the judge 
an opportunity to feel that he had a single duty in life, which was 
the system with which he was connected, and would leave him 
more free and independent in every way. I think the result, as 
borne out in the federal judiciary, has been very good, that policy, 
having their justices selected by appointment, and for life. 


The Chairman—The committee thanks you for your courtesy in 
coming here. 


The Witness—I am very much obliged to you, sir. 


ABRAHAM R. LAWRENCE, called as a witness, being duly 

sworn, testified as follows: 
Examined by Mr. Moss: 

Q. We would like to have your opinion upon the proposition to 
relieve judicial candidates from assessments, and from the neces- 
sity of making contributions and to prevent contributions being 
asked of them. The proposition has been made by a great many, 


Nos. 26-27. ] 3939 


persons in the community and Brooklyn asking the justices for 
their opinion upon its advisability and practicability? 


The Witness—Do you confine that question to justices alone or 
to other candidates? 


_Mr. Moss—The question as now presented includes only the jus- 
tices. Some of the witnesses have said it should include all candi- 
dates, and if you have a view in that direction we would like to 
have it. 


A. Well, I don’t believe in assessing the judges, and never have, 
vend I have never paid an assessment. I have made my contribu- 
tion, when I have been nominated, to the political party to which I 
belonged, and with which I was affiliated. 

Q. Has any demand ever been made on you that you refused to 
pay? <A. No. 

Q. Has any assessment ever been suggested to you that you 
declined to pay? <A. I heard a rumor when IJ was renominated 
that there would be an assessment imposed upon me, but I never 
had any notification of the fact. 

Q. Are you aware of the rumor and the general belief in the 
profession that assessments are asked of justices? A. I never have 
beard of it, except what I read in the newspapers. I have not 
conversed with the profession about it. 

Q. Would it not be advisable to pass legislation to prevent that 
absolutely and so far as possible to set at rest all rumors tending 
to suggest that? A. I think that anything that would prevent 
mere rumor and hearsay from reflecting upon the judiciary or any 
other body of officials would be a benefit to the community. 

— Q. Would such legislation as this, in your judgment, have that 
tendency? ‘A. I think it might. 

Q. When were you elected last? A. In the fall of 1887, at 
the time Judge O’Brien was elected. 

Q. You made your contribution that year? A. Yes. 

@. Do you remember the amount of it? A. I do not. 

Q. Can you state approximately? A. I should say approx- 
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imately it was somewhere in the neighborhood of $7,000. I ought 
to state that I was nominated by both branches as Judge O’Brien 
was, by the County Democracy and by Tammany Hall, the County 
Democracy then being in existence. 

Q. Did you make the contribution to each? A. I think not. 
I don’t know, because I did not attend to that matter myself in 
person. I think my contribution was made to the County 
Democracy. | 

Q. Have you any opinion that would be of assistance to the 
. Legislature upon this question of refereeship? A. I don’t know, 
sir. If you ask me any question I will answer you. 

Q. That is the question, whether the present system shall be 
continued or can be improved? A. I think it should be continued. 
T do not at present think of any method in which it could be im- 
proved. 

Q. Do you believe in the proposition of an official board of ref- 
erees? A. I do not. 

@. You are decided in your view? A. I am, sir, decidedly; be- 
cause I think the judge who hears the case and upon whom the 
appointment of a referee devolves is the proper man to select the 
person to act as referee. 

@. You think the selection should be made with reference to the 
particular case that comes up? A. And the qualifications of the 
man, yes. 

Q. The fitting of aman to the case? A. Yes. 

Q. As I understand you, you prefer to be able to pick out a man 
from. the whole bar than to be restricted to a number of official 
referees? A. Most undoubtedly. 


By the Chairman: 


Q. Have you any suggestions to make? A. I have not. In 
fact, I am here to answer any question the committee deems proper 
to put to me. I might say in regard to the master in chancery 
business, about which I heard Judge O’Brien testifying a while 
ago, although I was not a man entirely grown up at the time, I 
remember when the change took place, and I remember the argu- 
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ments which were made against the Court of Chancery, on account 
of its delays and so forth, and I never heard and I never believed, 
so far as my investigations had enabled me to pass upon that 
point, that the masters in chancery were any better qualified for 
their position or for the performance of their duties than referees, 
or that they performed their duties more satisfactorily than ref- 
erees under the present system. It is and always has been my en- 
deavor to appoint proper and competent referees, and there has 
never been an instance in my judicial experience that I know of in 
which a referee appointed by me has ever gone wrong in any shape 
manner or form. 


By Mr. Moss: 


@. Has any individual or political leader ever suggested to you 
the appointment of referees? A. No, sir. 

Q@. Have you heard of any such thing occurring? A. No, sir. 
I never have, and I do not believe it exists. You asked me 
whether any official leader has ever suggested anything tome. Of 
course I have had persons ask me, who might be considered politic- 
ally affiliated, or officials, to see if I could help a young and praise- 
worthy lawyer. Beyond that nothing has ever been suggested. 

@. Nothing of a political nature? <A. No, sir. I would not 
appoint a man on account of his politics, and if you look over my 
list of referees for the twenty-six years I have been on the bench, 
you will find a great many of the opposite party. 


Mr. Moss—I think the independence of Justice Lawrence is one 
of the traditions of the bar. 


By the Chairman: 
Q. Your idea is the element of personal selection by the judge 


is most satisfactory? A. I do, and the man that should do it is the 
judge who hears the case. 


The Chairman—The committee thanks you very much for com- 
ing here and giving us your views. 


The Witness—Not at all. 
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Hon. GEORGE L. INGRAHAM, called as a witness and duly 
sworn, testified as follows: 


Examined by Mr. Moss: 


Q. We would like to have your opinion upon the proposition to 
pass legislation prohibiting the imposition of an assessment on judi- 
cial candidates and contributions by them, and prohibiting organi- 
zations from asking for contributions? A. I think there is quite 
a distinction between assessments and contributions. I think that 
any assessment made upon a candidate by any party by which there 
is any obligation to require him to pay any sum of money for judi- 
cial nominations is outrageous and most subvertive of all proper 
methods of selection of judicial officers. So far as contribution to 
legitimate expenses of the organizations is concerned, I think there 
are two sides to that question. I remember very well, as a boy, 
the first time my father ran upon the nomination as a judge. I 
remember my father ran upon the nomination as a judge, and he 
had his own ballots printed and folded up at home, and he pro- 
vided those ballots and gave them to the electors, and he paid those 
expenses. I cannot imagine his asking anyone else to pay those ex- 
penses. To have asked anyone else to pay those expenses would be 
upon the same basis as asking them to pay his butcher bill or any 
other bill of that kind. Subsequently, if I recollect right, that 
money was paid to the political party that nominated him. So far 
as it is confined to the legitimate expenses of an election my idea 
has always been that a man paying those expenses, the legitimate 
expenses that the law justifies, as a judicial officer, is bound to sub- 
mit himself at stated periods for re-election, and so long as the 
amount of the contribution is confined to the payment of those 
expenses, my idea is that if he pays them himself he is much more 
independent and free from any obligation to anyone else than if 
any other person paid them for him. So far as there is anything 
else beyond that, so far as a man is required to pay for his nomina- 
tion or contribute money for the election of other people and where 
the judicial officer especially is required as a condition of nomina- 
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tion to contribute money, I think it is an outrageous abuse of power 
of those controlling the nomination, if any such thing has ever 
been done. ‘1 

Q. What do you think is the proper amount for a judicial candi- 
date for the Supreme Court to contribute, in view of the probable 
expense of a campaign, at the present time? A. I have no knowl- 
edge of the expenses of a campaign at the present time. It is very 
long since that I had anything to do with political parties or organi- 
zations or anything of the kind, and I have no idea what it costs 
now. I could not express an opinion now upon that subject. 

Q. Do you think that ten thousand dollars is out of proportion ? 
A. It would appear so; but, as I say, I have no knowledge of what 
the legitimate expenses now are. 

@. I asked the question because it seems to come in line with 
your suggestions. Is not the contribution of five, eight or ten 
thousand dollazs, so customary with the candidates for the Supreme 
Court, that it practically amounts to an enforced contribution? A. 
Well, I don’t think so. That is, so far as my own experience is 
_eoncerned. J never had any enforced contribution of any kind 
imposed upon me. 

Q. One of she justices said that the custom is such that I think 
he said he would feel ashamed to fail to make a contribution of the 
size that was common at the time. 


The Chairman—He said he would feel shabby. 
Mr. Moss—Yes; ‘** shabby ” was the word used. 


The Witness—I think I should feel quite shabby if I allowed 
other people to pay the necessary expenses of my canvass; the 
legitimate expenses. I suppose that is what he meant. So far as 
the amount is concerned I ame entirely incompetent to express 
any idea upon that. 


Q. What was the amount you contributed? A. My recollec- 
tion would be it was six thousand dollars. JI would not be sure of 
that. 

Q. What year was that? A. 1891. 
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Q. That was paid to the organization? A. It is only fair to 


say here that I was nominated that year without speaking to an 
individual about it, and no one ever came to me with a suggestion 
that any amount of money was expected from me, and after the 
nomination was made I made up my mind to get out of the politi- 
cal excitement and I intended to go away from New York and I 
thought it over what would be a fair contribution for my expenses. 
I thought about six thousand dollars was the proper amount and I 
sent my check for that to the organization. They received a let- 
ter from me containing a check for that amount and I received a 
letter from them saying that they had received it and that was all 
T had to do with it. . | 

Q. Do you know how your nomination was brought about? A. 
I have not the slightest idea, except I had been appointed by the 
Governor in the place of Judge Brady. 

@. And your nomination followed as a matter of custom? A. 
And my nomination followed as a matter of custom. io, 

Q. ‘Has it been your habit to contribute annually? <A. I don’t 
think I have made a contribution to any political party—well, for 
quite a number of years. | 

Q. You do not know of any custom prevailing among the judges 
of contributing anything? A. No. 

Q. Nor any contribution, any annual contribution, in proportion 


to their salary? A. I have not made a contribution for many years. 


This is my seventeenth year as judge. I think I have, within that 
time, a few years ago, made a contribution of some small amount, 
cne hundred dollars or two hundred and fifty dollars. Never over 
two hundred and fifty dollars. I know of no custom or understand- 
ing or anything of the kind for judges to contribute anything that 
they do not want to. 

Q. Do you favor, as has been suggested by some of the justices, 
tht appointment of official referees? A. I do. I always have 
emphatically favored that. Three or four years after I was first 
elected judge of the Supreme Court I prepared a bill to accomplish 
that purpose, and my experience as a judge has been that the great- 
est embarrassment for a judge is constant solicitation for references 
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and the idea people generally seem to have that the judge has his 
pockets full of references, that a judge could give away. The 
greatest embarrassment I have ever had has been this solicitation 
for references, which I always dislike extremely, as I look upon the 
selection of a referee as much a judicial piece of work as is the 
deciding of a case. 

Q. Who should appoint the board of referees? A. I think they 
should be appointed by some judicial officer or officers, or board or 
body. I think it is impossible for the judge to appoint anybody 
who is not before them constantly. The gentlemen who receive 
that appointment should have a capacity for the particular work 
they are to do and the person who appoints them should have a 
knowledge that they have that capacity. 

(. Have you ever heard of lists of proposed referees being sub- 
mitted to justices—to any judge—by political leaders? A. I never 
have. 

Q. You have no knowledge or information on that? A. I think 
it would be a brave sort of man that would ever come to me with 
such a list. 


The Chairman—The committee is obliged to you for coming 
here and giving them your views upon this subject. 


Hon. WILLIAM N. COHEN, being duly sworn, testified as 
follows: 


Examined by Mr. Moss: 


I was formerly a justice of the Supreme Court. I was appointed 
by the Governor. My term ended the 31st of December, last 
year. And then I was a candidate at the election last November. 

Q. What is your opinion of the proposition to legislate against 
contributions and assessments by judicial candidates? A. I am in 
fevor of such legislation, providing public sentiment is worked up 
to the pitch of having it enforced and provided also that it bars 


contributions by friends of candidates as well as the candidates 
themselves. 
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Q. You recognize that as a method of evasion that might be prac- 
ticed?, A. That almost surely would be practiced, and the legisla- 
tion would be defeated some way if it were not supported by public 
sentiment. It seems to be quite analagous to the personal tax 
collection and the smuggling that goes on against tariff laws. Pub- 
lic sentiment is what should be back of it if it is to be effective. 

Q. Did you make a contribution when you ran last November? 
A. My certificate is on file, and it says I did not. 

Q. There was not a very large prospect of election, was there? 
A. I never theaght there was. 

Q. If you had secured a nomination upon the other ticket there 
would have been pretty nearly a certainty of it? A. I felt so. 

Q. What have you to say about the suggestion that the present 
system of referees should change. Judge Ingraham a few minutes 
ago favored the appointment of an official board of referees similar 
to the old board of masters in chancery? A. That can be looked 
at from two points of view. From the judges’ point of view it 
would be the greatest relief possible to have the responsibility 
shifted to somebody else, because to get a competnt referee to do 
the ordinary work of references is very difficult. It does not com- 
pensate a high class man to take the ordinary reference, therefore 
the younger men, of whom you can have comparatively slight 
knowledge, usually get the references, and if you take it from the 
point of litigants it seems to me, while it is necessary to have refer- 
ences in some cases, in accountings, for example, where a trustee- 
ship is changed, where he transfers everything in his hands to a 
successor, there you have to go over the securities and take the 
fioures of the account and calculate the interest and so forth. A 
judge cannot do that. It must be done by one designated by the 
court. It is necessary therefore in certain cases. But where it 
comes to determining issues as a rule it seems to be bad for liti- 
gants, because it is slow. Lawyers are notoriously procrastinating, 
and there are numerous delays, and the cost very often is dispropor- 
tionate to the amount involved. 

Q. Have you ever known or heard of demands being made upon 
judges by political leaders, or of lists being furnished for the ap- 
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pointment of referees? A. I have heard of it, as I have heard of 
it in the newspapers and by rumor and talk. I never knew of it. 

Q. How are the judges who hold special terms selected? A. At 
present they are selected by the Appellate Division, who designates 
them. 

Q. And it is those judges holding special terms that make the 
appointments? A. They have what is called the patronage. 

Q. The question has been asked how it was that you held special 
terms so many times during the year? <A. I think if you examine 
the designations for the year at which I sat at Special Term, I was 
designated for about the same number of special terms as other 
judges in that division of the court, but it so happened that Re- 
corder Smyth—Judge Smyth—at that time was suddenly taken ill 
and being the youngest man in the court, with a lot of superfluous 
energy, 1 volunteered to take his place, and the Appellate Division 
said I should. I think at one time I sat for Mr. Justice Lawrence, 
who was ailing at that time. 

Q. The fact of sitting at the terms of these other judges ac- 
counts for the larger number of references accredited to you than 
to the other judges? A. That, and perhaps a little special provi- 
dence or fortune, I don’t know. 

Q. I noticed the list that was prepared, a list made up by Mr. 
O’Sullivan some time ago, and which became a matter of public 
knowledge—I noticed that list containing a great many names, 
has on it a great many that were known as Republicans and a great 
many known as Democrats. Had you any arrangement or under- 
standing with Judge Smyth and with Judge Lawrence in reference 
to the appointment of referees? A. Absolutely none whatever. 
Never discussed the subject with them. 

Q. How did it occur that in the appointment of referees by you 
there were persons well known in politics as Republicans and per- 
sons well known in politics in the Democratic party? A. I don’t 
know that that is true, but it happened in this way, that I never 
appointed a referee that I not only did not personally know, but I 
did not have references about; that is to say, both qualifications 
were necessary before I appointed a referee, and he came recom- 
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mended by members of the profession and that I personally knew 
him. : 

Q@. Well, I mean such persons as Stephen H. Keating, son of 
Commissioner Keating? A. Stephen H. Keating is, I think, a 
clerk in the assignment bureau of the court. There were frequently 
matters that came up in the assignment bureau that needed veri 
cation in his department. 1 would send up to him to have those 
facts verified before I could pass upon matters submitted to me as 
a judge. I got to know him, and I thought him an intelligent and 
eareful man. I think you will find the references submitted to 
nim were in connection with assignment matters. 

Q. Edward L. Patterson, son of Judge Patterson? A. He isa 
young gentleman that I know as a member of the Alpha Beta Phi 
Society, of which I was a member. 

Q. That was a personal element again? A. Absolutely. 

Q. Then do I understand that these appointments credited to 
you and which, more or less, were commented upon at the time of © 
publication of Dr. O’Sullivan’s list, were altogether made upon 
personal acquaintance and the personal element was the principal 
element in their selection? A. Absolutely, and moreover, I think 
perhaps, what are called the most lucrative references that I had 
in my year, that is those that required most attention and time, 
were given to referees, I think in both cases or the three or four 
cases, at the solicitation of counsel in the case as being gentlemen 
especially qualified for that class of business. So that while, of 
course, | knew the men they suggested, but it came from the sug- 
gestion of counsel. They were not consent references, but they 
came in and suggested that this was a man they knew for this class 
of work, as they had done that class of work before. ~ 

Q. Were any of these referees appointed by understanding with 
any political leader of your own party or the other party? A. Ab- 
solutely none, because I refused absolutely to do any such thing. 

Q. And not from any list? A. No, sir. 

Q. You say you refused? A. Absolutely. It was known that 
I would not. 


Q. Was there any proposition made to you?’ A. No, 
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Q. Had you stated it publicly that you would not? A. That [ 
vould not appoint anyone who was not of my acquaintance and 
that was not recommended to me both by lawyers of sufficient: 
standing to warrant some faith in their recommendation. 

Q. I understand you had made it clear when you went there that 
political consideration would be barred in the selection of referees? 
A. I think that my appointments confirm that. 


Mr, Moss 
cause these things have all been in the minds of the people on 


I think it is important to ask these questions, be- 


account of the discussion that was had upon the publishing of the 
list and so forth. 


The Witness—Yes, sir. 


Mr. Moss—I have asked the question with some particularity in 
order to cover the matter, and it will be plainly seen the questions 
are inclusive and the answers conclusive. J mean to cover these 
questions in every way, directly and indirectly, and I understand 
your answers are made the same way, without any reservation 
whatever? 


The Witness—None whatever. 


Q. Judge Barrett volunteered the information the other day 
when he was on the stand that he had gone to Mr. Croker to solicit, 
or to ask him, in the bringing about the nomination of Judge Van 
Brunt and Judge Truax, and as I recollect he had also seen him in 
reference to his own renomination and he said he had also seen 
you with reference to the renomination of Judge Van Brunt and 
his own renomination so far as an indorsement of the Republican 
organization was concerned. I suppose that is correct, as you re- 
member it? A. Perfectly. 

Q. What is the present method, so far as you have been a party 
to or of knowing of it, of securing the indorsement of a judicial 
candidate by the Republican organization? A. I don’t know that 


there is any method. I am not enough of a politician to know 
about the method. 
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Q. What was done by you in the matter that Mr. Barrett stated? 
A. About Judge Van Brunt, who was a candidate for renomination 
T rather think that I volunteered it to Mr. Justice Barrett rather 
than he tome. I volunteered to do what I could for him with my 
party. 

Q. That was what? A. To secure the indorsement of Justice 
Van Brunt, because of his efficiency as a judge and administrative 
officer as presiding on the Appellate Division, and his ability as a 
lawyer, to do what I could to take the judiciary out of politics, so 
a man can be recognized for his fitness and so forth. 

Q. What did you do? Did you see the leader of the Republi- 
ean organization? A. I am not sure whether it was Mr. Lauter- 
bach or Mr. Quigg who was at the meeting of the county commit- 
tee, but I saw either of them, and the lawyers who were connected 
with the organization, that is, members of the county convention 
who were lawyers, and I saw them with a view to impressing upon 
them the good policy of retaining tried and efficient judges. 

Q. I asked the question in detail, for Judge Barrett stated dis- 
tinetly that he expected that you would see Mr. Platt, his son, Mr. 
Gibbs and Mr. Quigg. I think those four names were mentioned. 
Were those four gentlemen seen? <A. I do not think in regard to 
that I ever saw Mr. Platt or his son, but now that you mention Mr. 
Gibbs, I think he was one of the district leaders that I saw, or he 
had some other function. I don’t know how that came about, 
whether I met him. I think—yes, I think as I was coming from 
the steamer from Europe the matter was mentioned to me. He 
was on the dock for some purpose. He was not on the dock to 
see me. 

Q. That is, you recommended to these gentlemen the advisabil- 
ity of securing the Republican indorsement of Judge Van Brunt? 
A. Yes. 

Q. With the idea that would be worked out, if possible, through 
the convention, or how? A. Through the convention. That is 
all. : 

Q. In the testimony of Judge O’Brien it came out particularly 
that the leader of the Democratic organization is the dominant man 
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and the going to him and getting his favor was pretty nearly equiva- 
lent to securing the nomination by that party. Now, did you go 
to Mr. Platt in behalf of Judge Barrett in the same way and with 
the same view that the justice this morning expressed with refer- 
ence to Mr. Croker, as the leader of the Democratic organization; 
as the man who decided, practically decided, the course of the Re- 
publican organization with the reference to the nominations? A. 
That makes it much easier, if you only have one. I went to 
twenty men connected with the Republican party. 

Q. Did you go to Mr. Platt with the idea that he held the situa- 
tion in his hands in the same sense that Mr. Justice O’Brien spoke 
of Mr. Croker? A. I am too busy to scatter my forces. If I 
thought Mr. Platt was sufficient I would not have seen the nine- 
teen others. I saw twenty of them, I am sure. 

@. You say you went and saw at least twenty men? A. I think 
at least that. 

Q. Leaders or prominent men in the party? <A. Yes. 

Q. With the idea that their voice was necessary in securing the 
indorsement? A. Precisely. The district leaders, ete. My own 
district leader and others who were lawyers. I do not think I ever 
went to anybody, with the exception possibly of Mr. Platt and Mr. 
Quige, by reason of their chairmanship and headship, so to speak, 
of the party in the State and county—that I ever went to any- 
body who was not a lawyer in this year’s campaign. 


The Chairman—The committee is exceedingly obliged to you, 
Judge Cohen. 


Mr. Moss—There are a number of members of the bar who have 
been subpoenaed upon the matter of references. Each of them has 
received a subpoena duces tecum, calling for the same information, _ 
and I think it should be noted upon the record, I think it is only 
fair to them and to the inquirers to say, that it was not with any 
notion that the gentlemen called had done anything or had infor- 
mation that in itself was the subject of judicial or legislative in- 
quiry; that there was anything in the conduct of anyone of the 
referees who has been subpoenaed here that was to be the subject 
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of criticism. There seems to have been some misapprehension in 
the minds of some of the gentlemen upon that point. The subject 
of references came up in the testimony of Judge McAdam first. I+ 
was not in our original inquiry, and he made, perhaps very boldly 
and proudly the statement that the present system should be 
changed and there should be an official board of referees. That 
matter, of course, had to be followed up with the other judges, and 
we have had both opinions expressed here to-day. It seems to be 
important, we were advised, and as we know ourselves it was im- 
portant, to ask those members of the bar who had received a large 
number of references to present certain information; namely, what 
references they had received, from what judges they had received 
them, and what their fees were. There was no idea of prying into 
their personal matters, but it seemed important in determining this 
guestion to know what the burden is upon litigants that has been 
mentioned by some of the judges. Some of the judges have spoken 
of the burden of the referee’s fees. This session will have to be 
a short one, and as these gentlemen have been asked to produce 
information, I think it will answer all the purposes now to have 
the returns made without putting the gentlemen on the stand. 
After examining these returns if there seems to be any reason for 
it they can be called at a subsequent session. There are also 
present a number of commissioners of street opening. These com- 
missioners were all appointed, with many others, on the 8th of May, 
by the Hon. Justice Gildersleeve, and it was desirous to have his 
‘testimony and other testimony with reference to the appointment 
of a large number, I think some two hundred appointed, on one 
day. Judge Gildersleeve has communicated with me and it was 
impossible for him to be present to-day, and it would seem unwise 
to examine the commissioner without having heard the judge first, 
so I suggest that the commissioners who are present be excused until 
further notice. The referees who are present may present the re 
turns in writing, with the subpoenas. Those will be examined and 
if we need their attendance further we will notify them. 


The Chairman—With the statement that Mr. Moss has made, I 
presume the gentlemen who are present, referees and commission- 
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ers, will understand the purpose of being asked to come here. I 
think he has made a very fair statement, which will remove any 
misunderstanding or misapprehension on the subject. 


Mr. Moss—The gentlemen who have been called have been 
called without reference to any political position or without refor- 
ence to any supposed or assumed standing in the profession, but as 
merely officers of the court. They include some of the leaders of 
the bar and include one or two men who, by almost common con- 
sent, are auxiliary justices of the court, because of their reputation 
and the desire of litigants who want to get their references sent to 
them. The selection has been made with entire impartiality and 
with th view simply to get the facts that may be submitted to the 
Legislature upon any proposed proposition that may be made, and 
it was manifestly important to have, not only Democrats, but Re- 
publicans, not cnly young lawyers, but old lawyers. 


The Chairman—With that statement I think it is hardly neces- 
sary for the committee to say anything in addition. Those gentle- 
men who were kind enough to come here this morning are all ex- 
cused with the understanding that they communicate with counsel 
in writing. The commissioners are also excused. 


Mr. Moss—Mr. Chairman, in connection with this matter of ref- 
erees, I file this list of the year 1898, which has been prepared: 


Two lists are marked ‘‘ Exhibits A and B, October 7, 1899.” 


WILLIAM J. O’BRIEN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


Mr. Moss—Before I examine Mr. O’Brien I will state that we 
examined Commissioner Brower and Mr. Jones yesterday on the 
subject of Roseton gravel in the park department, in the action of 
Jacob Paul, a taxpayer, against the city of New York and its offi- 
cials: Mr. Jones was examined at length by Mr. Hoffman, and I 
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want to introduce the answer of the defendant, John F. Maillie, by 
Hoffman & Hoffman, his attorneys. It is as follows: 


“Supreme Court, County of New York. Jacob Paul, plaintiff, 
against the city of New York, Bird 8. Coler, as comptroller, and 
George V. Brower, as commissioner of parks for the boroughs of 

- Brooklyn and Queens, impleaded with John F. Maillie, defend- 


ante. 


“The defendant, John F. Maillie, by Hoffman & Hoffman, his 
attorneys, for answer to the complaint, respectfully shows and 
alleges: 

“First. He denies that he has any knowledge or information 
sufficient to form a belief as to the matters and things alleged in 
paragraph 1 of the complaint. 

“Second. He admits the matters and things contained in para- 
graphs 2, 3, 4 (subject, however, for greater certainty to a refer- 
ence to the charter to determine the exact legal effect of the mat- 
ters and things referred to in said paragraph) 4, 5, 6 (subject to 
reference to section 419 of the Greater New York charter), 7, 8, 
9.:10-and dil. 

“ Third. He denies the allegations contained in paragraphs 12, 
13, 14, 15, 16 (except the allegation that deliveries of gravel are © 
being made and accepted by the defendants, Maillie and Brower, 
towards the performance and carrying out of said contract, which 
the defendant «dmit), and 17 of the complaint, except the allega- 
tion in paragraph 17 that the gravel and gravel screenings are not 
taken from the bank known as the ‘ Roa Hook gravel bank,’ which 
the defendant admit. 

“Fourth. Except as heretofore admitted or denied, the defend- 
ants deny all the allegations in the complaint. 

“Wherefore, the defendant, John F. Mailllie, demands judg- 
ment that the complaint be dismissed with costs and that the pre- 
liminary injunction granted be vacated. 

“HOFFMAN & HOFFMAN, 
‘132 Nassau street, New York City; Manhattan.” 


Nos. 26-27. 3955 


Mr. Moss—I want this to appear clearly. Mr. Hoffman, in his 
examination of Mr. Jones, referred to certain affidavits which had 
been made in vhe taxpayer’s action, and he asked Mr. Jones some 
questions about them. For that reason I want to put those aftida- 
vits in evidence. I have first the affidavit of Charles A. Brown: 


“Supreme Court of the State of New York, City and County of 
New York. Jacob Paul against the city of New York, Bird S. 
Coler, as comptroller of the city of New York, George V. 
Brower, as commissioner of parks for the boroughs of Brooklyn 
and Queens, and John F. Maillie. City and County of New 
York, ss.: 


“Charles A. Brown, being duly sworn, deposes and says that 
he is a contractor and one of the firm of Brown & Fleming. 

“That he has been engaged in business in connection with the 
use of gravel for over fifteen years. That he is acquainted with 
the qualities of Roa Hook gravel, and knows that there is no equiva- 
lent to Roa Hook gravel to be found in the market. 

“That the Roa Hook gravel is free from large quantities of clay, 
_ gand and loam, and has cementic properties which make it durable 
and of great value. 

“That he has been requested to and has made an examination 
of the gravel now being used under the contract annexed to the 
complaint. That the said gravel is entirely worthless and of no 
value; is composed largely of clay, sand and loam; has not the 
cementic properties of Roa Hook gravel, and is entirely unfit for 
use In making roadways. 

“ That in his opinion all of this gravel will shortly be required 
to be removed as destructive and injurious to the roadways where 
now put. | 

“That in the roadways where it has been used one can easily 
see the deterioration therein. 

“ CHARLES A. BROWN. 

“Sworn to before me this 8th day of August, 1899. 


“CHARLES S. BOYLE, 
“Commissioner of Deeds, New York City.” 
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“Supreme Court of the State of New York, City and County of 
New York. Jacob Paul against the city of New York, Bird 8. 
Coler, as comptroller of the city of New York, George V. 
Brower, as commissioner of parks for the boroughs of Brooklyn 
and Queens, and John F. Maillie. City and County of New 
York, ss.: | 


‘“ Samuel Parsons, Jr., being duly sworn, deposes and says: That 
he was, until the 22d day of January, 1898, superintendent of 
parks for the old city of New York. That his duties as such super- 
intendent called upon him to examine into the quality and character 
of various kinds of gravels for use in making of roadways in Central 
park. 

“That notwithstanding great efforts were made to find some 
equivalent to Roa Hook gravel, those efforts were never successful, 
and no gravel could be found equal in quality and durability to 
what is known in the market as Roa Hook gravel. 

“ That the said Roa Hook is free from clay, sand and loam, and 
has cementic properties which give it its great value and desira- 
bility. 

“SAMUEL PARSONS, Jr. 

“Sworn to before me this 8th day of August, 1899. 

“J. FRANK QUINN, | 
“Commissioner of Deeds, New York City.” 


“Supreme Court of the State of New York, City and County of 
New York. Jacob Paul against the city of New York, Bird 8S. 
Coler, as comptroller of the city of New York, George V. 
Brower, as commissioner of parks for the boroughs of Brooklyn 
and Queens, and John F. Maillie. City and County of New 
York, ss.: 


‘Isaac Harris, being duly sworn, deposes and says: That he is 
a contractor and is familiar with the properties and qualities of 
gravel such as has been used for years in public work in the mak- 
ing of roadways. 

“That he knows that there has never been discovered, though 
much effort has been made to that end, any equivalent to Roa Hook 
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gvavel, or any gravel that had the qualities of the said Roa Hook 
gravel. 

“That he has examined the gravel that is now being furnished 
by John F. Maillie under a pretended contract: made with the de- 
partment of parks for the particular purpose of testing its quality as 
compared with the said Roa Hook gravel. That the said gravel so 
being furnished by the said John F. Maillie under the said alleged 
contract is full of clay, sand and loam; is not of any present worth, 
and has none of the lasting qualities of Roa Hook gravel, in that 
it is not composed of the same kind of stone and has no cementic 
qualities. 

“That the gravel now being used is destroying the roadways 
and will shortly have to be removed. A 

“That he has examined and is familiar with roads upon which 
was used Roa Hook gravel. That the same continued hard and 
needed little or no repair for a number of years. This was due 
solely to the quality of the Roa Hook gravel. 

“ That he is also familiar with and examined roads upon which 
gravel similar to the gravel now being furnished by the said John 
F. Maillie was used. That the same does not make a hard road- 
way, but grinds up and becomes dust, or mud, according to the 
condition of the weather, and will have to be shortly removed from 
the said roadbed. 

“That he has made inquiries at the park department, and was 
there informed, and verily believes, that the said gravel so fur- 
nished, which he has examined, is being used under the contract 
referred to in the complaint. 

“That he knows that this same gravel now being furnished to 
the city of Brooklyn under said alleged contract has been rejected 
by the commissioner of parks for the boroughs of Manhattan and 
Bronx and been found ineffective and of no value for use in the 
parks of the said boroughs. 

| “TSAAC HARRIS. 
“Sworn to before me this 8th day of August, 1899. 
“CHAS. ROSENTHAL, Notary Public, Kings County. 
“ Certificate filed in New York County.” 
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“New York Supreme Court: Jacob Paul against The City of 
New York, Bird S. Coler, as Comptroller of the City of New 
York; George V. Brower, as Commissioner of Parks for the 
Boroughs of Brooklyn and Queens; and John F. Maillie. 
City and County of New York, ss: 


‘John Maguire, being duly sworn, deposes and says that he 
resides in the borough of Brooklyn and city of New York. That 
for twenty years he was general foreman in charge of labor on 
Prospect park, in the borough of Brooklyn; that after that period 
deponent entered into the general contracting business in the 
borough of Brooklyn; that during the time that he was general 
fcreman deponent had charge of construction of the drives in 
Prospect park, and became familiar with the use and value of 
different kinds of gravel. That since he has been engaged in the 
contracting business he has had continued experience in the 
efficiency of gravel of all kinds; that the only gravel that was 
ever found to give universal satisfaction and to be efficient in the 
construction of roadways, such as that constructed in Prospect 
park, is the gravel obtained from Roa Hook and Jones’ Point, 
New York, and universally called ‘Roa Hook gravel;’ that for 
years there has been made an effort by different parties to discover 
an equal to the Roa Hook gravel, but with unfavorable results; 
that no equivalent to the Roa Hook gravel has been found within — 
New York or its vicinity, or anywhere else that deponent knows; 
that the peculiarity and value of the Roa Hook gravel is the bind- 
ing quality that exists in it; and there is a natural cement in it, 
which cannot be found in any other gravel; that deponent has 
examined all the known beds and banks for the purpose of discov- 
ering such an equivalent, but knows that none exists. That he 
has examined the so-called gravel being furnished by John F. | 
Maillie to the park department of the borough of Brooklyn; that 
the same is in no respects equal and is in every way inferior to 
the Roa Hook gravel; it is composed of clay, loam, sand and other 
substances entirely foreign to the Roa Hook gravel and does not 
possess the cement qualities of the Roa Hook gravel, and is in no 
way fit for the purpose for which it is used; it also entirely lacks 
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a very important factor in park gravels, in that it has not uniform- 
ity of color. 

“JOHN MAGUIRE. 
“Sworn to before me this 3d day of August, 1899. 


“WILLIAM J. CANARY, Commissioner of Deeds for 
the City of New York, Manhattan.” 


Mr. Moss—Then Mr. Jones testified that he was forced to make 
this affidavit.to be used in the case. I noticed in Mr. Brower’s 
statement this morning that one of his reasons for discharging Mr. 


Jones was that Mr. Jones has caused an injunction to be taken 
against him, but I introduce here the affidavit and the motion of 
Laflin Kellogg, the attorney for the plaintiff, reciting that he had 
endeavored to get an affidavit from Mr. Jones; that he had refused 
to make one; whereupon Mr. Kellogg applied to the Supreme Court 
for an order to compel him, Jones, to testify; a referee was ap- 
pointed and Jones was called before the referee and his state- 
ment was taken down question and answer; and, as Mr. Jones said 
yesterday, although he felt that his position was jeopardized he 
felt obliged to tell the truth. I introduce his examination, which 
is very short and which answers the questions categorically, stat- 
ing what he knew about the Roa Hook and Roseton gravel and 
that he had particularly advised and informed Commissioner 
Brower of the bad quality of the gravel that he was purchasing, 
and that the commissioner persisted in taking it. I offer these 
because they seem to be important to Mr. Jones in view of the 
cross-examination by Mr. Hoffman. 


Mr. Hoffman—I think it only fair that we should have the whole 
record in regard to this matter, so as to have the entire facts in 
relation to this injunction; that we should have the side of the 
defendant in as well as that of the plaintiff. You should submit 
the affidavits that were submitted by my firm. The motion was 
denied. 


Mr. Moss—If the committee desires to have that on the record, 
I desire that it should go there. 
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(The affidavit of Mr. Kellogg, the testimony of Jones, ete., fol- 
lows:) 

“Supreme Court of the State of New York, City and County of 
New York. Jacob Paul against the City of New York; 
Bird S. Coler, as Comptroller of the City of New York; 
George V. Brower, as Commissioner of Parks for the Bor- 
oughs of Brooklyn and Queens; and John F. Maillie. City 
and County of New York, ss: 


“TL, Laflin Kellogg, being duly sworn, deposes and says that 
he is one of the firm of Kellogg, Rose & Smith, attorneys for the 
plaintiff in the above-entitled action. 

“That he has fully examined the statutes | the contract 
papers referred to in the complaint, and knows that they are cor- 
rectly cited and the facts in relation thereto correctly stated. _ 

“That an order to show cause is asked for because a temporary 
injunction is necessary to prevent the comptroller of the city of 
- New York from certifying and making the same valid, and be 
cause the exigencies of ae case require a shorter notice than eight 
days. 

‘That no previous application has been made to any judge for 
the order here asked for. 

“L. LAFLIN KELLOGG. 

‘Sworn to before me this 8th day of August, 1899. 

“ CHAS. ROSENTHAL, Notary Public, Kings County. 
* Certificate filed in New York county.” 


* Supreme Court of the State of New York, County of New York. 
Jacob Paul against the City of New York; Bird S. Coler, as 
Comperoller of the City of New York; George V. Brower, as 
Commissioner of Parks for the Boroughs of Brooklyn and 
Queens; and John F. Maillie. 


“On reading the annexed affidavits of L. Laflin Kellogg and 
Arthur 'H. Smith, verified the 9th day of August, 1899, and the 
proposed affidavit annexed hereto marked ‘ Exhibit A,’ 
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“On motion of Kellogg, Rose & Smith, attorneys for the plain- 
tiff, | 

“Tt is ordered, that Aneurin Jones appear and attend before 
Edward Brown, Esq., counselor-at-law, who is hereby appointed 
referee to take the deposition of said Aneurin Jones, at the office 
of said Edward Brown, at 141 Broadway, in the city of New York, 
borough of Manhattan, on the 9th day of August, 1899, at 3 
o’clock after noon, or at such time as the said referee shall name 
to take the deposition of said Aneurin Jones to be used upon the 
motion for an injunction in the above-entitled action. Dated, 
New York, August 9, 1899. 


“DAVID LEVENTRITT, J2'S.C.” 


“Supreme Court of the State of New York, County of New York. 
Jacob Paul against City of New York; Bird 8. Coler, as 
Comptroller of the City of New York; George V. Brower, 
as Commissioner of Parks for the Boroughs of Brooklyn and 
Queens; and John F. Maillie. County of New York, ss: 


“Arthur H. Smith, being duly sworn, says that he is a notary 
public in and for the county of Kings with certificate filed and 
authorized by law to perform the duties of his office in the county 
of New York. 

“That on the 9th day of August, 1899, at the request of L. Lattin 
Kellogg, counsel for the plaintiff in this action, deponent called 
upon Aneurin Jones in the city of New York, borough of Brook- 
lyn, and requested him to verify the affidavit hereto annexed, 
marked ‘Exhibit A,’ and to be used by the plaintiff in making 
a motion for an injunction in this action. That the said Aneurin 
Jones received said affidavit and, after reading over the same, 


refused to sign and swear to the same. 7 
“ ARTHUR H. SMITH. 


“Sworn to before me this 9th day of August, 1899. 


“RANDALL H. STEIN, Notary Public, 
“New York County.” 
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“Supreme Court of the State of New York, City and County 
of New York. Jacob Paul against the City of New York; 
Bird S. Coler, as Comptroller of the City of New York; 
George V. Brower, as Commissioner of Parks for the Bor- 
oughs of Brooklyn and Queens; and John F. Maillie. City 
and County of New York, ss: 

‘“Aneurin Jones, being duly sworn, says that he is the chief 
engineer of roads and boulevards in the department of parks in 
the boroughs of Brooklyn and Queens. 

“That under certain contracts made between John F. Maillie 
and the city of Brooklyn, calling for the delivery of Roa Hook 
gravel, or its equivalent, George V. Brower, as commissioner of 
parks for the boroughs of Brooklyn and Queens, is accepting gravel 
which contains none of the constituent elements of Roa Hook 
gravel; is in no way its equivalent; is composed of loam, sand, 
clay and other materials entirely foreign to good gravel; that the 
gravel which is being used is of no use and service to the city, 
is a waste of money not only in the payment for the same, but 
also in the labor that is required to spread the same. 

“That deponent has objected and protested against the use of 
this gravel under the said contracts, but without avail; and that 
the same is now being used on roadways, to the great injury and 
detriment of the city of New York. | 


“* Supreme Court of the State of New York, County of New York. 
Jacob Paul against City of New York; Bird S. Coler, as 
Comptroller of the City of New York; George V. Brower, 
as Commissioner of Parks for the Boroughs of Brooklyn and 
Queens; and John F. Maillie. County of New York, ss: 

“LL. Lafiin Kellogg, being duly sworn, deposes and says that 
he is one of the firm of Kellogg, Rose & Smith, attorneys for the 
plaintiff in the above-entitled action. That this action is about 
to be commenced by the service of summons and complaint on 
the defendants. The action is brought by the plaintiff as a tax- 
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payer in the city of New York, to enjoin the defendants from 
executing and carrying out a certain alleged contract between the 
city as a municipality and the defendant, John F. Maillie, on the 
ground that the same is illegal and the carrying out of the con- 
tract would be wasteful and injurious to the interest of the city 
and to the plaintiff as a taxpayer. 

“That deponent, on behalf of the plaintiff, intends to make 
a motion in this court for an injunction pending the determina- 
tion of the action, and for the purpose of that motion it is neces 
sary for him to have the deposition of one Aneurin Jones. The 
fact which deponent desires to establish by the said witness, 
Aneurin Jones, is that the material being furnished by the de- 
fendant Maillie, under the alleged contract which is the subject 
of this action, is not such quality of material as is called for by 
said contract and that the material is of no use and service to the 
city and would cause a waste of money in its payment, as well as 
in the labor that is required in its use. 

“That on the 9th day of August, 1899, as appears by the afi- 
davit of Arthur H. Smith hereto annexed, the said Smith, at the 
request of deponent, presented the affidavit hereto annexed marked 
‘A’ to Aneurin Jones with the request that he verify the same; 
that, as appears by the affidavit of said Smith hereto annexed, the 
said Aneurin Jones refused to make such affidavit as was pre- 
sented to him as aforesaid. That deponent verily believes that 
the statements contained in the said affidavit hereto annexed 
marked ‘ A’ are true and that they are within the personal knowl- 
edge of the said Aneurin Jones, whose name appears in the said 
affidavit. 

‘“ That it is necessary for deponent to have the affidavit of said 
Aneurin Jones in making the motion to be made as aforesaid by 
presenting to the court the facts which are stated in the said affi- 
davit, duly verified; and deponent verily believes, if he is allowed 
to take the deposition of said witness, he will be able to show that 
the furnishing of material by the defendant Maillie under the 
alleged contract set out in the complaint in this action would be 
wasteful of the city’s moneys and a loss and injury to the plain- 
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tiff and all other taxpayers for the reason that the materials being 
furnished by the said Maillie are not such materials as required 
by the terms of the contract, but are inferior in quality to that 
required. 

“That no previous application has been made for the order 
here asked for, and the reason the order is asked to be returnable 
at such an early date is that it is important that the examination 
of the witness should be had, so that it can form a part of the mov- 
Ing papers for the injunction, and it is necessary and important 
that the injunction should be granted without delay, for the reason 
that great waste and injury is being suffered by the city by the 
carrying out of the contract referred to. 

“TL. LAFLIN KELLOGG. 

“Sworn to before me this 9th day of August, 1899. 

“WILLIAM J. CANARY, Commissioner of Deeds 
for the City of New York, Manhattan.” 

(Referee’s oath.) 


Supreme Court of the State of New York, City and County of 
New York. Jacob Paul against the City of New York; 
Bird 8. Coler, as Comptroller of the City of New York; 
George V. Brower, as Commissioner of Parks for the Bor 
oughs of Brooklyn and Queens; and John F. Maillie. 

Deposition of Aneurin Jones, taken before Hon. Edward ~ 

Brown, counselor-at-law, referee, at. his office, No. 141 Broadway, 

eity of New York, on the 9th day of August, 1899, under and pur- 

suant to an order made August 9, 1899, by Hon. David Leven- 
tritt, justice of the Supreme Court. 
Appearances: Messrs. Kellogs, Rose & Smith, for the plaintiff. 


ANEURIN JONES, being duly sworn, deposes and says (direct 
examination by Mr. Kellogg): 

Q. What is your name? A. Aneurin Jones. 

Q. Where do you live, Mr. Jones? <A. I live at No. 254 West 
84th street, New York city. 
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@. How long have you lived in the city of New York and Brook- 
lyn? A. About twenty-six years. 

@. What is your present public position? A. I am chief en- 
gineer of buolevards and drives of the park department'for the 
boroughs of Brooklyn and Queens. 

Q. How long have you held that office? A. Since a year ago 
last March. 

@. Prior to that were you holding any office in the department 
of parks, and if so, where? A. Previous to that for three years 
- I was general superintendent of the Brooklyn park department, 
and previous to that for four years, from 1881 to 1885, I was 
superintendent of the parks of New York city. 

Q. What are your duties as chief engineer of boulevards and 
drives in the department of parks for the boroughs of Brooklyn 
and Queens? A. My duty is to keep them in order, to make 
requisitions for all materials and see that they are properly used, 
and have charge of the men and see that everything is done. 

Q. Do you have charge of roadways and keeping them in order? 
A. That is my business—all boulevards, drives, roadways and 
bicycle paths. 

Q. In your eare of the roads and boulevards and furnishing of 
the materials, do you have to do with the gravel that is used? 
A. Yes, sir, gravel and any other materials. 

Q. What experience have you had in road-making? A. I have 
had experience for over forty years. 

Q. Where? <A. In England and Wales, as commissioner, en- 
gineer and superintendent at. different times. 

@. And here? <A. I have had experience here for over twenty 
‘years. : 

Q. How long have you had experience with Roa Hook gravel? 
A. Twenty years. . 

Q. ‘Has its equal or equivalent ever been found? A. I haven’t 
seen it. 

Q. You looked for it? A. Yes, sir. I have never found its 
equal. It has the quality of repacking after getting soft, as well 
as before, which I have not seen in any other gravel. 
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Q. Have you examined the gravel or gravel screenings that are 
now being furnished to the department of parks for the boroughs 
of Brooklyn and Queens by John F. Maillie? A. Yes, sir. 

Q. Describe the character of that gravel. A. Well, from ex- 
perience last year, I was asked to go to New York to examine a 
boat-load that came there from the same place, and I rejected it. 
I saw that it was not clean. 

Q. That was in New York? A. Yes, sir. 

Q. Have you been called upon to examine the gravel now being 
furnished by John F. Maillie on the Brooklyn parks? A. Yes, 
sir; that is the same kind that was rejected by me last year in 
New York. 

Q. To whom did you report? A. To Commissioner George V. 
Brower. 

Q. Did you tell him it was not fit for the purposes for which 
it was to be used? A. The specification was that the gravel was 
to be Roa Hook gravel, or Hudson river gravel to be equal to 
Roa Hook gravel. I reported that it was not equal. 

Q. Just state of what this material that is now being furnished 
by John F. Maillie consists? A. It is composed of clay, comes 
from a vein between beds of clay, and cannot be brought from 
there without a mixture of clay in such quantities that it spoils it. 

Q. Has it any cementic qualities like the Roa Hook gravel? 
A. It has not. There is so much of the clay in it to make it of 
no use. | ; 

Q. What became of this gravel that has been furnished by John 
F. Maillie under his contract during this present year; what be- 
came of that gravel that you rejected? A. It was laid on the 
roads by orders of Commissioner Brower. 

Q. After you had rejected it Commissioner Brower ordered it 
to be used? <A. After I had reported that it was not equal to 
Roa Hook gravel, but that it was inferior and that I did not feel 
that I would like to put it on without special orders from Com- 
missioner Brower, he directed it to be put on. 

Q. Have you brought with you a copy of your report to the 
park commissioner on this gravel? A. Yes, sir. 
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Mr. Kellogg—lI offer the letter; the following is a copy: 
Borough of Brooklyn, June 28, 1899. 
Hon. George V. Brower, Park Commissioner: 

Sir—I have, as requested by you through Mr. Flynn, measured 
the scow-load of gravel at the Wallabout dock, brought on account 
of J. F. Maillie, and beg to say that it is of the same inferior qual- 
ity for road-making as the last scow-load which was put on the 
Eastern parkway ending at Ralph avenue. Its clay appearance 
corroborates my report to you of June 7th, and only a comparison 
of the condition of that block, finished only a month ago, with the 
parkway, from Bedford avenue to the Plaza, done ten 
months ago, is needed only to show the vast differ- 
ence between the two kinds of gravel and the inferiority of 
the Roa Hook gravel for road-making. This scow-load measured 
to-day, as well as the previous one, is of the same kind as that 
which was rejected for the borough of Manhattan last year, which 
proper rejection was approved by President Clausen, of the park 
board. I will thank you to inform me, through Mr. Flynn, as I 
may be absent, if this seow-load is to be used on the Eastern park- 
way. 

Respectfully, 
ANEURIN JONES, 

Chief Engineer Roads and Boulevards, Brooklyn and Queens. 


Q. It was after the sending of this letter that he ordered it to 
be done? A. Yes, sir. 

Q. Since June 28th have you examined other boat-loads that 
Contractor Maillie is furnishing? A. Yes. That has been or- 
dered by DeWolf to be measured. I had nothing to do with it. 
It is of the same kind. 

Q. This gravel is utterly unfit for use for the surfacing of roads, 
isn’t it? A. Yes. 

Q. Your letter of June 28th says that it is not lasting and is 
inferior at the beginning? A. Yes, sir. 

Q. You were served with an order to attend here to-day, weren’t 
you! A. Yes, sir. 
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Q. And you attend here before the referee in obedience to that 
order, having refused to make the affidavit? A. Yes, sir. 


ANEURIN JONES. 


Subscribed and sworn to before me this 9th day of August, 1899. 
EDWARD BROWNE, Referee. 


I, Edward Browne, the referee appointed by order of the 
Supreme Court, dated August 9, 1899, to take the deposition -of 
Aneurin Jones in the above action, hereby certify that by virtue 
of the said order hereto annexed, made by Mr. Justice David 
Leventritt, I took the foregoing deposition of said Aneurin Jones, 
I having first taken the referee’s oath, also hereto annexed. 

Dated, New York, August 9, 1899. 


EDWARD BROWNE, Referee. 


Supreme Court of the State of New York. Trial desired, to be 
had in the County of New York. Jacob Paul against the 
City of New York; Bird 8S. Coler, as Comptroller of the City 
of New York; George V. Brower, as Commissioner of Parks 
for the boroughs of Brooklyn and Queens; and John F. 
Maillie. Summons. 


To the above-named defendants and each of them: 


You are hereby summoned to answer the complaint in this ac- 
tion and to serve a copy of your answer on the plaintiff” s attorneys 
within twenty days after the service of this summons, exclusive 
of the day of service; and in case of your failure to appear, or 
answer, Judgment will be taken against you by cna for the 
relief demanded in the complaint. 

Dated, New York, August 8, 1899. 

KELLOGG, ROSE & SMITH, 
Plaintiff’s Attorneys. 


Office and post-office address, No. 120 Broadway, Borough of 
Manhattan, New York city. 


ce 
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Supreme Court of the State of New York, City and County of Ne# 
York. Jacob Paul against the City of New York; Bird S. 
Coler, as Comptroller of the City of New York; George V. 
Brower, as Commissioner of Parks for the Boroughs of Brook- 
lyn and Queens; and John F. Maillie. 


The plaintiff complains of the defendants and respectfully al- 
leges: 

1. That he resides in the city, county and State of New York, 
and is the owner of real property within the said city of New 
York; that he is a taxpayer of the municipal corporation of the 
said city of New York and is assessed for the purposes of taxation 
therein in an amount exceeding the sum of $1,000. 


Uvon INFORMATION AND BELIEF. 


2. That the defendant, the city of New Sana is a domestic 
municipal corporation. 

8. That the defendant, the said Bird g. Coler, is the comptroller 
of the said municipal corporation of the city of New York. 

4, That by the act of the legislature commonly known as the 
“Greater New York charter,” and being chapter 378 of the laws 
cf 1897, entitled “An act to unite into one municipality under 
the corporate name of the city of New York the various communi- 
ties lying in and about New York harbor, including the city and 
county of New York, the city of Brooklyn and the county of 
Kings, the county of Richmond and part of the county of Queens, 
and to provide for the government thereof,” a municipal corpora- 
tion was created, to be known as the city of New York, and said 
act, among other things, provided that of the administrative de- 
partments of said city there shall be one known as the “ depart- 
ment of parks,” and that the head of the department of parks 
shall be called the park board, said board to consist of three mem- 
bers, who shall be known as commissioners of parks, such commis- 
sioners to be appointed by the mayor of said city, who in appoint- 


ing them shall specify the borough or boroughs in which they are 


respectively to have administrative jurisdiction, and among others 
one in the boroughs of Brooklyn and Queens. | 
249 
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® That in pursuance of said act of the legislature the mayor of the 
city of New York duly appointed three park commissioners, to 
wit: George Clausen, Augustus Moebus and George V. Brower. 

5. That it is further provided in and by said Greater New York 
charter that the said park board shall, as may be necessary, ad- 
vertise in certain papers and for a specified time for proposals for 
such articles and supplies as shall be necessary to be used in the 
parks, squares and public places of the city, and shall award con- 
tracts for the same to the lowest bidder who shall give adequate 
security for the faithful performance of such contracts. | 

6. That it is further provided in said Greater New York char- 
ter that all contracts to be made or let for work to be done 
or supplies to be furnished (except in emergency cases otherwise 
provided for) shall be made by the appropriate heads of depart- 
ments, and all contracts shall be entered into by the appropriate 
a of departments. 

. That heretofore and about the 25th day of March, 1899, a 

a board of the city of New York deemed it necessary to ob- 
tain certain supplies, and advertised on or about that date that 
sealed bids or estimates would be received upon the 6th day of 
April, 1899, for furnishing among other things: “ No. 3, furnish- 
ing and delivering Hudson river gravel ” as follows: 

5,580 cubic yards of double-screened eravel, to be delivered on 
Prospect park. 

1,600 cubic yards of double-screened gravel, to be delivered on 
Eastern parkway. 

750 cubie yards of double-screened gravel, to be delivered on 
Ocean parkway. | 

700 cubic yards of double-screened gravel, to be delivered on 
Glenmore avenue. 

200 cubic yards of double-sereened gravel, to be delivered on 
Fort Hamilton avenue. 

1,500 cubic yards of gravel screenings, to be delivered on Pros- 
pect park. 

400 eubic yards of gravel screenings, to be delivered on Fort 
T{amilton avenue. 


—— 


el 
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500 cubic vards of gravel screenings, to be delivered on Eastern 
parkway extension. 

800 cubic yards of gravel screenings, to be delivered on Bay 
parkway (Twenty-second avenue). 

300 cubic yards of gravel screenings, to be delivered on Eastern 
parkway.’ 

125 cubic yards of gravel screenings, to be delivered on Benson- 
hurst park. 

All of the gravel and gravel screenings to be equal in quality 
to that taken from the bank known as the ‘‘ Roa Hook gravel 
bank.” 

The double-screened gravel is to be from one-quarter to one 
inch in size, and the gravel screenings are to be of a maximum 
size of one-quarter inch. 

The deliveries of the gravel and gravel screenings are to be 
made at such times and in such quantities as may be required. 

8. That thereafter and on or about the 30th day of June, 1899, 
a certain paper hereto annexed marked “ Exhibit A,” pretending 
to be a contract entered into in pursuance of the said advertise- 
iment and pretended award thereunder, was prepared and signed 
by the said John F. Maillie of the one part and by one George V. 
Brower, commissioner for the boroughs of Brooklyn and Queens, 
of the other part, and not by the head of department, the park 
board, as aforesaid. | 

9. That after the said paper was so signed the following cer- 
tificate was indorsed thereon: ‘ I hereby certify that the estimated 


expense of executing the within contract will approximate the sum 


of $24,464.90, and the same is to be charged to the following ap- 
propriation for 1899: ‘ Labor, maintenance and supplies, depart- 
ment of parks, boroughs of Brooklyn and Queens.’ 
“GEORGE V. BROWER, 
“Commissioner of Parks for the Boroughs of 
Brooklyn and Queens.” 


10. That it is provided by statute, to wit, the Greater New 
York charter of the city of New York, as follows: 
“ No contract hereafter made, the expense of the execution of 
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which is not by law or ordinance, in whole or in part, to be paid 
by assessment upon the property benefited, shall be binding or 
of any force unless the comptroller shall indorse thereon his cer- 
tificate that there remains unexpended and unapplied, as herein’ 
provided, a balance of the appropriation or fund applicable thereto 
sufficient to pay the estimated expense of executing such contract, 
as certified by the officer making the same.” 

That thereafter the said paper, with the said certificate indorsed 
thereon, was forwarded to the defendant Bird 8. Coler, as comp- 
troller of the city of New York, with the request that he indorse 
thereon his certificate, required by the Greater New York charter 
to make the said contract valid under said statute. | 

11. That the defendant, the said Bird 8. Coler, as comptroller 
of the city of New York, is about to make and execute his said 
certificate, and unless enjoined by order of this court will do so. 

12. That the said paper writing is not a valid legal contract 
in that it is not signed and executed, as required by law, by the 
head of the department upon whom the duty rests according to 
law; in that the certificate indorsed thereon as to the estimated 
expense was not made by the head of the department, as required 
by the law, and that the performance of the contract according to: 
the provisions therein contained is not subject to the approval or 
supervision of the head of the department, as required by law,,. 
hut only to the approval of the said George V. Brower alone, who. 
has not been vested by law or statute with such authority. 

13. That the said paper writing is not a contract binding on 
the defendant, John F. Maillie, or one that could be enforced 
against him or his sureties thereon. 

14. That the act of the said defendant, Bird 8S. Coler, as comp- 
troller of the city of New York, in making the certificate required 
of him would be illegal and unauthorized. 

15. That no valid legal contract has been made by the head of 
the department with the defendant, John F. Maillie, by said de- 
partment for the furnishing of the materials and supplies therein. 
referred to. | 

16. That notwithstanding the illegality of said pretended con- 
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tract and the fact that the same is not executed according to law, 
but is wholly illegal and void, having no proper legal inception, 
the said John F. Maillie is proceeding to execute, perform and 
carry out the same, by and with the unlawful consent and ap- 
proval of the said George V. Brower, and is making deliveries of 
gravel and gravel screenings thereunder, which deliveries are be- 
ing received and accepted by the said George V. Brower in viola- 
tion of law, towards the performance and carrying out of the said 
pretended contract, the said Brower well knowing that the said 
gravel and gravel sereenings do not conform to the terms of said 
alleged contract. 

17. That the said gravel and gravel screenings so delivered by 
the said John F. Maillie and accepted by the said George V. 
Brower are not of the kind prescribed in the said pretended con- 
tract or advertisement, in that they are not gravel or gravel screen- 
ings taken from the bank known as the ‘‘ Roa Hook gravel bank ” 
and that it is not equal in quality to the said Roa Hook gravel, 
but is composed of clay, sand and loam in such quantities as to 
make it utterly worthless and unfit for the purposes of gravel 
and gravel screenings, and does not contain the natural stone 
~cement and other qualities of the Roa Hook gravel, and is in no 
respect the equivalent of said Roa Hook gravel. 

That the said conduct on the part of the said George V. Brower, 
as commissioner of parks for the boroughs of Brooklyn and Queens, 
as aforesaid, and the signing of the certificate, as aforesaid, by 
Bird §. Coler, as comptroller, would be illegal official acts and 
would involve a waste of public property, a violation of public 
nights and would be an injury to the interests of taxpayers in the 
city of New York in that it will compel illegally the defendant, 
the city of New York, to receive and pay for material which is 
of no use or value. 

Wherefore, the plaintiff demands judgment: 

First. That ithe defendants and each of them, their officers, 
agents and employees, be enjoined and restrained from further 
carrying out and executing the said alleged contract and receiving 
any deliveries of materials or supplies thereunder. 
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Second. That the said Bird S. Coler, as competroller of the 
city of New York, be enjoined and restrained from indorsing upon 
the said alleged contract any certificate, as provided by law to be 
indorsed upon valid contracts, as hereinbefore set forth. 

Third. That the said defendant, John F. Maillie, be enjoined 
and restrained from making any deliveries under said alleged con- | 
tract, and particularly any material which is not equivalent to 
gravel or gravel screenings taken from the Roa Hook bank. 

Fourth. That the city of New York and Bird 8. Coler, as comp- 
troller of the city of New York, be enjoined-and restrained from 
paying out any moneys to the said John F. Maillie under said 
pretended contract for any deliveries pretended to be made there- 
under. 

Fifth. That the city of New York, its officers, agents and em- 
ployees, and particularly the defendant, George V. Brower, as 
commissioner of parks for the boroughs of Brooklyn and Queens, 
be enjoined and restrained from making any certificate or estimate 
providing for the payment for any of the deliveries heretofore 
made under said alleged contract. 

Sixth. That the plantiff have such other and further relief as 
to the court may seem just and proper with the costs and disburse- 
ments of this action. | 

KELLOGG, ROSE & SMITH, : 
Attorneys for plaintiff, 120 Broadway, New York city. 


DHE: CITY OF NEW: YORK, DEPARTMENT OF PARKS, 
BOROUGHS OF BROOKLYN AND QUEENS, 1899. 
CONTRACT. 


This agreement made and entered into this 29th day of June, in 
the year one thousand eight hundred and ninety-nine, by and be- 
tween the city of New York, party of the first part, by the commis- 
sioner of parks for the boroughs of Brooklyn and Queens, of the 
city of New York, and John F. Maillie, of said city, party of the 
second part, as provided in chapter 2, title 1, of the Greater New 
York charter, 

Witnesseth: That the parties to these presents, each in consid- 
eration of the covenants, promises and agreements on the part of 
the other herein contained, have covenanted, promised and agreed, 
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and hereby covenants, promises and agrees, the parties of the first 
part for themselves, their successors and assigns, and the party of 
the second part for his heirs, executors and administrators, as fol- 
lows: 

1. Wherever and whenever in this agreement the phrase “* party 
of the second part ” or the word “ contractor ” under all quotations, 
or a pronoun in the place of either of them, is used, the same shall 
be deemed and taken to mean and intend the party or parties (as 
ihe case may be) of the second part. to this agreement. 

2. The party of the second part will furnish and deliver to the 
parties of the first part, at his own cost and expense, at the times 
and places, and in the manner and under the conditions hereinafter 
specified, the supplies, articles, wares and merchandise mentioned 
and described in the following specifications, and will accept as full 
compensation therefor the sums set opposite the respective arti- 
cles in the specifications hereto annexed, said sum being the 
amounts for wiich the contract therefor was awarded to the party 
of the second part at the letting thereof. 


SPECIFICATIONS. 

The articles, supplies, goods, wares and merchandise are to be 
delivered free of expense at such place or places on the parks in the 
borough of Brooklyn as may be designated, in such quantities and 
at such time or times within the time fixed by the contract for the 
delivery of the entire quantity as shall be directed or required by 
the said commissioners of parks or their proper officer or agent, 
and the party of the second part hereby agrees to receive and accept 
as full compensation therefor the following amounts, the quality of 
the goods to conform in every respect to the samples exhibited' and 
the specifications: 


Five thousand, five hundred and eighty (5,580) 

cubic yards of double screen gravel, to be de- 

livered at Prospect park, the sum of one dollar 

and ninety-eight cents ($1.98) a eubic yard..... $11,048 40 
One thousand five hundred (1,500) cubic yards of 

double screen gravel, to be, delivered on Eastern 

Parkway, the sum of one dollar and ninety-eight 

URNS PANU TAI VETO iy ow oie ole ays we Wea eas 2,970 00 
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Seven hundred and fifty (750) cubic yards of double 

screen gravel, to be delivered on Ocean Parkway, 

the sum of one dollar and ninety-eight ($1.98) per 

CUDIG VALE o's RU iieiehe.s\0 oso oie wee ee ee 1,485 00 
Seven hundred cubic yards of double screen gravel, 

to be delivered on Glenmore avenue, the sum of 

one dollar and ninety-eight ($1.98) a cubic yard. 1,386 00 
Two hundred (200) cubic yards of double screen 

gravel, delivered on Hamilton avenue, the sum of 

one dollar and ninety-eight cents($1.98) per cubic 

FAT ee Ne pa eso ke een ee ee er 396 00 
One thousand five hundred (1,500) cubic yards of 

eravel screenings, to be delivered on Prospect 

park, the sum of one dollar and ninety-eight 

gents ($1.98) per cube yard. ir) en yas lere ee 2,970 00 | 
Four hundred (400) cubic yards of gravel screenings } 

to be delivered on Fort Hamilton avenue, the sum 

of one dollar and ninety-eight cents per cubic 

WAI voice cst eens Se era ee Se ee 792 00 
Five hundred (500) cubic yards of Bivél screenings 

to be delivered on Eastern Parkway extension, the 

sum of one dollar and ninety-eight cents ($1.98) 

per cube varde ys 0" OAM fra 990 00 
Eight hundred (800) cubic yards of gravel screen- 

ings, to be delivered on Bay Parkway (Twenty- 

second avenue), the sum of one dollar and ninety- 

eight Cents (1,98) per Cubic yardr. visi. «seen Oe ADO 2 
Three hundred (300) cubic yards of gravel screen- 

ings, to be delivered on Eastern Parkway, the sum 

of one dollar and ninety-eight cents ($1.98) per 

OUT AN iy Ie ITs Oh ce ENG ae UE Re 594 00 
One hundred and twenty-five (125) cubie yards of 

gravel screenings, to be delivered at Bensonhurst 

park, the sum of one dollar and ninety-eight cents 

{B1/98) percubic Vala teenie e co ae eee 247 50 


$24,462 90 


<n 
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All of the gravel and gravel screenings to be delivered under 
this contract shall be equal in quality to that taken from the bank 
known as the ‘‘ Roa Hook gravel bank,” and is to be of the best 
quality, clean and free from loam or ditt. 

The double screen gravel is to be of such size as will pass through 
a screen of one-inch mesh, and be retained by a screen of one- 
quarter-inch mesh. ‘The gravel screenings shall be of a maximum 
size of one-quarter inch. | 

All quantities of gravel to be paid for under this contract shall 
be measured by the chief engineer of boulevards and driveways, 
or by such person as he may designate, and no allowance will be 
made for any excess above the quantities so measured, or as may be 
required by this contract, except as herein otherwise provided. 

Whenever the contractor shall not be present at the place or 
places where materials are required to be delivered, and where it 
may be necessary to give direction, orders will be given by the 
chief engineer of boulevards and driveways, or his assistants, and 
be received and obeyed by the teamster or other man employed 
by the contractor on the part of the work relative to which the 
orders may be given. 

The party of the second part hereby agrees that he will com- 
mence the delivery of the gravel and gravel screenings on such 
day as the commissioner of parks of the boroughs of Brooklyn and 
Queens may designate, and progress therewith so as to complete 
the same in accordance with this agreement. 

The party of the second part further agrees to comply with all 
the provisions of chapter 415 of the Laws of 1897, known as the 
“Labor Law;” this contract to be void and of no effect unless the 
rate of wages specified in said Labor Law is paid by the contractor, 
and where laborers are employed preference is given to citizens of 
the State of New York. 

3. The party of the second part hereby covenants and agrees 
that the said supplies, articles, goods, wares and merchandise, and 
each and every part thereof, shall in all respects conform to the 
foregoing specifications, which are and are to be taken as part of 
this contract. And further agrees that the said commissioner may 


Ss 
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appoint such inspector or inspectors as may be deemed proper, to 
inspect the supplies, articles, goods, wares and merchandise fur- 
nished and delivered under this contract, and such inspector or in- 
epectors are authorized and empowered to reject and refuse all sup- 
plies, articles, goods, wares and merchandise, or any part thereof, 
offered under or in fulfillment of this contract for the reason that 
the same do not comply in kind, quality or quantity, size or number, 
or in time or place of delivery with the said specifications. 

4, And it is further agreed that any supplies, articles, goods, 
wares and merchandise to be delivered or offered to be delivered 
under this contract which shall be rejected by the said inspector or 
inspectors as not conforming to the aforesaid specifications shall be 
forthwith removed, and supplies, articles, goods, wares and mer- . 
chandise which do conform shall be furnished and delivered in the 
place thereof. 

5. The said party of the second part hereby covenants and 
agrees that he will give his personal attention constantly to the 
faithful performance of this agreement, and that without the pre- 
vious consent of the said commissioner, to be signified by endorse- 
ment on this agreement, he will not assign or sublet this contract 
cr any part thereof, but will keep the same under his own con- 
trol; nor will he assign by power of attorney or otherwise any of 
the moneys payable under this agreement. © 

6. And it is further agreed by and between the parties hereto. 
that if the said party of the second part shall fail to furnish and 
deliver the said articles, supplies, goods, wares and merchandise so 
as aforesaid agreed to be furnished and delivered, or any of them, 
or any part of any of them, at the time or in the manner when or 
wherever they are hereby agreed to be delivered, the said parties 
of the first part may procure, by contract or otherwise, as said com- 
missioner shall deem best, such and so much of said articles, sup- 
plies, goods, wares and merchandise as said party of the second 
part shall have failed to furnish and deliver, and the expense 
thereof shall be charged to the said party of the second part; and 
the expense so charged shall be deducted and paid by said parties 
of the first part out of any moneys that may then be due, or there- 
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efter may grow due to the party of the second part, under and by 
virtue of this agreement, or any part thereof; and in case such ex- 
pense shall exceed the sum which would have been payable under 
this contract if the same had been completed by the said contractor, 
he shall pay the amount of such excess to the parties of the first 
part; and in case such expense shall be less than the sum which 
would have been payable under this contract if the same had been 
completed by the said contractor, he shall forfeit all claim to the 
difference. 

It is hereby agreed by and between the parties hereto that the 
quantity of supplies to be furnished and delivered under this con- 
tract may, at the option of the parties of the first part, be increased 
or decreased by a quantity not exceeding twenty-five per centum of 
the quantity hereinbefore mentioned; that in case of any such in- 
crease or decrease, all the provisions of this contract shall apply 
thereto as if this contract had originally been for the furnishing 
and delivery of the quantity of articles or supplies hereinbefore 
mentioned as so increased or decreased; and that in case of any 
such decrease said party of the second part shall not, and will not, 
ask, demand, sue for or recover any compensation or damages as 
or for anticipated profits, or for loss of profits, but will accept pay- 
ment at the rate aforesaid for the quantity of supphes actually fur- 
nished and delivered as full performance of this contract on their 
part by the parties of the first part. 

7. And the said party of the second part further agrees to begin 
the delivery of said supplies, articles, goods, wares and merchan- 
dise, upon receipt of formal notice in writing from the department 
that the award has been made to the contractor aforesaid, and to 
fully complete and finish the same as required by the board during 
the year 1899. 

8. A proper officer of the department of parks shall, from time 
to time, as the supplies, articles, goods, wares, and merchandise 
are furnished and delivered, make an estimate of the quantity of 
supplies, articles, goods, wares and merchandise furnished and de- 
_livered by the party of the second part, in the performance of this 
contract on his part, and of the value thereof, under and according 
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to the terms of this contract. The first such estimate shall be of 
the quantity of supplies, articles, goods, wares or merchandise fur- 
nished and delivered since said party of the second part commenced 
the performance of this contract on his part; and every subsequent 
estimate, except the final one, shall be of the quantity of supplies, 
articles, goods, wares or merchandise furnished or delivered since 
the last. preceding estimate so made. And upon each such esti- 
mate being made and approved by a certificate in writing, of the 
said commissioner of parks, the parties of the first part will pay to 
the party of the second part the amount stated in such estimate or 
certificate to be the value of the supplies furnished and delivered 
as aforesaid. 

9. And whenever the said party of the second part shall have 
completely performed this contract on his part, the officer of the 
department charged with the duty shall certify the same in writing 
to the said commissioner, and such certificate shall accurately state 
and certify the entire quantity of the supplies, articles, goods, wares 
and merchandise furnished and delivered by said party of the 
second part under and in pursuance of this contract, and the value 
thereof according to the terms of this contract. And on or before 
the expiration of thirty days after the delivery of the last men- 
tioned certificate the said commissioner, and the approval of the 
same by said commissioner, said parties of the first part will pay to 
caid party of the second part the amount or sum which shall be 
found to be due to him, after deducting from the amount men- 
tioned and certified in the last mentioned certificate, all such sum 
or sums as shall have been theretofore paid to said party of the 
second part on account of the supplies, articles, goods, wares and 
merchandise furnished and delivered and certified to in any prior 
certificates. Provided, the parties of the first part may and shall 
at all times reserve and retain out of said payments, or any or either 
ef them, all such sum or sums as by the terms hereof, or any law 
of the State of New York, or any ordinance or resolution of the 
municipal assembly of the city of New York, or of any ordinance 
cr statute passed prior to the date hereof, they are and may be 
authorized to reserve or retain. 
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12. And it is hereby expressly agreed and understood by and 
between the parties to these presents that the said parties of the 
first part, their successors and assigns, shall not, nor shall any de- 
partment or officer of the city of New York be precluded or 
estopped by any return or certificate made or given by any inspector 
or other officer, agent, or appointee of said commissioner, or said 
parties of the first part under or in pursuance of anything in this 
agreement contained, from at any time showing the true and cor- 
rect amount and the character of the articles, supplies, goods, wares 
and merchandise which shall have been furnished by the said 
party of the second part, or any other person or persons under this 
agreement. 

In witness whereof the commissioner for the boroughs of Brook- 
lyn and Queens of the park board has hereunto set his hand for 
and on behalf of the said parties of the first part, and the said party 
of the second part has also hereunto set his hand the day and year 
herein first above written, and the said commissioner and party 
hereto of the second part has executed this in triplicate, one part 
of which is to remain with the said commissioner, one other to be 
filed with the comptroller of the city of New York, and the third 
te be delivered to the said party hereto of the second part. 


‘Wane GEO. V. BROWER, 


Commissioner for the Boroughs of Brooklyn and Queens. 


Signed and delivered in the presence of: 
(L. 8.) JOHN F. MAIULIE. 
M. G. HAMILTON, 
CLINTON H. SMITH, 
AstoJ. F.M. 


State of New York, City and County of New York, ss.: 
On this 30th day of June, 1899, before me personally came 
‘George N. Brower, to me known and known to me to be the com- 
missioner for the boroughs of Brooklyn and Queens of the city of 
New York, the person described as such in and who as such ex- 
-ecuted the foregoing instrument, and he acknowledged to me that 
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he executed the same as such president for the purposes therein 
mentioned. 


MAY G. HAMILTON, 
Commissioner of Deeds, City of New York, residing in borough 
of Brooklyn. | 


State of New York, City and County of New York, ss.: 

On this 29th day of June, 1899, before me personally came 
John F. Maillie, to me known and known to me to be the person 
described in and who executed the foregoing instrument, and he © 
acknowledged to me that he executed the same for the purposes 
therein mentioned. | | 

CLINTON H. SMITH, 
Notary Public, New York County. 


I herebv certify that the estimated expense of executing the 
within contract will approximate the sum of $24,464.90, and the 
same to be charged to the following appropriation for 1899: 
“Labor, maintenance and supplies, department of parks, bor- 


oughs of Brooklyn and Queens.” 
GEORGE V. BROWER, 


Commissioner of Parks for the Boroughs of Brooklyn and 
Queens. 


By Mr. Moss: 


I have knowledge of the stonework that has been done and 
which is being done upon the new Tombs prison. I have for some 
time been observing that work, examining the stone in connection 
with the men at work on it. I did find faults and imperfections in 
it. There are certainly many; a great many. I am a practical 
granite cutter and have been since 1874. I have been in recent 
. years constantly examining that kind of work. As a representative 
of the New York branch of the Granite Cutters’ National Union, 
and it was in the performance of my duties in that position that I 
was observing this particular work. No granite goes up in the 
city of New York that it is not necessary for me to visit it in the 
discharge of mv duty. There were many defects that I observed 
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before I made the complaint. ‘The work has been patched from 
the start, putting in artificial patches. I mean piecing out the 
stone—piecing out defects. JI mean to say that there are uneven 
surfaces—holes and depressed surfaces that have been filled out 
with cement of some kind. I filed a complaint first with the com- 
missioner of correction. The main arch over the doorway is im- 
properly cemented. The difficulty is with some of the joints. 

Q. I show you a photograph of the arch. See if you can point 
it out? A. There are these three ringers, three separate arches. 
The keystone of the outer arch or the upper ring, the keystone is 
patched by filling in at least over one inch. On one side the 
joints are stone. On the other side the lower, the bottom, 
there is certainly over one inch way—it is one inch wide, when I 
saw it first it was filled up with rough mortar and a hood mould 
over these arches; the stones are all defective; there is not a 
proper radium. They have repeatedly attempted to trim it but the 
stone is placed in the most unworkmanlike manner. There is no 
attention paid to the breaking of the joints. And old stone is 
being used in the building and it is filled up. It is filled up with a 
composition of gum gamar and stone dust. There is a provision 
in the contract that the stone of the old Tombs should not be used 
in the new building. The specification reads that all the old mate- 
rial shall be removed from the site and shall not be used again. 
Nearly all the old stone was returned to the building and was 
used. It was removed from the present site and taken to the 
yard of John Hynes, Third street and Third avenue, Brooklyn. He 
was a sub-contractor of P. J. Carlin & Company, and they cut 
nearly all of it over and returned it under instruction to bring all 
the old defects out and cut out all the lead holes, and members of 
the organization that I represent worked on it and have seen them 
patch it, and these old stones were placed in the city prison job. I 
have their testimony taken before the commissioner and they swear 
they worked seven months doing nothing else but patching. There 
are patches in front of the building, and I can pick out at least five 
or ten—fifteen or sixteen of them. There are many around the 
main entrance. ‘There is three ring stone on the first, then there 
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are three more arches, and one on the inside and another is joined. 
‘They are supposed to lap at least a quarter of an inch, and on the 
big joints there is three-quarters of an inch between the topof the 
second arch and the ringer that has all been patched up and filled. 
But it was not so when I brought it to the attention of the com- 
missioners. It has been patched up since I complained of it. We 
had two or three complaints in before it was patched up. And 
they pointed up all the defects. It became a notorious fact that 
people who knew something about building was criticising it and 
they pointed it up. 

@. There is a picture that I now show you, taken from the front 
cf the building. What. is that man doing on the scaffold? A. He 
is trying to trim it up. It shows an unworkmanlike manner. These 
jamb stones there over the bond is a bond stone used on the first 
work. It is rib or rack facework. The specifications eall for all 
these stones having one break with the joints even one over the 
other. They are put in indiscriminately, some twelve and four- 
teen and sixteen inches, and they are placed in the most unwork- 
manlike manner. It is not according to the specifications. The 
tower, if you notice—the stonework joins properly. The plans 
and details call for that. While they are thrown in there in.any 
way. It does not make any difference how they are putin. Some 
of these stones lap a quarter of an inch over the other. It has all 
been brought to the attention of the commissioners of this city and 
they pay no attention to it. 

Q. There is a certain expression about the cutting of this work? 
A. The specification calls for eight-cut work. 

Q. What does that mean? A. In granite cutting there is four- 
cut, there is six-cut, and there is eight-cut. It means four cuts 
within an inch and six cuts and ten cuts. Thatisten steels. They 
cut it very near as fine as a knife, and the class of work for the city 
prison is what is called eight-cut work. The class of work that has 
been put in there is what I should call the commonest kind of six- 
cut work, a difference of about twelve cents a foot in the cost of 
the face work, that is between common six-cut and good eight-cut. 

@. What is the effect of using the old stone in the building. 
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How does that make it worse? A. The specification says that the 
old material should be removed from the site and not returned 
there again. If the contractors, in figuring, knew that they could 
use that stone again the city could have saved many thousands of 


dollars. 


By the Chairman: 


Q. What was the purpose of prohibiting the use of it? A. Sim- 
ply because it had been exposed. They wanted stone of a similar 
color.’ It certainly differs somewhat and there are holes in the 
stone. 

Q. The effect of the use of the stone for years and the exposure 
to the weather, I presume, had some effect upon it? A. It would 
not show so much if they went down deep enough. 


By Mr. Moss: 


@. And there is this further which, I think, you suggested the 
¢ther day—in using the old stone you could not come up to the 
right sizes, so it had to be pieced by artificial methods? A. Not 
necessarily so. It has been pieced. In piecing granite sometimes 
they use rosin and marble dust, and in this particular case L have 
seen them using what they call gum gamar; that is stone dust. It 
turns yellow after awhile. It is discernible in a building. I can 
tell about the filling in of the walls in some parts of the building. 
On the inside the sill course and lintel course are shown in the 
photograph. The sill course in fine face on the outside—this sill 
and lintels. On the inside of the building there is a band course 
which is the same as this. There is such a stone on the outside of 
the wall and on the inside elevation and there is a vacancy in the 
middle between the two stones. I have seen them pick it out and 
I have affidavits here from others that they picked it out. I have 
seen them throwing in dry sprawls that have been knocked off and 
after they filled them the stone was put there with cement over the 
job. These things are within my own personal knowledge, and 
also within the knowledge of the men that I am acquainted with 
that did the very work, and those men have testified to it, and their 

250 


3986 [| ASSEMBLY 


affidavits are now on file with the eqtivbsesines of correction. I 
did have trouble in getting the city authorities to take notice of 
this bad work. JI first entered a complaint through the Central 
Confederated Union of the city of New York and called the com- 
missioner’s attention to the defective work and non-compliance 
with the specifications. A short time afterwards the secretary of 
the Central Confederated Union received a communication from 
the commissioner in which he stated that answers from the archi- 
tects, the inspectors, etc., were on file in his office, and we could see 
them in the morning between ten and twelve o’clock. I had a 
committee appointed to go with me and examine the answers. In 
the answer of one (we found it was from an inspector in answer 
to a complaint) an inspector of masonry on the building, he 
answered that there was nothing in the complaint, and that he 
wanted to know what the secretary of the Central Confederated 
Union knew about buildings, that the members of the Central Con- 
federated Union were composed of tradesmen and they did not 
know anything about building. ‘The union is composed of about 
ninety organizations, and a large majority of them are in the build- 
ing trades and know something about buildings. The architect 
stated that all the old stone had been removed from the site. That 
was true—that is, as far as he went. He did not state whether 
it had been brought back. That answer was received on the 3d of 
April. We then filed a sworn complaint, of which I have a copy 
here, filed, and we sent a copy of such complaint to the mayor of 
the city of New York, to Commissioner Lantry, and also to Comp- 
troller Coler, and in that complaint we drew their attention to the 
specification violation and made a specification complaint. The 
mayor and the comptroller and the commissioner of correction, 
they were all notified. We drew their attention to the defective 
work in the city prison; that is, the non-compliance with the speci- 
fications, calling their attention to the fact that the specifications 
on the building call for the removal of all the old material of the 
prison from the premises, etc. Second, that the said work to be 
constructed of granite equal in quality to hght-colored specimen in 
the office of the department of correction, and that the faced gran- 
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jte work should be of the class of work known as eight-cut work. 
Third, every stone to be even in quality and color, to be free from 
shakes, vents, sand holes and other imperfections; no piecing or 
puttying of defects will be allowed on any part of said work. Com- 
plaint was entered by the secretary of the Confederated Union, and 
this was the answer that was received that I mentioned before, that 
the whole of the granite of which the old building was constructed 
was removed frcm the site; that no defects and no patching had 
been allowed in any portion of the said contract. On that com- 
plaint Mr. Lantry designated an inspector named Kenny. We ob- 
jected to Mr. Kenny’s appointment, and Mr. Lantry appointed an 
inspector named Stone. The comptroller’s office appointed Mr.y 
Daniel Worthington, principal assistant engineer. Mr. Worthing- 
ton made his report, in which he stated there was no ground for 
complaint; that the work was not only eight-eut work, but was 
nine and ten-cut work—something that I, as a granite cutter, never 
Leard of, nine-cut work. The hammers are not made that way. I 
have not seen one, and many of our members made the remark 
that there was rot a nine-cut hammer. He also stated that he did 
not see any patching except one patch, and so far as the work not 
being eut and constructed properly, he thought with a sufficient 
amount of cutting it could be remedied. Mr. Stone filed his 
answer to my complaint and he stated, although in a very mild 
form—Mr. Stone was a little more liberal in his answer to the com- 
plaint made by me, and charged that while the cornerstone in the 
department of corrections and which the specification says that 
stone that is accepted shall have a similar texture and color and 
eo forth, in the findings, I charge in my original complaint that that 
stone came from the quarries of Mason, New Hampshire, a very 
fine stone, noted for its clearness. That is the stone that was prac- 
tically accepted. I charged in the complaint that the stone was 
stained and streaked—I charged they used other granite, and they 
also used old zranite which was used in the city prison, and from 
a place in New Hampshire. In Mr. Daniel Worthington’s report 
he said time would obliterate it. If they painted it or if the build- 
ing was in Chicago the smoke of the city might obliterate it. In- 
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spector Stone states that some of the granite used had not been 
cut in a satisfactory manner; granite identical to that of which 
the old prison was built had been used mainly for the interior and | 
steps of the exterior; this is contrary to the specifications; new 
stone showed defects not permitted by specifications; arch and 
main doorway not satisfactory. He says a portion of the granite 
work which is not eight-cut should be made so according to the 
epecifications. ‘This should be remedied. Mr. Stone said, ‘‘ The 
arch of the first floor entrance is not satisfactory and should be 
inade so.” They made that satisfactory by stopping up the de- 
fects, and they have trimmed it up some. Then he says, “I beg 
to report that there are a few minor changes of details.” They 
amount to considerable. 

Q. We have Mr. Stone’s report, which is contrary to the report 
of Mr. Worthington’s, both of them being experts of the city de- 
partment, or claiming to be experts. After those reports, what 
was the next step? A. The next step was after we received Mr. 
Worthington’s report [ communicated with the comptroller, taking 
exception. I wrote to the comptroller, informing him—that is, I 
requested if he had made his report, for a copy of it. A copy was 
sent to us through Commissioner Lantry. I wrote a communica- 
tion to the comptroller, taking exception to the report of Mr. 
Worthington, stating that when he visited the building if he 
could not find patches, he must have defective eyesight; that I 
considered the report only a whitewashing one, and that I would 
prove it to be so if I was given an oppurtunity to do so. Up to 
this point I had not been permitted to point out the defects; not 
to Mr. Worthington, but Mr. Stone, yes. I pointed out the 
defects to him, and he found them. 

Q. That was in the report of the inspector, Mr. Stone. Did 
that move any of the department to do anything? A. No; the 
comptroller never answered that communication. I sent another 
one after that, and we got an answer on an entirely different sub- 
ject, and we sent him another one, at least the central body passed 
a resolution telling him we thought that men in his position should 
answer questions fairly and not evade the questions at issue. Up 
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to this point the mayor had been notified, the comptroller had been 
notified, and the commissioner had been notified, and the work was 
still going on in this defective way. And I had not only my own 
testimony, but the testimony of a large number of men who were 
ready to swear that they had done the work, and that they were 
ready to point vut what they had done. The commissioner of cor- 
rection, Mr. Lantry, at first found there was no fault, in an official 
communication to the board of delegates. 
Mr. Moss—I will read this letter of June 14th: 


“DEPARTMENT OF CORRECTION OF THE CITY OF 
NEW. YORK. 


‘“Commissioner’s Office, 148 East Twentieth Street 
>) y) 
““ New York, June 14, 1899. 


“ John G. Henry, Esq., Secretary Board of Delegates of the Build- 
ing Trades, New York City: 


“ Dear Sir—A copy of the resolution adopted by the Board of 
Delegates of the Building Trades of New York city, with regard 
to the work of the contractors on the new city prison has been trans- 
initted to me by the mayor. 

“T have to inform you that the complaints referred to were in- 
vestigated, under my direction, by a competent special inspector of 
the departmen: of correction, and also by the regularly authorized 
inspectors of tlhe department of finance, and that the reports of 
these inspectors were duly examined, together with the original 
complaints and correspondence, by the law department. The 
charges were not substantiated by these investigations, and the 
corporation counsel held that the contractors were entitled to their 
payments as they accrued, having fulfilled their contracts and 
specifications as required by law. 

“ Referring io that paragraph of your resolution which declares 
that no ‘political or' other influence’ should be permitted to inter- 
fere with officers in the discharge of their duty, I desire to say that 
the architects, Messrs. Withers & Dickson, who are supervising 
the construction of the new city prison, were appointed by my 
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predecessor, and that the contract for the building was awarded by 
him to Messrs. P. J. Carlin & Co., against whom your complaints 
were directed. ; | 

‘““T am in hearty accord with your sentiments regarding political 
or other influence, believing as I do that the first duty of public 
officials is to protect the interests of the city by a strict enforce- 
ment of the terms of every contract entered into. 

“ Yours respectfully, 


“FRANCIS J. LANTRY, Commissioner.” 


The Witness 
commissioner of correction that our charges were not well founded. 


There was a distinct answer and finding by the 


I did still press the charges. Filed another complaint with his 
honor, the mayor, taking exceptions to all that had been done. 
Lhat is ig 


Mr. Moss—That complaint is dated June 21, 1899, and recites 
quite fully all that the witness has testified to and says in conclu- 
sion: ‘ Our complaints have been ignored and the defective work 
continued since said complaints were entered, and very little satis- 
faction, if any, has been received from any one, only evasions of 
the questions at issue, which has led us to believe that political 
or other influence has prevailed on the said contract. We would 
request that your honor take prompt action in the matter, for the 
granite work complained of is rapidly nearing completion, and our 
complaint entered since April 3d.” What happened then? A. 
Communications were referred by the mayor to the commissioner 
cf correction. The commissioner of correction notified me to ap- 
pear at a hearing and produce my witnesses. I did so. 


@. The testimony of those witnesses is here in this bundle? A. 
Yes, sir. 

(The report of the witnesses above referred to is marked for 
identification “‘C, October 7, 1899.) 
Q. Show me Mr. Lantry’s finding. A. There it is. 


Mr. Moss—I will read it in full. 
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“ New York, July 5, 1899. 
“ Hon. John Whalen, Corporation Counsel: 


“ Dear Sir—I have investigated the charges made by Mr. Wil- 
Ham J. O’Brien, representing the Granite Cutters’ National Union, 
tc his honor, the mayor, against Messrs. Withers & Dickson, archi- 
tects, and Messrs. P. J. Carlin & Company, contractors, concerning 
defective work on the new city prison. 

“T find that stone taken from the old city prison has been used 
in the new city prison, in violation of the contract and specifica- 
tions. The amount of old stone so used can be determined only by 
expert examination. 

“TI find the stone used in the new city prison has been patched, 
four or more of such patches appearing in the exterior wall on the 
Centre street side of the prison. 

“With regard to other charges of defective work made by Mr. 
O’Brien and the granite cutters who testified those charges should, 
in my judgment, be decided by experts. 

“ Messrs. Withers & Dickson, architects of the prison, appeared 
at the first hearing, and Mr. Walter Dickson made a statement that 
he knew of no old stone having been used in the new prison, ex- 
cepting the stone for the steps, where it was placed temporarily. 
He also denied that he allowed any patching to be done, and said 
that if there was any done, it was without his knowledge. 

“Ten per cent. of the contract price for the new city prison, 
amounting to $65,000, is withheld from payment by me, under 
provision of law, to indemnify the city against loss or damage sus- 
tained in the performance of the contract. 

“T respectfully request that you, as the legal representative of 
the city, take the steps necessary to determine the damage sus- 
‘tained by the city in consequence of the violation of the contract 
by Messrs. P. J. Carlin & Co., and to protect the ee s interests. 

“Very ee 


“FRANCIS J. LANTRY, Commissioner.” 


The Witness—That is just about as bad a piece of work as the 
city prison job. 
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Mr. Moss—This opinion is? 
The Witness— Yes. 


Mr. Moss—Well, it is a curiosity, if you realize the particular 
language used. ‘Then on the 11th day of August this communica- 
tion was received from the law department: 


“LAW DEPARTMENT, OFFICE OF THE CORPORATION 
COUNSEL. | 
“New York, August 11, 1899. 
‘Hon. Francis J. Lantry, Commissioner of Correction: 

“ Sir—On the 23d of June last I received a communication from 
you, reciting the fact that in compliance with the request of the 
mayor an investigation would he held on the Monday following 
in the matter of the claims of William J. O’Brien, representative 
of the Granite Cutters’ Union, to the effect that the contract and 
specifications entered into on the 11th of May, 1897, between the 
former municipality and P. J. Carlin & Company, contractors for 
the erection of a new city prison, had not been complied with, 
and requested that a representative of this office be sent to your 
office in order that the interests of the city might be protected.” 


The Witness—Let me state here one point bearing on that deci- 
sion that has not been brought out. I afterwards filed a complaint 
on the failure of the labor laws. That is, aliens being employed by 
this contractor, that is, dressing the granite for the new prison, and 
the violating of chapter 415 of the Laws of 1887, not paying regu- 
lar wages. I filed that complaint with the factory inspector. — 


Mr. Moss—One moment. Remember that. I do not want to 
break in upon the reading of this opinion. The corporation coun- 
sel goes on to say: 

“On the 5th day of July I received a further letter bearing upon 
the same subject matter, in which, among other things, you state: 

““T find that stone taken from the old city prison has been used 
in the new city prison, in violation of the contract and specifica- 
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tions. The amount of old stone so used can be determined only by 
expert examination.’ ” 

Mr. Moss—He goes on to quote the communication of Mr. Lan- 
try, which I just read to you. He recites all these communica- 


tions, refers to this matter of the labor law. 
Mr. Hoffman—Why not put the entire opinion in evidence? 


Mr. Moss—I shall. After discussing the form of the contract, 
he says: 

“All such materials and work shall be furnished and done under 
the care and superintendence of Withers & Dixon, architects, or 
their representatives, or such other person or persons as the commis- 
sioner of correction shall appoint. Such architects are hereby 
authorized and empowered to_inspect the material furnished and 
the work done under this agreement, and to show that the same 
corresponds and conforms to said specifications and plans and to 
reject and refuse all materials and work which do not so correspond. 

“That said parties of the second part (the contractors) further 
agree that if the work to be done under this agreement shall be 
abandoned or if at any time said architects shall be of opinion, and 
shall so certify in writing to the said commissioner that the said 
work, or any part thereof, is unnecessarily or unreasonably delayed, 
or that the said contractors are wilfully violating any of the con- 
ditions or covenants of this contract, or executing this contract in 
bad faith, or if the work to be done under this contract be not fully 


completed within the time herein stipulated for its completion, the 


said committee shall have the power to notify the aforesaid con- 
tractors to discontinue all work, or any part thereof, under this con- 
tract, by a written notice to be served upon the contractors, either 
personally or by leaving the same at his residence, or with his agent 
in charge of the work, and thereupon the said contractor shall dis- 
continue said work, or such part thereof as said commissioner may 
designate.” 7 


By Mr. Hoffman: 


I don’t know who made that contract. I know it is the usual 
form of contract. It was made about three years ago. 
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By Mr. Wilson: 


I had no complaint to the form of the contract, to the work to 
be done under the contract. 


Mr. Moss—“‘ All mechanics, workingmen and laborers employed 
in the performance of this contract shall receive not less than the 
prevailing rate of wages in the respective trades or calling in which 
such mechanics, workingmen and laborers are employed in this 
locality. 

“The deduction to bé drawn, therefore, is that the plenary 
power given by the Labor Law of 1897, to you or to the city, to 
declare a contract void, at the option of the municipality, not bemg 
in existence when the contract was made, the rights of the respec- 
tive parties are (assuming the contract to have been violated in the 
several respects suggested by your letter to me of July 11th and by 
the factory inspector’s report) fixed by the contract, and it is essen- 
jial in the first instance that the architects shall be of opinion, and 
shall so certify in writing to you, that the contractors are wilfully 
violating some of the conditions or covenants of this contract, or 
are executing the same in bad faith; then, and not until then, 
have youpower to notify the contractors todiscontinue all work.” 


By Mr. Moss: 


Q. Since the corporation counsel rendered his opinion there has 7 
been no improvement in the building? A. No, they would have 
to. take it down to get the defects out. The work is still going on. 
Lhe corporation counsel states in his opinion to the comptroller that 
if the certificates are in due and proper form that he should pay 
the money. e 

Q. Please come to the matter of the East river bridge. That is 
a question of labor, isit not? A. Yes, sir. Complaint was entered 
before the new East river bridge commissioners on November 18th 
last, which complaint was a violation of the labor laws, chapter 415 
of the Laws of 1897, section 3 and section 13. I visited the con- 
tractor, and some of the members of the organization which I rep- 
resented attempted to secure employment there and Mr. Ryan, the 
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contractor, asked them what wages theywanted. Theytold him they 
wanted the union rate, which is four dollars a day. He said, “‘ No 
such rate of wages will we pay. We will not pay four dollars a 
day.” I visited him afterwards and said, ‘‘ Did you make such a 
statement?” and he said yes, he did. “ You or no one else will 
dictate to me what I shall pay.” I said, “ It is no dictation. It is 
the law.” He said, “I don’t care a damn what you receive. That 
is all I pay.” Complaint was filed a week or ten days after that, 
and twenty-two men were put to work on the East river bridge; 
twenty of them were Italians. They were brought in here from 
various sections of the United States, or Italy, some of them, and 
they were put to work. I asked them the wages they were receiv- 
ing, and all of them, through an interpreter, said that they received 
four dollars a day for eight hours’ work. We found out their en- 
velopes showed that. Afterwards we sent men there to ascertain 
what they were receiving, and these men applied to Mr. Parker and 
Mr. Ryan, and asked for employment. They both refused him em- 
ployment. In some conversation with some Italians—the persons 
working there were Italians—and members of the organization of 
ithe American nationality, New York citizens, went there and asked 
for work. They were refused, and they were advised by some of 
the workmen to go to a man named Julien. ‘He was a padrone. 
He kept a grocery store at 116 Mott street. They went there, 
and he agreed to give them work there for eighteen dollars apiece. 
That is, the padrone would accept from these men eighteen dollars 


apiece to put them on the East river bridge. They paid him 


twelve dollars apiece. Our men actually paid eighteen dollars. 
They secured a letter, which was handed to me, and was opened by 
me. “Mr. A. M. C. Parker, please put. the bearer to work.” 
These men were put to work. These men went to the contractor 
and asked for employment, and they were refused. Some of the 
Italian laborers sent them to the padrone. They went to the 
padrone and paid eighteen dollars apiece, and they were given a 
letter, and they presented the letter, and were put to work, with 
the understanding that they were to get four dollars apiece, and 
return one dollar a day; while they received four dollars, they had 
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to return a dollara day. ‘They returned that dollar a day to Shan- 
ley & Ryan. The payment first made was so as to comply with 
the law, and the man receiving the four dollars would have to 
return one dollar; and they did return it. They were only receiving 
three dollars a day then, and there was a dollar a day to the bigger 
boss, and ten cents a day to the little boss, as they said. The bigger 
boss was the general contractor. The little boss was the foreman 


over them. 


By the Chairman: 


Q. What knowledge have you that this money was returned? 
A. The affidavits in my possession. 


By Mr. Moss: 

These men were members of our organization. 

@. And you have those men and can produce them? A. We 
produced the evidence. We took our evidénce before the bridge - 
commissioners. The bridge commissioners were Mr. Nixon and 
Mr. Boyle. There were six of them. We filed a complaint before 
the bridge commissioners November 18th. We pressed them for a 
hearing, and could not receive it until I was in Albany, and my 
counsel then received a notice that the hearing was fixed for Fri- 
day. I left the convention in Albany, where I was, and came to 
the city of New York, and they did not have any hearing. They 
adjourned it. I was compelled to return to Albany, and we had 
a hearing upon the following week, and after taking two or three 
months to consider the matter we again attempted to force 
them to give a decision. After three months’ waiting they noti- 
fied me and my counsel to appear before the commissioners, and 
Mr. Nixon stated, ‘ Mr. O’Brien, you have created a very favor- 
able impression on the commissioners—the contractors just the 


reverse.” 
By the Chairman: 


These men were at work all this time; they were working for the 
first four months. We produced witnesses there that they 


cut granite for $2 a yard, which was one-half the regular rate, and 


Nos. 26-27.] 3997 


we produced witnesses who swore they saw the Italians there, and 
we produced witnesses to swear that they paid this money to the 
padrone, and were compelled to do it. And those witnesses can 
be produced here if wanted—if necessary. The commissioners told 
me that they sympathized with me, but on the advice of counsel 
to the corporation they decided not to take any action. The corpo- 
ration counsel decided that it was a complicated question of fact 
and law to be decided. I threatened to mandamus them, and they 
advised me to co it, and take the matter in court, and have the 
matter settled once and for all. We accepted their challenge. 
The commissioners were not deciding the case; they were simply 
holding it; and they advised me to take the matter into court. 
They refused to render any decision. And they asked me to take 
the matter into court, and have the court compel them to decide it, 
saying to me that I had made a good impression, and the con- 
tractor a very bad impression; and we accepted the challenge and 
took the matter into the Supreme Court, and after some time the 
corporation counsel, Mr. Whalen, notified Mr. Ryan that he was 
more interested in the matter than they were, and practically they 
were not interested in it, and that he would have to defend it. The 
city was not interested, and the contractor had to come in and de- 
fend the case. The contractor then came in, through John HE. 
Brodsky, his counsel, and made a motion to intervene as defendant, 
and he asked for delay. After a series of delays for several months. 
the case was heard before Judge Scott, Judge Bookstaver permit- 
ting the contractor to intervene as one of the defendants. The mat- 
ter came up for argument. Mr. Blandy represented the bridge 
commissioners; Mr. Hill represented them previously. They 
seemed to get more interested in the matter, and they withdrew 
the counsel, Mr. Hill, and put Mr. Blandy in, and Mr. Brodsky 
was for the contractor, and Mr, Torrance for myself. After the 
corporation counsel advising the commissioners to go into court, 
when he got into court he stated that the relator and the application 
for the peremptory mandamus had no standing in court. That is 
what the corporation counsel said. He said that walking delegates 
and labor agitators were only meddlers. The court held the mat- 
ter in abeyance, and the court decided in our favor and issued a 
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peremptory writ of mandamus, which was served on the commis- 
- gioners on the 13th day of May. It was to formulate and an- 
nounce a decision. The order was served on the 13th day of May. 
On the 24th day of June, I think, we were notified to appear with 
cur witnesses. We appeared before the commissioners with our 
witnesses, and they heard the case and closed it, and we tried dur- 
ing July and August and the fore part of September we tried to 
get a decision. That was many months after I first started it. 
After the case had been heard the corporation counsel came in and 
appealed from the decision. ‘They filed a notice of appeal and took 
exception to it. I went to the mayor and told him it was kind of a 
small piece of business. He said he thought so himself, and the 
appeal was withdrawn. ‘They said they had been working very 
hard in the matter until September 13th. The appeal was with- 
drawn, the mandamus was then in force, and the commissioners, 
under the compulsion of the court, heard our witnesses. And on 
the 14th of September they rendered a decision, after we 
threatened to punish them for contempt. This is the decision. 
(Producing paper.) | 


“At a meeting of the commissioners of the new East river bridge 
held at their office, 51 Chambers street, borough of Manhattan, city 
of New York, on the fourteenth day of September, 1899, at two 
o’clock in the afternoon, all commissioners present, the following 
determination was made: 


‘Resolved, That this commission, after hearing the proofs and 
allegations of William J. O’Brien, relator in mandamus, and of 
Patrick Ryan, as surviving partner of Shanly & Ryan, and pur- 
' suant to the writ of mandamus issued by the Supreme Court on 
the 13th day of May, 1899, directing the commission of the new 
East river bridge to investigate complaints of alleged violations of 
the Labor Law by Shanly & Ryan, contractors for the New York 
anchorage of the new East river bridge, and to formulate and an- 
nounce a decision thereon, do determine and find as follows: 

“ First. It was not proved that the said Shanly & Ryan, or the 
said Patrick Ryan, had violated the labor laws in employing alien 
labor, and the complaint in that respect is dismissed. 
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“Second. It was not proved that the said Shanly & Ryan, or 
the said Patrick Ryan, had violated the labor laws in failing to pay 
four dollars per day as the prevailing rate of wages to granite cut- 
ters, and the complaint in that respect is dismissed. 

“ Third. We.do find and determine that the said Patrick Ryan, 
as surviving partner of the firm of Shanly & Ryan, did violate the 
Labor Law in paying less than the prevailing rate of wages for 
piece-work on scabbling or rough cutting granite. 

“ Fourth. Having found the said Patrick Ryan, the surviving 
partner of the firm of Shanly & Ryan, guilty of the said violation, 
this commission hereby notifies the said Patrick Ryan that upon 
this class of labor he must hereafter pay the prevailing rate of 
wages, and, in case of violation, this commission will immediately 
abrogate the contract. 


“JAMES D. BELL, 
‘“‘ Commissioner and Secretary.” 
(An extract from the minutes.) 


The Witness—That particular class of work was finished five 
months before this decision was rendered, so you can see the case of 
“Jolly ” that we got. It took us ten months to get a decision from 
them, and that is all the satisfaction we got. 


Q. It appears that the bridge commissioners are not very much 
interested in the American working men? <A. They told me that 
they were very friendly with me; the only thing I am surprised at 
is, if they are so friendly with the working people, why they don’t 
deal out a little bit of justice to them. 


By Mr. Hoffman: 


Q. I notice in this contract that it was executed on the 17th day 
of May by Commissioner Wright, who was then the commissioner 
of charities of the old city of New York, and I notice under para- 
graph 4 as follows: 


“To prevent all disputes and litigation, it is further agreed by 
and between the parties to this contract that the architects shall in 
all cases determine the amount or the quantity of the several kinds 
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ef work which are to be paid for under this contract, and they 
shall determine all questions in relation to said work, and the con- 
struction thereof, and they shall in all cases decide every question 
which may arise relative to the execution of this contract on the 
part of the said contractor, and their estimates and decisions shall 
be final and conclusive upon said contractor; and such estimate and 
decision, in case any question shall arise, shall be a condition prece- 
dent to the right of the party of the second part to receive any 
money under this agreement.” 


Now, I ask you, have you ever known of a similar provision in @ 
contract, so important a public work as the city prison—have you 
known of a clause like that? A. That is the general form of con- 
tract the city uses. | 


Q. With this particular clause in it? A. That is the general 
form of contract. 

Q. You say that Withers & Dixon are the architects for this 
work? <A. Yes. 

_ Q. Have you ever come in contact with this firm of architects 
before? A. Yes, sir. 

Q. What is your estimate of Withers & Dixon as architects, 
and their estimates as architects in the management of this 
particular work? A. What is my opinion? 

Q. What is your estimate of Messrs. Withers & Dixon? It has 
been testified here, about a month ago, that they were the ears 
architects known to ancient or modern times? 


Mr. Moss—Not as great as Horgan & Slattery. 


Mr. Hoffman 
tects? 


What is your estimate about this firm of archi- 


The Witness—You mean as to their employes? 
Mr. Hoffman—Y es. 


A. I don’t know, except I know this particular class of work— 
in this particular class of work, they all seem to be alike. 
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Q. How about this particular job? A. Inspectors and commis- 
gioners all seem to be about the same. 

Q. I ask about Withers & Dixon? <A. I never saw Withers & 
Dixon. They refused to come up on the question when I was 
there. 

Q. You do not care about expressing any opinion? A. Yes. 
I state now thu so far as it was concerned I don’t find any differ- 
ence between ihe architect and the inspectors. They all seem to 
try and shield the contractor. 

Q. Were not the architects, Withers & Dixon, under this con- 
tract in absolute charge of the work? A. I don’t know. 

Q. Were not they there at all times—Withers and Dixon? A. 
No; I did not see them there but very seldom. 

Q. In relation to the East river bridge, do you know whether 
Commissioner Lantry, on a number of occasions, communicated 
with the contractors, asking them to pay the union rate of wages? 
A. I did not know he had anything to do with it. 

Q. Who was the contractor for the East river bridge? A. 
Shanly & Ryan. : 

Q. Who were the commissioners in charge? Who had the 
overlooking of this particular contract? A. It was the new East 
River Bridge Company. You have that mixed up. 


~ 


Mr. Hoffman—Yes, I am wrong on that. Dg you know that 
Commissioner Lantry sent any communication to the contractors 
_durig the work on the Tombs in regard to the rate of wages to 
be pajd? A. No, I don’t know. He told me that they were all 


very friendly to labor, ete. 


Q. Have you heard that he had communication in writing? <A. 
No. 

Q. Had you been told that? A. No; not to my knowledge. 

Q. You don’t know anything to the contrary? A. No. Mr. 

- Lantry, in each and every interview I had with him, stated he was 
friendly to labor, but, friendship don’t seem to force compliance 
with the conditions as required by the contract and specifications, 
and the laws o- the state of New York. 
251 


\ 
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By Mr. Moss: 


Q. I think you told me that the secret of this all was that Mr. 
Carlin had squared himself politically? A. It seemed to me that 
the complaints that were entered, and the evidence that was pro- . 
duced there, that there must be some extraordinary influence 
brought to bear to save this particular contract. 

Q. Don’t you know that up to a certain time Mr. Carlin was 
not receiving the best treatment from the city officials, but that 
for some reason all that has changed? A. No, I don’t know what 
treatment he received, but I thought the way they permitted him 
to do the work was extraordinary. 

Q. As I understand from you, your Knoledes or your impres-_ 
sion or your information was that Mr. Carlin, having squared him- 
self politically, the architect and nobody else could interfere with 
him? A. The general impression prevailed that all the political 
influence that he could bring to bear from his side of the river, 
Brooklyn, was brought to bear on someone on this side of the 
river. 

Q. If a contractor squares himself with the political powers as 
things are now, do you think it is possible for an architect to inter- 
fere with him? A. It isa pretty tough case to be up against. I 
have been up against it. 


Mr. Lantry—There is not a ‘contractor alive that can get to 
Mr. Lantry. I stand on my record. I was a delegate to the or- 
ganization, and I came from the ranks. I want it understood that 
no politician alive, nor any man with all the political influence 
in the world, can get to Mr. Lantry. I am as good a labor man 
as Mr. O’Brien, and I would like him to understand it. 


Mr. Fanning—TI want to attest to that myself. No person in — 
the world can reach Mr. Lantry from the standpoint of corruption, — 
and I know it. | 


Mr. Moss—Upon the proofs Mr. Lantry is all right. If there 
is any complaint against any one official in this matter it rests else- 
where. 


a aa - = 
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The Witness—Before we proceed with the mandamus proceed- 
ing of the East river bridge I would like to state that I called on 
Mr. Whalen’s office, and Mr. Whalen referred me to Mr. Blandy. 
Mr. Blandy, in discussing certain of the labor laws, said to. me, 
“You are proceeding too far. If you proceed in this line the 
contractors will get together and nullify every labor law on the 


statute book.” That is what the corporation counsel said. 


By Mr. Hoffman: 
Q. Not the corporation counsel; it was Mr. Blandy? A. Yes. 


Mr. Moss—Mr. Blandy represented the corporation counsel. 


The Witness—I said, ‘* Mr. Blandy, that is intimidation. You 
can’t intimidate me. You say they will get together and nullify 
the labor laws. If you do, we will get our people together 
and we will nullify some of you fellows.” I told him 


the best mechanics in the world, that is, the most ac- 


complished workmen, I believe accomplish more in eight 
hours in this city than they did in any other part of 


the known world. He told, he said, “ The working people in 


the city of New York are-a crowd of loafers. You can’t get them 
to do-a day’s work, and good work.” He stated that at his farm 
where he had carpenters working they accomplished more work in 
a day than we did here. When he said that the working people of 
the city of New York were a crowd of loafers I was compelled 
to use forcible language—I told him he was a liar. It has been 
on both complaints nothing but evasion of the questions at issue, 
from their department down, and I consider that they are all a 
lot of “ jolliers,” even down to the mayor himself, and he -is the 
biggest “jollier” of them all. 


By Mr. Hoffman: 


Q. If you had understood that the Court of Appeals had decided 
over and over again on the question of contracts that the rights 


' under a contract are no more than are given specifically in that 
_ contract, would you still entertain the same opinion regarding the 
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corporation counsel, that, he was evading the law? A. Certainly, 
for this reason: I don’t think the commissioner of any depart- 
ment is a subordinate of any of the officials supposed to be under 
him. : , 

Q. You do not believe that the.corporation counsel should en- 
deavor to evade the decision of the Court of Appeals of New York 
on any proposition of law that might be submitted to him, irre- 
spective of what might be involved? 


The Witness—Have you read all this specification through? 
Mr. Hoffman—I ask you that question. 
The Witness—W hat is it you desire to have me answer? 


Mr. Hoffman—You would not expect, or ask, that the corpora- 
tion counsel should decide anything except the abstract proposi- 
tion of law or endeavor to evade it in such a decision, but decide 
with the exact law the proposition submitted? A. Certainly not. 
But he was not deciding according to the law the question he 
decided, and I know enough of law for that, I assure you. I have 
had.a little to do with it. 


Nos. 26-27.] | 4005 


ROOMS OF THE BOARD OF TRADE, No. 203 BROADWAY, 
New York, Z'wesday, October 10, 1899, 10.30 o’clock a. m. 
The committee met pursuant to adjournment. 


Present: Mr. Mazet (the chairman), Mr. Fallows, Mr. Wilson, 
Mr. Costello and Mr. Hoffman. 


LOUIS WALDVOGEL, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


My brother was killed. He was stabbed by Philip McDermott. 
McDermott was indicted; assault in the first degree was all. 
When he was indicted for assault in the first degree my brother 
‘was dead. ‘He died about six hours after he was stabbed. My 
brother was stabbed June 19th. Six hours after he was stabbed 
‘he died. McDermott was indicted for assault in the first degree; 
that is all. It must have been about two weeks after that. I 
am certain that my brother was dead at the time of the indict- 
ment. I was called down, but never was called up. I always 
had a subpoena, but I never was called up. I never was called 
before the grand jury or the district attorney or anybody. I was 
always subpoenaed, about a dozen times; but never was called up. 
There was one officer and the landlady of the house and her son 
testified before the grand jury. Them three, that is all. I was 
not called to the police court. I don’t know whether there was 
any hearing at the police court or not. I never heard of it. I 
had the clothes and I was going to fetch them down to the cor- 
oner’s jury, and they told me, “ It ain’t necessary. It is only 


_ amatter of form. Keep them for the grand jury.” I asked around 


the station-house there if I was to take the clothes down. I asked 
a police officer if I was to take my brother’s clothes down to the 
coroner’s inquest. They knew that my brother was dead at the 
time the man was caught. Then they told me it was a matter of 
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form. I could keep them for the grand jury; and I kept the 
clothes ever since. Then when the grand jury came on I was 
subpoenaed twice, and never called into the grand jury room. No 
member of the district attorney’s office talked to me about my 
testimony. When I was not called in, I went to see Assistant 
District Attorney Grady. He had charge of the case. And I 
took again the clothes and I showed them to him; and he says he 
is going away on a vacation and to tell Mr. ‘W alsh about it. I 
didn’t see Mr. Walsh. The case was always being put off there, 
and I thought he would tell him all about it. After Mr. Grady 
died, first Mr. Walsh and then Mr. Blumenthal had charge of the 
ease. Mr. Blumenthal called me down once. I was ealled to the - 
grand jury twice; either. twice or three times, I ain’t sure. J am 
sure it was twice. I have waited from about half past ten until 
about half past twelve. I. knew I could go home when a clerk 
there says “ That is all.” I was asking if I was not going to bp 
ealled in, and he says “‘ No.” I had to go to a elerk to ask him 
if I was going to be called in; and he said “ No.” Then I went 
home, after waiting two hours. The case has come up in courk 
in the General Sessions. It must have been over ten times, ten 
at least. 


Mr. Moss—I will read the dates as we have found them upon 
the papers: July 21, August 8, August 14, August 17, August 21, 
September 7, September 8, September 11, September 14, Sep- 
tember 18, September 20, September 25, September 28 and two 
days in October, making sixteen times this case has appeared on 
the calendar of the Court of General Sessions. 


Q. How many times have you been subpoenaed as a witnéss? 
A. Every time except the last time; I didn’t have a subpoena. 
All the rest I did. I don’t know how it was I did not get a sub- 
poena the last time. I came down anyhow, and it was postponed. 
All the other witnesses were subpoenaed. Their subpoenas were 
served on them. I generally waited in court when I was called 
down there until we were told it was off for the day. That would 
be—it is according to who would be on. Sometimes it was started 
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at eleven o’clock and other times at ten, and we waited until about 
half past twelve. Sometimes the court would start at eleven and | 
sometimes at half past ten or a little after. And it would be gen- 
erally twelve o’clock before I received any notice to go home. 

Q. And each time would it be stated that the case was not 
going to be called to-day? A. I don’t know. The policeman 
came to me and said it was off. Then we would go home. The 
ease was called a couple of times, but always postponed. Levy 
was the lawyer on the other side. I never had a talk-with Mr. 
Levy about the case, never spoke to him in my life. There was 
two witnesses kept in the House of Detention. They were kept 
there until the coroner’s jury. They did not give bail; not after 
that, no. They were discharged. After the coroner’s jury they 
were discharged, and one of them disappeared. The other one 
died since; died last Friday. The other witness went away. So, 
while this case has been called up again and again sixteen times 
on. the calendar a witness has died. These two witnesses were 
present at the time of the stabbing, the two witnesses who were 
in the House of Detention and this landlady. She saw it. She 
saw the man run upstairs, but she says she didn’t see any knife. 
But I think it is on the station-house blotter that she saw him 
'go upstairs and get a knife. Whatever may have been the facts, 
the case is there in court, and has been called for all these differ- 
ent times. 

Q. How many witnesses have been served every time to attend 
as witnesses? A. I have heard one time there were sixteen. I 
don’t know how many there were; a good many, at any rate. 

Q. Persons working for a living? A. Well, there was half a 
dozen policemen on it, too. 


By Mr. Costello: 


I don’t know what my brother was doing when he was stabbed. 
I don’t know what was the cause of the quarrel. I don’t know 
_ anything about that. All I know is he came home that night and 
? he told me he was stabbed. | 
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DR., EDWARD WADSWORTH PETERSON, beimg duly 


sworn, testified as follows: 
Examined by Mr. Moss: 


J am a physician attached to the Post-Graduate Hospital. I 
examined Waldvogel, who was stabbed. He was stabbed in the 
abdomen. At the time it was not thought that the instrument 
used had penetrated the abdominal cavity. It was afterwards 
learned that it perforated the descending colon. That is, the in- 
strument penetrated deeper than was suspected at first. He lived 
until the next morning. That was done in the evening before, 
about eight o’clock, I think, I was informed; and he lived until 
the next morning about five o’clock. He died in Bellevue. I 
was called as a witness before the coroner. J do not remember 
what the verdict was. I was called before the grand jury. I 

did testify. } 
- Q. Did it appear before the grand jury that the man was dead? 
A. I suppose so, yes, sir. 

Q. Well, so far as you know and so far as you were informed, 
the grand jury learned that? Did you not testify to his death? 
A. I testified that I had heard he was dead. I didn’t know. So 
that the fact of his death came before the grand j JUD. I was only 
before the grand jury once. 

Q. Were you called before the erand jury more than once? 

A. I don’t remember now. It seems that I was—no, I am not 
sure. I have been subpoenaed to attend the Court of General 
Sessions as the case has come up on the calendar. I guess I have 
attended ten—I have been summoned ten or a dozen times, but 
I haven’t been down every time. 
- Q. How long were you kept when you attended? A. Some- 
times I would find out right away that they would not have it. 
Then again in an hour or two—until twelve or one o’clock. That, 
of course, was a very serious drawback to my professional work. 
Jt interfered with my work. 


MET Peay 2 
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Q. How were you informed when the case was not going to be 
called? A. Usually I would see the lawyers get up and go out, 
and then I would ask and find that it was put off for the day.. I 
don’t know whether there was an open announcement in the court 
or not. On one or two occasions I saw Mr. Levy get up. I could 
not hear what he said: I was back in the room. I never heard 
any announcement made by the clerk or from the bench that the 
witnesses in the case of McDermott were excused. So that I 
learned to keep my eyes on the lawyers. \ When they got up and 
went out, then I thought it was time to inquire. I did not have 
any conversation with Assistant District Attorney Grady about 
the case. I did with Mr. Blumenthal. He examined me on all 
the facts of the case. Then I told him about all that I have said 
here about the nature of the injury and the fact of the man’s 
death. I told him all that I knew about the case. I talked with 
Mr. Blumenthal once. I-don’t remember the dates. 


By the Chairman: 


I have heard that McDermott was the man that did the stab- 
bing. That is all I knew about him. 


MICHAEL C. MURPHY, being duly sworn, testified as fol- 3 
lows: 
Examined by Mr. Moss: 
In obedience to subpoenas of this committee, I have furnished 


the information which you show me now. 


Mr. Moss—I will have that marked for identification. 
(The papers are marked “ For identification, Exhibit A, October 


10, 1899.”) 


Q. This shows that on the 10th of August, 1899, there were 
forty-five persons employed in your department discharged as 


_ temporary appointees. How long had those persons been on the 


pay-roll? A. Well, they had been off and on from the 1st. of 
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January, 1898. Possibly some time before that, but that I am 
not aware of, however. These were persons who were holding 
positions where the civil service commissioners had held no exam- 
ination. They were all performing the duties for which they 
were appointed. No, there might have been some cases where 
men were appointed to positions, and after being appointed they 
were found more proficient in some lines, such as clerks and one 
thing or another of that kind; and they were transferred from 
one bureau to another until the civil service commissioners issued 
an order that all men must do the work that they were appointed 
for. When that was done then the men were assigned to the - 
duty for which they were originally appointed. 

Q. But did you not arrange some of these transfers by chang- 
ing the designation of the appointees where that designation came 
-in a class that no examination had been held in? A. I don’t 
recollect any. There may have been some cases of that kind— 
in diagnosticians or bacteriologists or sanitary inspectors, or some- 
thing of that kind; or it might have been done in other cases. 
I don’t recollect what was about the total salary of those forty- 
five persons. These are stated to be ambulance surgeons, chief 
clerks, physicians, bookkeepers and inspectors. 

Q. There are two persons inspectors of ice—Matthew Byrnes 
and Frank Halpin—are there not? A. That is not so. They 
were only inspectors of ice for two months, I think it was, or a 
very few months, when a question arose among the medical faculty 
that impure ice was being put on the market; and it was recom- 
mended or suggested that some people be selected—lI think there 
were only two—— aie 

Q. Yes; they are right here—Matthew Byrnes and Frank Hal- 
-pin. A. (Continued)—To discover as to the purity of the ice. I 
think they were only on for a few months. | 

Q. What other work did they do after they discontinued in-. 
specting ice? <A. If they were not discharged they were trans- 
ferred to some other kind of work. 

Q. Matthew Byrnes is stated here to be one that was discharged. 
What duties did he discharge? A. If my memory serves me, 1° 
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think he was appointed a fish inspector or a meat inspector. He 
_ had been a butcher in his early days, I believe. 

Q. But what work did he do? Did he actually go out inspect- 
ing meat and ice? A. Yes, sir. 

_ Q., Was he not attached to the office? Did he not spend his 
time in the office? A. Oh, no, no. 

Q. Is Matthew Byrnes in the employ of the department at this 
time? A. I think not. I have made reports to the City Record 
vf the changes in salary and the appointments of new officers in 
every instance. I make those reports because the law compels us 
to doit. I doit under the direction of the law. 

Q. Have you been advised by the corporation counsel about 
the making of such reports to the City Record? A. My own. 
counsel, the counsel attached to the department has so advised. 


Mr. Moss—This list also ‘shows the number of employees and 
their annual salary on the 30th of June, 1898, and on September 
1, 1899; and on September 1, 1899, that total was affected by 


4 _ the discharge of forty-five temporaries on the 10th of August, of 


eourse 2 


The Witness—I presume so. 


Q. Those were discharged under the operations: of the White 
law, were they not? A. Yes, sir. 


By Mr. Hoffman: 


Q. Do you recall the persons whose salaries were increased in 
your department? A. The only salary that'was increased in my 
department was, I think, one or two—or a few. There were very 
few of the three hundred odd. One case was increased because 
of the great efficiency of the man, who was acting as assistant 
superintendent of the third division. He had a great deal of 
work to do and during the summer months—— | 


By the Chairman: 
The third division is, generally speaking, the inspection—smoke 
inspectors, fruit inspectors, fish inspectors and inspectors of that 


4012 - [ASSEMBLY 


kind, and through the summer past. His name is Betts, Dr. Her- - 
man Betts. His salary is $1,500 now. He got $1,200, and the 
head of his department recommended it and so did everybody 
else in the office. And I think there was one other case, of a doc- 
tor, I am not quite sure of the name, that was increased $300, to 
$1,500. But all other increases of salary never amounted to more 
than ten dollars or fifteen dollars a month, to some person who 
was doing efficient work. But nothing more than that. Probably 
they were doing efficient work before they got their increase of 
salary. The heads of their departments or divisions always recom- 
mended; and without their recommendation I never allowed an 
- increase to be made, and only then by advice of the board. 


By Mr. Hoffman: 


Q. With reference to the additional employees, either tem-_ 
porary or permanent, who were duly appointed since June 1, 
1898, what was the cause of their appointment? Was it neces- 
sary in the working of the department? A. I presume the de- 
partment thought it was necessary to appoint them. I know that — 
the department has in some of its bureaus been crippled very 
much since the 10th of August, owing to the fact that some of 
the experts that were in the department were dropped. 

Q. Due to what? To the White law? A. I don’t know what 
law it was. I don’t blame the White law for it. They were tem- 
porary appointments and they were dropped. 


Mr. Moss—The number of employees on July 1, 1898, was 
844. The annual salaries were $663,767.64. The number of 
employees on September 1, 1899, was 724, and the annual sal- 
aries were $649,162.92, showing an apparent decrease in the salary 
account of $14,604.72; but as against that, forty-five employees 
had been just dropped under the operation of the White law? 


The Witness—Yes, sir. 


Mr. Moss—That is all. 


4 
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THOMAS L. FEITNER, being recalled and further examined, 
testified as follows: 


Examined by Mr. Moss: 


Sixty deputies are allowed in my department by the law. We 
have now fifty-eight. We have discharged some recently, about 
eight—about seven, I think; very recent. Fifty-eight and the 
seven we discharged make sixty-five—about that; which was five 
beyond the requirement or permission of the law. The cause of 
that was that we removed a number—ten—of the deputies; and 
immediately upon their removal we appointed ten others, making 
the full sixty. We didn’t immediately upon their removal. We 
appointed them at the time we required them. And then these 
eight persons were restored by the court; and that makes our 
deputies greater in number than the law provided. 

Q. While you had your fifty-eight or sixty deputies whom you 
recognized, and the court had restored the eight, which salaries ~ 
did you then pay—salaries of the men restored by the court or 
the salaries of the new men which you had appointed? A. Paid 
the salaries of the men that were on and two of the men who 
were restored by the court, up to the number of sixty.. We paid 
the salaries of the new men and the salaries of two of the eight 
that were restored by the court. 

Q. The salaries of six of the men that were restored by the 
court were not paid, were they? A. Well, they have been paid 
by a judgment. They were paid by judgment some time ago. 

Q. Have they ever been paid by judgment? A. I think so. 


Mr. Moss—I am speaking of the salaries since the time of their 
reinstatement. JI do not mean the back salaries. 


The Witness—Oh, the six or eight men that didn’t resign 
haven’t been paid. | Mees 


Q. The six or eight men that did not resign but were restored 


by the court have not been paid? But the new appointees whom 
° ‘ 
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you put in the place of those discharged men have been paid, have 
they not? <A. Yes, sir. There was not any arrangement made. 
We certified to the city sixty men. 

@. What reason is there that has determined Oe to. certify 
for their salaries the men whom you appointed in the place of — 
men discharged: but returned by the courts? A. They were prop- . 
erly appointed and legally appointed. : 

Q. It appears by the judgment of the court that your discharge 
was illegal, because the court has restored those men. Those 
were the original appointees. Those were the men whom the 
court has recognized. Should not those be the salaries paid, while 
the new men, who were mistakenly appointed, should wait? A. 
That is a very nice legal question that must be determined by the 
courts, as to who ought to get the salaries. 

Q. Do you think you are obeying the spirit and the letter a 
the decision of the court by refusing to pay the salaries of those 
men who have been reinstated? A. We have not refused to pay 
them. We have reinstated them. We have put them to work. 

Q. But you do not pay for the work they are doing? A. They 
lave been paid as much as we can pay under the law. 

Q. But the law Has established the rights of those men, and 
the very same law has shown that the new men that you appointed 
were not properly appointed. Why should your new appointees 
have their salaries?’ A. I take it for granted that they will ee 
their salaries in a legal way. 

Q. How? A. That‘is to be determined. 

Q. Why do you defer them? A. I am not deferring them. 
I am certifying sixty men. 3 

Q. Why do you not include the restored ten men in that? A. 
We have, so far as their past salaries are concerned. 

Q. Why not the salaries they are now earning? A. Because 
we can’t certify more than sixty. 

Q. Why do you not certify the right sixty? A. That is the 
question, which is the right sixty. 

Q. You prefer to take the judgment which you made when 
you discharged those men rather than the judgment of the court, 
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as declared in reinstating them, do you? A. We act according 
to the situation and the conditions existing. By direction of law 
these men came back. The other men were legally appointed. 
The question then is as to how the matter is to be regulated. 


Mr. Moss—By operation of law they legally came back, which 
means that your discharge was illegal. 


The Witness—That is true. 


Mr. Moss—They were there first, and, as a matter of fact, they 
never went out of office. 


The Witness—That is true. 


Q. Then why should the newcomers have the preference? A. 
Because the conditions justify it. That is all. Temporarily, until 
we regulate it. You can’t discharge six or eight men who are 
making assessments and bring in new men, to change that whole 
condition. The city has some rights, and it should be protected. 

Q. If you should have more men than the law allows you, 
and certify to the payment of them, you would be guilty of some 
offencé under the law, would you not? A. Yes, sir; and they 
came back by some operation of law and not ours. | 

@. And to protect yourself you only certify to sixty? A. That 
is all. | 

@. Do you really believe you are protecting yourself when you 
certify men who came in ‘through your mistake and leave out the 
men who suffered by your mistake? A. We had tq have men 
to do the work. i 

~Q. Why did you not take out the men that came in by mis- — 
take and commit that work to the men you put out by mistake? 
A. We have those men out now by discharges. 

Q. You put them out at once? A. Not all of them. 

Q. Several of them? A. Several of them. 

-‘Q. You are doing your best to retain those positions for the 
new men by making charges against the old men? A. We re- 


- moved them generally upon what we believed to be according to 
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law, under the provisions of the statute and the regulations of the 
department. 

Q. If they had done wrong, so as to be subject to Saas 
why did you not remove all of them when you removed any of 
them? A. We made charges against one of them, and we didn’t 
think that was sufficient. We considered the other man’s case 
in relation to a charge existing against him, and we didn’t make 
any charge because on second consideration we didn’t think that 
was sufficient. 

Q. What instructions have been given the dépntee who are now 
going out making the assessments for the new year? A. The same 
general instructions practically as was given last year. Nothing 
different from last year; practically the same thing: | 

Q. To bring in a twenty-five per cent. increase? A. We 
haven’t given any such instructions to anybody at any time. 

Q. Are you expecting the deputies to bring in an increase for 
the new year? A. What we expect is our own matter. We 
can’t tell what we expect. We don’t know what we expect. 
Don’t let us get into suspicious cases. 

@. What are their instructions? A. Practically the same in- 
structions. In general, to comply with the law in making their 
assessments; confer with one another, to see that they equalize val- 
uations and carry out the spirit of the law. They are in pretty 
much the same districts that they were last year. Mr. Engel- 
hardt is in the same district. 

Q. This is a statement which I think you sent us in response 
to a subpoena, did you not? A.. Yes, sir. : 


Mr. Moss—I will have it marked for identification. 
(The paper is marked “ For identification, Exhibit B, October 
10, 1899.”) 


The Witness—I want to say, in relation to the removal of those 
men, there are three different provisions of the charter which 
sustain us, and I think the courts will sustain us, notwithstand- 
ing they have made their judgment. I think the court will sus- 
tain us. Our department has three distinct positions. One was, 
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they had the absolute power of removal, made especially so for our 
department—different from the old consolidation act—by one of 
the assistant corporation counsel, Mr. Ward, who put in the char- 
ter just the wording that deputies could be removed as other 
deputies throughout the city. That is the first proposition. The 
second is, that we .were bound under the law to consider all our 
deputies in that department and to determine their fitness and 
eapacity on the first appointment. That gave us absolute power 
of removal again. The third was, that the charter provides that 
we must make our appointments according to the number of in- 
habitants in each of the different boroughs, making an assign- 
ment, so far as the appointments are concerned, to the five dif- 
ferent boroughs, according to the number of inhabitants. That 
we tried to do in the regulation of that great department in its 
inception, and that is what first created some of the little difficul- 


ties that have arisen. We discharged all the temporary em- 


ployees. I don’t know how many there were; a hundred and odd, 
I think. They were discharged about the 10th of August. All 
along there. I think we only began to employ them in July, and 
discharged them in August, September and on to January. Our 
books are completed as of the 1st of January, and we required 
them up to that time. I want to say that there is a letter of pro- 
test in the civil service department from me demanding that we 
should have an examination of classes, so that we could get into 
a permanent condition. Any mistakes or errors that have arisen 
in our department have been occasioned by these very temporary 
clerks, which I have tried to get away from and have a permanent 
condition existing there. We have sent notices of changes of 
salaries of employees to the City Record. We understand that 
the law requires that. 

Q. Have you been advised by the corporation counsel to do so? 
A. I don’t remember any special advice that may have been given 
now. ? 

Q. Have there been any new appointments made since the 1st 
of September in your department? A. There have been a few 
temporary ones since the 1st of September, about nine; but all 
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from the. civil service lists. There have been no increases of 
salaries since September Ist. 


By Mr. Hoffman: 


I am the president of the tax department of the city of New 
York. I am familiar with the valuations and. assessments of real 
and personal property by the State assessors. The members 
of the State board of assessors at the present time are, Mr. Lea- 
craft, represents, I suppose, this city; and Mr. Herman it was—I 
have forgotten the name of the gentleman who was substituted 
for him. The third gentleman I have forgotten. 


Mr. Costello—Priest? 
The Witness—Mr. Priest, yes, sir. 


@. Can you approximate what the assessed increase in valuation 
of real and personal property of the Greater City of New York 
has been for the last five years? How many millions of dollars? 
Has it been one hundred millions of dollars? A. The last ten 
years—lI have got some figures on that. 


Mr. Hoffman—I would like to have them, if you have them. 


The Witness—Not the greater city, but the city of New York 
as it was. 


Mr. Hoffman—tThe old city of New York? 
The Witness—Yes, sir; this is the statement. 
Mr. Hoffman—Just read the statement. 


The Witness—The amount added by the State board of equal- 
ization to the values of real estate, as assessed by the tax commis- 
sioner on the former city of New York, for each of the past ten 
years is shown in the following. I will leave out the few thou- 
sands of dollars: 


PRs ee = 
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The amount added to the assessed value of real estate in the 
city of New York by the State board of equalization in the past 
ten years aggregates, therefore, $998,565,836. 


Q. Was there any increase in the assessed valuation of real and 
personal property, or any decrease in the same, in any of the in- 
terior counties of the State for the year 1898? A. There have 
been decreases, yes, sir. There was a decrease of $190,000,000 


- in the interior of the State for the assessed valuation of real and 


personal property. And that $190,000,000 was added to the 
county of New York assessed valuation. New York city pays 
about sixty-two per cent. of the real estate and about seventy- 
four per cent. on the indirect State taxes. So that, in addition 
to New York city paying its own governmental expenses, it vir- 
tually pays about seventy per cent. of the State expenses. That 
is about it. There cannot be any mistake about that. 


' By the Chairman: 


Q. What is the salary of these men who, have been discharged 
and who have not been paid? A. They come in under the pro- 
visions of the old consolidation act, which was then $2,700 for all 
deputies. | 


By Mr. Costello: 


Q. As to the increases in the different years on real estate, does 
uot that come from the erection of new buildings in this city? 
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A. Both the erection of new buildings as well as appreciation in ~ 
the values of property, necessarily brought about by the erection 
of more new buildings. The more new buildings, the more prop- 
erty increases in value. 


Mr. Costello—Mr. Hoffman would try to leave the impression 
that the State had decreased. The trouble has been that the - 
State has always been assessed up to about its full value, as New 
York city has for years not been. 

The Witness—That is the very serious question in dispute. 
From our examination in our department, unofficially, we are satis- 
fied that the rest of New York State is not assessed more than 
forty per cent. of the fair general value, while we always main- - 
tained here that we ran from sixty to sixty-five or seventy per 
cent., and fairly maintained it; so that in place of being anything 
added to it, there ought to be at least two or three hundreds of 
millions of dollars taken off the valuation of New York city. 


Q. Why did you increase New York this last year $327,000,- 
000% <A. That is based upon an équalization basis. No matter 
how much we increase here, the more should be reduced by the 
State. That is the proposition. If we increase three hundred 
millions of dollars, they ought to reduce us five hundred millions 
of dollars. That would be the situation. 

Q. The State Board of Tax Assessors leaves you about sixty- 
three per cent. A. The charter provides for equalization. We 
carry out the law. The law was passed by the legislature. That 
is all we have to do. 


By the Chairman: 
Q. Why do you not equalize by reducing, instead of increasing? 
A. No such thing could properly be done. 


The Chairman—It would be all of the same uniform rate, and 
yon could equalize by reduction as well as by increase. 


_ 
: 
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The Witness—We found the condition of affairs existing here 
that required equalization all around, especially in the borough 
of Manhattan. 


Q. That is, an increase? A. Yes, sir. 


By Mr. Hoffman: 


Q. Can you account for the decrease of $190,000,000 in the 
assessed valuation of real and personal property in the interior 
of the State? Why that should be decreased and New York in- 
creased? A. I could not. We could not on examination. 


By Mr. Costello: 


Q. How do you answer that in regard to personal property? 
A. When I began the operation of making a special examina- 
tion, I think it was in Onondaga county, we found there the assess- 
ments did not average over thirty-three per cent.; and yet they 
took off one-half of the assessment of that county. 

Q. Do you mean thirty-three per cent. on real estate? A. Yes, 
sir, At that time, in 1892, I think it was. 


By Mr. Hoffman: 


Q. Has the assessment of real and personal property, and the 
valuations thereof for State purposes, been increased also in’ the 
borough of Brooklyn and the borough of Queens and the borough 
of Richmond? A. Some years they have and some years they 
have been reduced. 

Q. Have they not been increased this year in each of those 
boroughs? A. Yes, sir, in Brooklyn they have. 

Q. Very materially? A. Yes, sir, I think they have. 

@. And you have not got the exact figures? A. $188,000,000 
applies to the Greater New York and $165,000,000: is in the 
borough of Manhattan and the borough of the Bronx. 


Mr. Costello—I wanted to get that question right in regard to 
personal property. The personal property is all down in New 
York. 
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~The Witness—You can find more personal property to make 

your comparison with. Take your banks in the rest of the State. 
There is no place in this State where the capital of banks is as- 
sessed as it is in New York, on an equalized basis; and that is some- 
thing that is fairly to be determined; while, when you come to : 
individual taxation, you can’t make it. Therefore the State don’t 
allow the State assessors to equalize personalty. It shows that 
fact on the statute. But it does allow them to equalize realty. 


Mr. Costello—We are in hopes that the tax committee that is 
investigating will get the thing straightened out, and we want to 
give them all.the information we can. : 


Mr. Moss—On this exhibit the increase in employees from July 
1, 1898, to September 1, 1899, is twenty-four, and the increase 
in salaries is $41,400; and there is to be allowed still further upon 
that for the one hundred temporaries who were discharged during 
the early part of August. 


~The Chairman—lIt does not include the salaries of these men 
who have not been paid. 


AUGUST MOEBUS, being recalled and further examined, 
testified as follows: : 


Examined by Mr. Moss: 


These are documents sent by me in response to the subpoena 
duces tecum. 


Mr. Moss—I will have these marked for identification. 
(The documents are marked “ For identification, Exhibit C, 
October 10, 1899.’’) 


The Witness—I believe we have always sent to the City Record 
a notice of increases of salary in our department. It was always 
considered that it was the rule to do so. We were not advised 
by the corporation counsel to do it. Not that I remember of, IT 


) 
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read the Record regularly and I see the performance of that duty, 
and I thought it was proper and necessary. We have discharged 
all the temporaries under the White law—two or three, I believe. 
I believe that is all that you will find on that statement, given 
by my book. I believe I have increased salaries since the 1st of 
September. Well, I could not recall how much increase I have 
made unless I saw my books. I have increased three or four sal- 
aries. I have got more than that. Since the Ist of September 
vou asked me? The increase since September amounts to five 
or six hundred dollars, I should judge. Altogether, yes, sir. As 


far as I can remember. 


By Mr. Hoffman: 


Q. Divided between how many employees? <A. Oh, there are 
some four or five, I should judge. 


By Mr. Moss: 


I did not ask any advice of the corporation counsel about mak- 
ing my reports to the City Record. I simply followed what I 
saw in the paper. As I have always seen, yes, sir, for years. 

Q. Are you still employed in that brewery that you mentioned 
the other day? A. I have slight connections with it. 

Q. As an employeé or a stockholder? A. Well, I don’t know 
that I should divulge my private business here. 

Q. Whose beer is sold in the Tallapoosa Club? <A. Mr. 
Haefen’s beer. 

Q. Is that the beer of the brewery you are interested in? A. 
No, sir. ; 

Q. Is the beer of the brewery you are interested in sold in any 
of the places in the park? A. I believe there are a few of them 
that buy it. 


Mr. Moss—Then, if that be so, that a number of the places 


The Witness—Some that always did prior to my term as com- 
missioner. } 
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Mr. Moss—If there: be a few of the leas in the park that buy 
the beer of your brewery, then I ask you what your relation to 
the brewery is? Are you an employee or a stockholder? 


The Witness—They have not purchased that beer oe my 
recommendation at all. 


Mr. Moss—That may be; but they are purchasing the beer that 
you are interested in. What is your interest in the company? 


The Witness—I don’t know what their business is. I never 
asked them where to go and buy their goods. I never asked 
them to go and' buy my goods. They have free access to pur- 
~ chase from it. | : 


'Q. You have testified that you have an interest. In what way? 

A. I am connected with the brewery. 

Q. In what way? A. I am an employee there, if you asked 
that question. : | | 

Q. Are you a stockholder? A. I am slightly interested. 

Q@. As a stockholder? A. Well, I don’t know that that is 
proper, that I should divulge my private interests in any concern. 
I am not here for that purpose, that I know of. 


Mr. Moss—I know; but I put it to you as a park commissioner, 
in whose park that beer is being sold. 


The Witness—That is immaterial, I should judge, because some 
of the good were sold there prior to my being park commissioner. 


Mr. . Moss—And they are being ad there while you are park 
commissioner; and I put it to you as a very fair proposition, that 
you ought, under those circumstances, to state very freely what 
your connection with the brewery is. 


The Witness—I don’t feel that I should divulge that matter. 
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By the Chairman: 


Q. Is there any reason for concealing it? A. No. I think it 
is private business. I don’t think it concerns my department one 
bit. If I am here to testify in reference to my department, I am 
perfectly willing to make any statement that is asked about it. 


The Chairman—The situation is that the department of which 
you are one of the head officials is selling the beer of the brewery 
in which you are interested. 


The Witness—I can’t help it if a man comes to our place of 
business and asks to do business. J am not preventing the con- 
cern from doing business with that person because I am a park 
commissioner. JI can prove that any application that has been 
made to me I constantly refused—that I would not have any- 
thing to do with it; that my business as park commissioner was 
entirely free from my other business. 


The Chairman—The situation appears, according to your testi- 
mony, that before you became park commissioner you were em- 
ployed in this brewery. It appears now that you are a park com- 
missioner, that you have an interest in the brewery, and that that 
brewery product is sold in the park under your jurisdiction. 


The Witness—I understand that you gentlemen wish to show 
here that while I might still have an interest in the brewery I 
am using the influence of the brewery for these people to purchase 
the goods; and I want to show that I have entirely denied any 
such privilege. 


The Chairman—We want the facts. 


The Witness—I am on my word of honor here, and I have 
given you those facts. 


Mr. Moss—You show it by making a clean showing of the 
whole thing. 


The Witness—Well, that is good. 
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Mr. Moss—Then we will have it, out of your own mouth; and 
that will settle it. You have already testified that you were an 
employee. You have already testified that you have an interest 
in it. Now, that interest may be an ownership of half the stock. 


The Witness—There are about two places that sell the goods 
there, and that don’t amount to that. They are not worth talk- 
ing about. 7 

j 

Q. Never mind that part of it. What stock do you own in 
the brewery? <A. I refuse to answer that. 

Q. You were served with a subpoena twice in the brewery, 
were you not? A. Early in the morning, at half past seven or 
eight o’clock. 

Q. How much time do you spend each day in the brewery? 
A. Not more than one hour. 

Q@. That is, each day? A. That is pretty much every morning. 
tT leave my home at seven o’clock or quarter past seven. 


Mr. Moss—That, of course, is a business call? 


The Witness—That is a business call, yes, sir; and from there 
I go direct up to my park office, and I am there before nine in 


> 


the morning. 


Mr. Moss—I am content to leave that as it is, Mr. Chairman. 


By Mr. Hoffman: 


Q. How many places are there in the park that sell this beer? 
A. I don’t think there are more than two or three. 

Q. How many were there during the year 1895? A. The same 
number; even more, I think. | 

Q. These places that sell have a liquor tax certificate, have they 
not? <A. Certainly. 

@. And pay forit? A. They do. ° 


By Mr. Moss: 


Q@. The Mr. Haefen that you refer to is the rosie of the 
borough? A. No, sir, the brother. 
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Mr. Moss—That is all. The statement upon the exhibit fur- 
nished shows, between July 1, 1898, and September 1, 1899, an 
increase of one hundred and twenty employees and an increase 
in the pay-roll of $121,933; and to that, of course, should be added 
the three temporary employees that were discharged about the 
10th of August. | 


ISAAC FROMME, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am the register of the county, and this is a document fur- 
nished in response to a letter. I gave you this information before 
in response to a subpoena. 


Mr. Moss—lI will have it marked for identification. 
(A bundle of papers is marked ‘“* Exhibit D, for identification, 
October 10, 1899.”) 


The Witness—There have been increases of salary since the 
1st of September. I believe about a thousand dollars. At the 
rate of a thousand dollars a year. There were no temporaries 
discharged about the 10th of August. Never had any temporary 
clerks, all permanent. I have always sent to the City Record the 
notices of the-changes in the salaries of my employees. To the 
best of my knowledge, to the City Record and to the comptroller. 
That was in pursuance of the express provisions of the charter. 
I don’t ask any advice from the corporation counsel, except on 
some question as to which there is some dispute or doubt, and 
then I always recelve prompt answers. 


Q. Are you using all the typewriting machines that have been 
furnished to your department, the book-typewriting machines? 


The Witness—Furnished by whom? 


Mr. Moss—By the commissioner of public buildings and sup- 
plies. A. The commissioner of public’buildings only supplied me 
with sixteen or eighteen. 
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Q. How many did you get besides that? A. I got none from 
the city. The Elliot & Hatch Typewriter Company have sent 
me machines just as I wanted them. I guess there must be about. 
a hundred. I don’t know how many are not in use. I think I 
use all of them that are there. I suppose about a hundred or a 
kundred and twenty-five of them are in the building. 

Q. How do you pay for those that were not furnished by the 
commissioner? A. The city has not paid for them and has not 
bought them. They don’t belong to the county or city. They 
are not hired. 

Q. How do you get the use of them? A. The Elliott & Hatch 
Company said to me that if I made a requisition for them, they 
would send them to me. I found them to be very serviceable in 
the interests of the, public, and I am using them. 


Mr. Moss—We were interested in it because Mr. Kearney testi- 
fied that he thought sixteen or eighteen were all that were neces- 
sary, and that is all he sent. 


¢ 


The Witness—No, there are more necessary, I guess. 


Q. How is the Elliott & Hatch Company going to get paid for 
them? A. That is none of my business. I don’t care. 

Q. Do they expect to bring a suit? <A. I don’t know. 

Q. Do you expect they will? A. I don’t expect anything. 
The county of. New York and the citizens and i are get- 
ting the use of those machines for nothing. 

Q. Will they continue to get them for nothing? A. That I 
ean’t tell you. You might as well ask me if I had a sister—L 


never had a sister—whether she would like cheese. 
as 


. Mr. Moss—Now, Mr. Fromme 


The Witness—You are asking me ridiculous questions. 


Mr. Moss—No; that is not a ridiculous question. There is 
nothing ridiculous about that, if you will just stop to think. You 
are the county official 
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Mr. Moss (continuing)—Who has secured the use of those 
machines. 


The Witness—Yes, sir. 


Mr. Moss—You are the man who ought to know 
The Witness—Yes, sir. 


Mr. Moss (continuing)—Whether the contractor or the person 
who supplied them expects to be paid for them. 


The Witness—lI can’t—oh, no, I ought not to know that. 


Mr. Moss—You ought not to use anything for the city without 
knowing what project there is on the part of the person furnishing 
it to get paid for it. 


The Witness—When I want any directions, or advice as to how 
I am to run the office, or what is for the benefit of the real estate 
people, I won’t come to you. 


The Chairman—One moment. That is an impertinent and ir- 
relevant answer. 


The Witness—No more than was the question that was put. 


The Chairman—Yes, it is. The stenographer will strike that 
from the record. 


The Chairman—W hat arrangement did you make with the com- 
pany who furnished the machines? A. I have answered it already. 


The Chairman—TI ask you to answer it again. 
The Witness—I will not. 
The Chairman—The committee directs yau to answer it again. 


The Witness—I have answered it fully already. 
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The Chairman—yYou did not tell whether those machines were 
to be paid for. 


The Witnéss—If you will pay attention to the answers to the 
questions you will find that is not so. I have already answered the 
question. ; 


The Chairman—You stated you made a requisition for the ma- 
chines, and you did not know whether this company expected to 
have them paid for or not? 


The Witness—It seems you heard the answer? 
The Chairman—Yes, I heard the answer. 
The Witness—What do you want the answer again for? 


The Chairman—I want an explanation from you as to what the 
terms’ were on which those machines were ordered, and whether 
there was any arrangement made in regard to pricé, or whether 
there was any price fixed for the machines, or whether there were 
ox which they were obtained from the Elliott & Hatch Company 
by you as register of the county of New York? 


The Witness—I have already answered Mr. Moss fully on that 
subject. I have stated that I have not agreed to pay anything 
for them. ? 


@. Was there any price fixed for them? 
The Witness—W hich? 


The Chairman—These machines?’ A. They could not be fixed 
until they were bought. J am giving that for your own personal 
information, if you want to know that. 


The Chairman—lI do not care whether you give it for my per- 
sonal information or not. . 


The Witness—If you don’t care about it, I won’t give it to you. 
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The Chairman—We will have order in the room. 
The Witness—You are creating all this disorder. 
The Chairman—No, you are trying to be funny. 


The Witness—No, you are trying to be ridiculous, and they 
laugh at you. That is all. 


The Chairman—A man in your position should conduct himself 
in a dignified way. 


The Witness—I am trying to be dignified. If you will let Mr. 
Moss go on with me 


The Chairman—No, I do not think you are acting in a dignified 
way. 


The Witness—Your opinion don’t amount to much. 
The Chairman—We will proceed with the examination. 


Mr. Moss—I thank you, Mr. Chairman, for having spread upon 
this record this most significant, this most beautiful, this most elo- 
quent statement of the manners that prevail among the high public 
officials of this city’s government. 


The Chairman—Yes, I think it is a very fine exposition of the 
disposition shown by these witnesses that are representing the de- 
partments of New York city. We have not had the opportunity 
ef having this distinguished official before us previous to this occa- 
sion, to give us this magnificent exposition of his manners, and I 
am glad the people of New York can have this opportunity of see- 
ing them. Is there anything else? 


The Witness—The only place 


Mr. Moss—No, I am dealing with you now as a witness. 


The Witness—You are? The only place to equal this colloquy 
between the counsel and the chairman is in the minstrels—between 
the two end men. 
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By Mr. Moss: 

Q. You, as a public official, have secured from a private concern 
in the city the use of a large number of typewriting machines, 
without making any inquiry of the contractor or the persons fur- 
nishing them as to how he expected to be paid. You have made 
no inquiry about it, have you? 


The Witness—As to how he a to be paid? © 


Mr. Moss—Yes. A. No. I expected that the city, by nee Nae 


Mr. Moss—I asked you if you made any inquiry, and that is all. 
So far as you know, it may be his intention to bring a suit against 
the city and allow the corporation counsel to confess judgmentene 
far as you know? 


The Witness—Oh, no; he can’t commence any suit. — 
@. Why not? A. Because the city has not bought the machines. 


Mr. Moss—But it having the use of them, he may bring a suit 
against the city for the yse of the machines. 


The Witness—No, if we obey the law 


Mr. Moss—When a person takes material and uses it, it is a 
familiar doctrine of the law that he is liable for it, if he uses it 
without an express contract. If the city is using those typewriters 
through you, or the county is using them through you, as its official, 
what is to prevent a suit being brought upon quantum meruit for 
the use of those? 


The Witness—The refusal of the county of New York to put 


chase the machines on the requisition. 
t 
Mr. 


hire. 
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The Witness—The question of quantum meruit can’t come in 
there, because there is no contract in any way between the city or 
the county and that typewriter concern. 


Mr. Moss—But that doctrine of law 


The Witness—I tell you I don’t want to discuss doctrines of law 
with you, or any other academic question. Put your questions and 
I will answer them. 


Mr. Moss—I am putting the question to you to see what you 
have done, as a public official, to protect the city against a claim, 
where the regular officer—that is, the commissioner of public build- 
ings—has declined to supply you with what you wanted. What 
have you done to protect the city, or the county? 


The Witness—The city or county needs no protection. 


Q. Who did you make the requisition to? A. To the commis- 


sioner of public buildings, lighting and supplies. 


Q. What did you ask him for? A. I asked him for one or two 
machines, I believe. 

_Q. Did you never ask him for one hundred? A. No. 

Q. Why did you not? A. Altogether they aggregate over one 
hundred, but not at once. ’ 

Q. You asked him in the aggregate for over one hundred? A. 
Spread it over about a year and a half. 

Q. And he refused to give them? A. I don’t know whether | 
he did or not. I speak of my own knowledge. I can only speak 
of the fact that he purchased only about eighteen. 

Q. How do those stands come to be upon the stoop of your 
building? | 


The Witness—W hat stands?’ 
Mr. Moss—Bootblacking and newspaper stands? <A. I don’t 


know. | 
253 
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Q. Did you have anything to do with it? A. No, sir. 

Q. Why do you permit them there? A. I have nothing to do 
with it. : 

Q. Do you know whether the persons who have those stands 
there paid any one for putting them there? A. I do not. 

Q. Why do you not? A. Itis none of my business. 

Q. None of your business to know who occupies the steps of your 
building? A. No, sir. 

Q. Why? <A. I will give it to you for your own informa- 
tion—— 


Mr. Moss—I do not care for my own information; I am asking 
for the record. Why is it not your business? 


The Witness—Because my duties are limited to recording deeds 
and mortgages and satisfaction pieces. 


Mr. Moss—But you have nothing to do concerning the use that 
is made of the approaches to your building? 


The Witness—No, sir. 
Mr. Moss—Or the steps of it? i 
The Witness—No, sir. 


Mr. Moss—I think I will go over there and open a stand to-mor- 
row, or send some one there. 


The Witness—I will take good care to have you put off... 


Mr. Moss—That is just it. I asked the question for that very 
reason. 


The Witness—I will do that on my own responsibility, and not 
as register of New York. 


@. Then why do you permit that bootblacking and paper ‘stand 
there? A. Because I won’t take the trouble individually—as re- 
gister I have nothing to do with it; and individually I would not 
interfere with this man. | 
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Q. Because somebody has exercised a pull? <A. No, sir; not 
that I know of. I would not like to see you blacking boots in front 
of the register’s office. 


Mr. Moss—You should know. It was a good enough thing to 
draw your answer out. 


The Witness—I wouldn’t like to see a brother lawyer engaged 
in blacking shoes in front of the registev’s office. 


Mr. Moss—You have your second thought now. But the ques | 
tion was good enough to draw out your answer. 


The Witnes 


Mr. Moss—Y ou fell in very gaye ely, It is you that is black- 


ing boots now. 
4 
The Witness—Am [? 


Mr. Moss—That will do. You are excused. 
The Witness—Have you any further questions now? 


Mr. Moss—You are excused. Go back to your bootblacking 
stand. 


The Witness—I would rather have a bootblack with me than 
you. 


Mr. Moss—I would rather not be with you on any terms. 


(From this statement it appears that the increase in employees 
within the dates mentioned is ten, and the increase in the annual 
salary is $18,685.08.) 


HENRY S. KEARNEY, recalled. 
Examined by Mr. Moss: 
I identify this as a report from my department, made in response 


to a subpoena. | On ele 


Aj Ps] 
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Mr. Moss—I will have this report marked for identification. | 
(The report is marked “ For identification No. 1, October 10, 
1899.”) 


The Witness—I believe I did discharge some temporaries under 
the White law. I could not tell you offhand how many. It is in 
the statement—fourteen discharged under the White law. I have 
not increased any salaries since the 1st of September that I remem- 
ber now. I think very likely there have been some new appoint-. 
ments since the 1st of September—I could not begin to answer how 
many. My pay-roll varies. The employees on the pay-roll vary 
every week. I have a great many people who are cleaners and of 
minor importance, and I keep no track of them at all. Those peo- 
ple have come from the civil service board. I have ordered my 
report made to the board of city record regularly. I think not, 
under directions of the corporation counsel. It is my impression - 
now it is a provision in the charter. ? 


Mr. Moss—This shows between the dates mentioned an increase 
of two hundred and eleven employees and an increase of salaries 
of $144,592. That would be increased by the salaries of fourteen 
temporaries, who were discharged under operation of the law. 


/ 
JOHN H. CAMPBELL, being duly sworn, testified as follows: 


Examined by Mr. Moss: 
I identify this paper; yes, this is the famous letter. 


‘My. Mose-T will have ib marked tar ion ene 
(Letter is marked “ For identification No. 2, October 10, 1899.7’) 


The Witness—I think there has not been any increase in salary 
since the 1st of September. There have been two new appoint- 
ments. They are both $1,200 a year; they are at the rate of 
$1,200 a year, I think I have returned all the changes in the 
salaries and all the changes in the appointees to the City Record, 
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and also to the comptroller. I think under section 746 of the 
charter, not by advice of the corporation counsel. | 


By Mr. Hoffman: 


Q. What position did those two appointees hold? A. One was 
an additional bank messenger and the other an additional warrant 
clerk. I think I appeared before the civil service board and they 
granted permission for the appointments. 

Q. Is there sny provision in the charter which gave the city 
ehamberlain a right to make any additional appointments in the 
chamberlain’s office which has not been availed of by the depart- 
ment? <A. Yes, sir. The old board of apportionment of the last 
administration provided for deputies and warrant clerks and mes- 
sengers in the different boroughs, and I think provided an appor- 
tionment of $48,000 for that purpose. The chamberlain the first 
year turned in six thousand dollars of that money and some five 
hundred dollars of a contingent account, and concentrated all the 
work in the city of New York. 

Q. The only additional places have been one as bank messenger 
and one warrant clerk? A. Oh, no; we appointed a bookkeeper in 
1898. Previous to the White civil service law the city chamber- 
lain’s office, was exempt from civil service and I believe it was 


classified, and in order to get an extra bank clerk messenger and a 


warrant clerk we had to gio before the state civil service and it was 


granted by the civil service. We have seventy-seven banks and 


twenty-nine trust companies, all scattered over the greater city 
of New York, and we found it an impossibility for one man—one 
aman and a half—to do all that work. 


Mr. Moss—This statement shows between the dates mentioned 
an increase of four employees and $6,150 in salaries, to which will 
be added the two appointees since the 1st of September. 


The Witness—That is not right. We appointed in 1898 after 
the consolidation two bookkeepers and only appointed two, a bank 
messenger and a warrant clerk. 
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Mr. Moss—The employees given on the 1st of July, 1898, are 
rine in number, with a total salary of $21,250. The employees on 


the 1st of September are thirteen in number, with a total salary of | 


$27,400. Does that include the two? 
The Witness—Yes, sir. 
Mr. Moss—Making $6,150? 


The Witness—Yes, sir. 


MAURICE F. HOLAHAN, being. recalled and further exam- 
ined, testified as follows: 


Examined by Mr. Moss: 

That is my report in response to a subpoena which you now 
show me. I did not discharge any temporaries. J have not in- 
creased any salaries since the 1st of September last. We have 
made seven or eight appointments of draughtsmen; $1,320 apiece 
they get a year. I want thirty-two more, but they are not ready 
in the civil service with them. 


Mr. Moss—The report shows permanent employees, July 1, 
1898, 141; temporaries, 2; 143—-with a-total annual salary of 


$180,074. September 1, 1899, permanent employees, 192. Total _ 
salary, $231,122. Making an increase of 49 employees and. 


$51,088. 


Q. While you are on the stand I would like to ask you if you 
recommended, as the president of the board of public improve- 
ments, In your annual report of 1898, the construction of a canal 
between Flushing bay and Newtown creek? A. Yes. I thought 
it was a very good suggestion. It came from the people of the 
borough of Queens, who thought it would answer for several pur- 
poses, commercial purposes, and also for drainage purposes. 

(. I understand Flushing bay is about two feet higher than New- 
town creek? A. Yes, sir. So a canal between those two waters 


es 


; 
b 


i 


Nos. 26-27. ] 4039 


“would be a tide canal, constantly flowing. And it is thought that 


that would scour out the creek. ‘There is a difference of about six 
hours in the tide, and this canal would be about four and a half 
miles long. I think it is about five miles long; so I understood. 
Q. And it would have a bank on one side of five miles and a 
bank on the other side of the same distance? A. No; they were 
going to tunnel that. That is under consideration to-day by the 
chief topographical engineer—at any rate portions of it. Itisa 
part of the scheme that there shall be a wide street on each side 
of it for manufacturing purposes. There has not been anything 
officially done about it. The plans have not been perfected. It 


~ seems the secretary of the Governor has, by the Legislature, se- 
cured the right for that canal himself. I don’t know what compli- 


cations it has into it. J don’t know whether we will ever have a 
canal until Mr. Youngs lets go. 


Mr. Moss—Length of canal from Newtown creek to new Cal- 
vary cemetery, seven and one-tenth miles. 


Q. Now you say that the secretary of the Governor secured a 
charter? A. Yes, sir. He was at the head of the delegation and 
secured a law. I think in the last year. 

Q. My dear Mr. Holahan, there was an act passed in the year 
1895?% <A. Yes. 

Q.. And a company was formed in 1895, in which the people of 
Long Island City took a great interest; didn’t you know that? A. 
No, sir. 

Q. What? A. No;I didn’t know that. I thought it was a new 
law, or amended law of last year. 

Q. It seems extraordinary. With extraordinary powers and not 
coming within ten miles of Mr. Youngs A. Mr. Youngs 
goes all over Oyster Bay and Queens county. Mr. Youngs is not 
limited to Long Island City. 4 

Q. Who is Mr. Hendrickson? A. I don’t know. I never 
heard of him. 


Q. Isn’t he an employee of the county clerk of Queens county? 
A. I never heard of him. 
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Q. Is not Mr. Hendrickson one of the incorporators and holders’ 
of the franchise? A. How do I know? 3 | 

Q. I am asking’ you, because you are president . the board of 
public improvements, trying to put oe that scheme? A. I 
recommended it. 

Q. In-most glowing terms you recommended it? A. Yes, sir. 

@. And before you wrote that report the legislation that has 
been passed already existed? A. Yes. 

Q. Then if you are so concerned about what the secretary of the ~ 
Governor was doing how was it that you, in most glowing terms, 
recommended the canal right on the lines of that old act of 18954 
A. I did not know it at the time, and I did not expect to stir your © 
temper up. | 


Mr. Moss—My temper is not stirred up. 


The Witness—I hit a tender spotwhen I attacked the Governor’s 
secretary. 


Mr. Moss—No; you did not. 
The Witness—I never saw you so aroused. 


Mr. Moss—Not since the day you stood behind me in the ~ 
Ramapo matter and bellowed. 


The Witness—You published a card saying that you were about 
to be set You were afraid. 


Mr. erly apie is the card? 


The Witness—You ought to be ashamed. You published a card 
saying you were going to be attacked. I saw that in the news- 


papers. 
Mr. Moss—Show me the card? 
The Witness—W hat ecard? 


Mr. Moss—The card that you say I published in the newspapers. 
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The Witness—Yes. You said that I had a lot of heelers be- 
hind me. 


Mr. Moss—If you do not look out you will. be bellowing again. 
Cool down and get control of your senses and answer my question, 
er you will be ic a hole in‘a few minutes. 


The Witness—How? 


Mr. Moss—Because you will answer without your wits about you. 
Keep your wits. This is the time when you need to be cool. 


all. 


Mr. Hoffman—I object to this kind of exhibition. It is not | 
dignified. It is very undignified for this committee to allow such 
an exhibition. 


» Mr. Moss—Why did you not object when the registrar was on 
the stand and attacking the chairman of your committee? 


The Witness—You are the cause of it. 
Mr. Moss—It has come from you. 


The Witness—My record is good, and if it was not I would not 
_ be here. You cught not to be standing there. The people of the 
city have got your measure. 


_ Mr. Moss—I am standing here, sir. Answer my questions. You 
_ were the first one to make a threat against anyone this morning. 


Q. Did you not know when you were urging the construction — 
of that canal, with all its possibilities, water front, factories and 
power, that there was already in existence two franchises for it? 
A. No, I did not. 

— Q. How was it that you have had your surveys run out? A. I 
did not have them. 
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Q. How is it that your engineer has been doing similar work 
right on the line of this franchise? A. Because he is laying the 
territory out. 

Q. Didn’t you lay it out? A. No, 

Q. Is this another place where a bridge or canal is to be built 
upon a franchise already granted? A. ‘No; it is not anything of 
the kind. 


By the Chairman: 
Q. When did you discover that this franchise existed? 


Mr. Shea—Mr. Moss 


Mr. Moss—We have stirred them up all around. 
The Chairman—Mr. Shea, will you kindly take your seat. 
Mr. Shea—Show me where I can get a seat. 


The Chairman—The sergeant-at-arms will show Mr. Shea to a 


seat. 


By Mr. Moss: 


Q. Have you had any conversation with any of the owners of 
either of these franchises? A. I don’t know a single soul, so help 
me God, connected with it except Mr. Youngs. 


Q. Have you talked with him about it? A. No. I have not © 


met him since the Legislature. 
Q. If you thought Mr. Youngs had secured a franchise some- 
where in that neighborhood, why didn’t you find out where that 


franchise was, so you could avoid it? A. I found it out after- — 


wards, and when we made our operations for surveying I found out 
all about it. 
Q. Will you run on the lines of these franchises? A. That will 


depend on circumstances. 


Q. Will you buy any of these franchises? A. I don’t know © 


~ anything about the existence of any franchises except what I have — 
heard. Bae me tite Derk “a 


» 


ok 
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Q. You spoke of it? A. Yes. 

Q. You are the man who mentioned it? A. Yes. 

Q. Let us-see. Will you say you have—you see, you have 
brought in the name of the Governor’s secretary? <A. Yes. 

Q. Will you swear that there is in existence any franchise for 
this purpose granted to Mr. Youngs?) A. Through his influence, 
to the best of my information. 

Q. Granted to Mr. Youngs? A. No; but through his political 
influence. 

Q. To anyone connected with him? A. No. 

Q. Do you know Mr. Burmell, of Long Island City? A. No. 

Q. Isn’t he a Democrat? A. I don’t know anything about him. 

Q. It is a most remarkable thing that the president of the board 
of public improvements, who is projecting a stupendous canal 
scheme in his annual report, does not know of the existence of acts 
ot the Legislature and of franchises except by report, which he 
has not traced out? A. Not until after I wrote my report did I 
know anything about the franchises. - I am not supposed to keep 
track of that. 

Q. You are supposed to keep track of the franchises? A. I 
did not know that there were any projected. If there are any 
‘cbstacles in the way to prevent that we will stop it. 

Q. The surveys are under way by Mr. Russe, of your office? A. 
Yes, for a map and plan of the whole territory. 

-Q. Did you not see published in the “ Eagle” only last Sunday 
the map constructed by Mr. Russe, of your department, showing 
this proposed canal running through it? A. I did not. 

Q. Did you know that such a map has been made? <A. Yes. 

@. In which this canal is located? A. Yes. 

Q. Therefore the canal has been located? A. Yes. 

Q. And the money of the city has been spent in locating it? A. 


Q@. Does it not cost money to make surveys? A. Not in con- 
junction with the maps. 

Q. Does it not cost money to draw plans? <A. Yes. 

Q. And with knowledge that somewhere or other there was a 


% 
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franchise in existence you have allowed that all to be done with- 
out knowing where the franchise was or who held it? <A. Yes. 


By Mr. Hoffman: 


Q. What provision of law is there for the appointment of 
draughtsmen—is there any provision in the charter? A. No; 
there is no particular provision except for the employment of all 
employees in the department. The provision of the charter de- 
clares we must make a map and plan of the entire territory of 
greater New York. We have at the present time about one hun- 
dred and ten thousand acres yet to survey of greater New York. 

Q. And in order to do that you have to have additional help? 
A. We should have to-day one hundred additional draughtsmen in 
our employment. 

Q. Does that account for the forty-nine additional es 
since 18982 A. When I came into office and when the board of 
estimate and apportionment gave me the appropriation, I found it 
necessary to do one of two things, either to decrease the salaries 
of all my people or discharge half of them and cripple my depart- 
ment. I called my employees together and I told them the situa- 
tion I was in. I said, if you work for less salary this year than 
you have been getting, next year I will go before the board of ap- 
portionment and ask to have your salaries reinstated, and with 
that understanding I decreased the salaries of ninetenths of the 
entire department, and who were given to me under operations of 
the charter. J appeared before the board of assessment and appor- 
tionment last year and told them the agreement I had made with 
my employees, and I said I am in honor bound to give them back 
their old salaries, and they gave me an appropriation that was suffi- 
ciently large to increase the salaries. Outside of that inerease of 
salary I made the chief topographical engineer, who was confined 
to the Bronx, I made him chief engineer of the five boroughs and 
gave, him an increase of five thousand dollars. JI increased the: 
stenographer’s salary, because I could not keep him otherwise. He 
was offered more money somewhere else. That is all the inérease 
Imade. At the present time I have made another application to” 


INGE 26227.]'° 4045 helean. 


the board of estimate and apportionment. I have thirty-two 
draughtsmen in my department working for two dollars and eighty- 
seven cents a day. I think it is only justice to these people that 
their salaries should be increased to what they are paying elsewhere 


> for such a high-skilled labor. If they do not get it they will leave, 


as they can get employment to-day by the United States govern- 


ment, as they are making surveys in Cuba and Porto Rico, and 


they will employ them at a higher rate of wages. If I do not get 
that appropriation and pay them the higher rates, the United 
States government will take every man away fromme. | 
Q. Has the necessity for the additional employees been the result 
of the consolidation ,of the five boroughs? A. No; we took the 
entire force from the twenty-third and twenty-fourth wards, and 
as we extended the survey we needed more professional men. 


By Mr. Moss: 


Q. Do you know whether any official or public person of either 
party owns any stock or has any interest in either of the two com- 
panies organized under the two acts, the one of 1895 and the other 
of 1898? <A. No. I don’t know anything about the company. 


Q. Do you know whether any official or any person prominent 


- in political life of either party owns any land in the neighborhood 


of the proposed canal which would be affected beneficially by it? 
A. No, sir; not of my own personal knowledge. 
~ Q. Do you know whether any officials, public officials, or persons 
prominent in political life on either side, have any interest in land 
adjacent to the canal, which would be developed by that canal? 
A. I could not say, sir. I don’t know anything about it. 

Q. You have already urged the construction of the Blackwell’s 
island bridge? A. Sometimes I have. 

Q. Do you know whether any officials, public officials, persons 
prominent in political life, on either side, have any property inter- 


ests in the neighborhood that would be affected favorably by the 


construction of that bridge? A. Not a single soul. 

Q. And you have been in favor of these matters without any 
idea of benefiting individuals who might be benefited by them? A. 
Yes. ; ; 


* 
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Mr. Moss—The law department was here a moment ago. I will 
introduce the report and have it marked in evidence for identifi- 
cation. | 

(The report of the law department is marked “ For identifica- 
tion No. 3, October 10, 1899.’’) : 


Mr. Moss—The law department shows between July, 1898, and 
September 1, 1899, an increase of sixteen employees, and of 
$42,600 of the pay-roll. 


CHARLES F. MURPHY, recalled and further examined, testi- 
fied as follows: 


Examined by Mr. Moss: 


Q. This is the report of our department of docks and ferries. 
(The report is marked “ For identification, Exhibit No. 4, Octo- 
ber 10, 1899.”) 


= 


The Witness—I think we did discharge some temporaries under 
the White law. : 


Mr. Moss—Oh, yes, you return here seven employees discharged. 


The Witness—I cannot say that just now, whether we have ap- 
pointed any since the Ist of September. I don’t think we have 
- increased any salaries since the 1st of September. 

By Mr. Hoffman: 

I think we appointed a couple of dock builders, something of 

that kind, and maybe one or two laborers. 
By Mr. Moss: 


We have made reports regularly to the department of City Rec- 
ord about the changes and salaries; always the custom. We were 
not advised to do so by the corporation counsel or by any officer. 


oe 
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By Mr. Hoffman: 
Q. It has been testified. before this committee that asphalting 
which has been done on Watts street was in a bad condition. Do 
you know anything about the asphalting upon Watts street? A. 


There never was any asphalting done on that street. 


Q. The witness was entirely mistaken when he testified in rela- 
tion to the asphalting on Watts street? A. Yes, sir. 


The Chairman—lI understand the testimony of the witness was 
that it was in the vicinity of Watts street. 


(. There have been a great many piers erected under the pres- 
ent administration? A. Quite a number. Some of those piers 
have been erected by the old administration, and the lease expired. 

Q. Can you give the committee a statement as to the increase, 
if there has been any, in the rental for the letting of pier property 
over that of your predecessor from 1895 down to and including De- 
cember 31, 18972 <A. Yes.” 

Q. Have you got that statement with you? A. Yes, sir. 

Q. I would Jike to have it read in evidence here? A. Well. 

Q. Read first the amount of rental which you received under the 
former administration and the increased rental, if any, or the de- 
creased rental, if any? A. In April, 1898, we let the bulkhead, 
old No. 1, rented for a thousand dollars when-we went in. 

Q. Under the preceding administration it rented for a thousand 
dollars a year? <A. Yes, sir. 

.Q. How much under your administration has been the increase? . 
A. One thousand dollars. On the south side 1, between piers 21 
and 22, rented. for $1,500 by the previous administration and it 
now rents for-$2,000. . 

Q. An increase of twenty-five per cent.? A. Yes. On the north 
side between pier 34 and pier 35 it rented under the previous ad- 
ministration for $900 and we now get $1,200 for it. : 


By the Chairman: 


@. Were there any improvements made on those piers? A. 
None whatever. 
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Q. I understand there were a great many improvements made 
at pier 1? A. This is between it., South side between piers 35 
and 36 the old administration were getting $900 a year and the 
present administration increased it to $1,200 a year. North side 
between bulkheads 39 and 40, the old administration was getting 
$500 a year, and we got $2,275. 


By Mr. Hoffman: 


Q. They got $500 under the preceding administration? A. Yes, 
sir. ‘ 

Q. Were there any improvements made upon that pier? A. 
7 None. whatever. 

Q. Is there any reason to account why the rents should be SO. 
small during the preceding administration as $5002 A. We could 
not see any, and we did not think it was sufficient rent. 

Q. What is the next one? A. The north half between pier 41 
and pier 42. ‘The previous administration got $1,500 and we got 
$2,050. oa 

@. An increase of over twenty-five per cent.? A. Yes, sir. 

Q. What is the next one? A. Bulkhead easterly side, between 
pier 46 and pier 47. The old administration got $945, against 
#1,200 which we received. 

Q. State the next one? AY Foot. of West Sixteenth street. The: 
old administration, got $1,650, against $2,400 that we received. 

Piers 59 and 60, the old administration got $2,000, eee 
$2,200 that we received. 

' West. Fiftieth street, the old administration got $500, against 
$750 that we received. 

West Sixtieth street, the old administration got $150, against 
#250 that we received. 3 : 

West One Hundred and Thirty-fourth street, the old administra- 
tion got $300, against $1,200 that we received. 

West Forty-eighth street, the old administration an $5,000, and 
we got $5,000 for that. That was even. 

East river. Pier 4, the old administration got $4,840, Sy 
$5,000 that we received. 
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ae 4 and 5, the old ai Ra Na got $1,225, against $1,500 
that we received. 

Pier 5, the old administration got $18,500, against $18,750 that 
we received. 

Piers 5 and 6, the old administration got $1,225, against $1,500 


_ that we received. 


Pier old No. 6, the old administration got $9,000, against 


$10,000 that we received. 


North side, half rent, pier 61, the old administration got $900, 
against $1,200 that we received. 
Piers 61 and 62, the old administration got $3,500, against 


$4,000 that we received. 


East Thirty-seventh street, $1,500 received by the former ad- 
ministration, against $2,000 that we received. 
Piers, Thirty-eighth and Thirty-ninth streets, $200 received, 


against $500 that we received. 


East Fortieth street, $150 received by the former administration, 


against $250 that we received. 


East. Forty-first street, $110 received by the previous adminis- 
tration, against $250 that we received. 
East. Forty-third street, $325 received by the previous adminis- 


‘tration, against $400 that we received. 


East Forty-fourth street, $50 a year received by the previous ad- 


ministration, against $800 a year that we received. 


East Forty-eighth street, $150 by the previous administration, 


against $475 that we received. 


The filled-in land between Sixty-second and Sixty-third streets, 


$600 a year, against $600 that we received. 


Filled-in land between Sixty-second and Sixty-third streets, the 
fcrmer administration received $480, against $600 that we re- 


-eeived. 


Fast Sixty-third street, the former administration received $500, 


against $750 that we received. 


Seventy-ninth and Eightieth streets, eee administration re- 


-ceived $500, against $750 we received. 


254 
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Ninety-fourth and Ninety-fifth streets, the former administration 
received $2,050, against $2,250 that we received. 

Harlem river, East One Hundred and Fifth street, the former 
administration received $400, against $750 that we received. \ 

North side pier, One Hundred and Tenth street, the former ad- 
ministration received $1,000, against $1,500 that we received. 

May 31, 1898, pier foot East Thirty-second street, the former 
administration received $1,400, against $1,800 that we received. 

Foot of One Hundred and Thirty-sixth street, the former ad- 
ministration received $100, against $150 that we received. 

That concludes the list. The average increase which our admin- 
istration has received over and above the rentals received by the 
preceding administration, in the number that I have just called, 
about twenty-two per cent. average increase over rentals of the 
preceding administration. The asphalting of pier 1 was done in 
1888. Pier 1, itself, was improved, I think, some time last year. 
- Q. Upon whose request was that pier improved? A. Well, we 
received a complaint from the depaitment of highways. Some citi- 
zens, it appears, made a complaint to them, and they referred the 
matter to us. It showed the condition that the pier and the en- 
tranee to it was in. We then referred the letter to the engineer- 
in-chief, and he reported to us the necessary repairs. 

Q@. Was there any complaint received from one R. J. Elder, in 
the vicinity of this pier? A. That is the letter received by the 
commissioner of highways, and he referred the letter to us. 

Q. In which he complained of the condition of the pier? <A. 
Yes. 

Q. I would like to inquire from you in relation to the leasing of 
new land by the dock department. In how many instances has 
the leasing of new land been done by the dock department? 


The Witness—In places where there is new made land? 
Mr. Hoffman—Have there been many leases of that description? 


A. I could not say the number. There may have been half a 
dozen. 
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Q. What has been the rental value derived from the rental of 
new made land? - A. Well, that all depends on the location. 

Q. Have you any idea what the usual rental is? A. No. On 
uptown, of course, we generally make it from eight or nine or ten 
hundred dollars. 

Q. What is the largest price received either through your own 
administration or through the preceding-administration for rental 
of new made land per year? A. I don’t remember. I think be- 
tween ten and twelve hundred dollars. I am not certain of that. 
I would not want to testify on that. In 1897 there were treas- 
urer’s orders issued by the preceding administration. The number 
of treasurer’s orders that were issued by the commissioners of the 
dock department in 1897 were between four hundred and fifty and 
four hundred and sixty. Some treasury orders were issued 
to Naughton & Company in 1897 by the preceding administration, 
I think somewhere around half a dozen. ‘That is, to the best of my 
knowledge. 

Q. I would like to ask you in relation to the purchase of articles 
generally by treasurer’s orders, whether it has been uniform for the 
department to obtain better prices than by public letting? A. 
In every case treasurer’s orders have purchased for less than by 
public letting. The dock department for the past year or so has 
purchased piles from Naughton & McMahon. Comparing with 
the prices paid under the preceding administration of the dock 
department, in some occasions we have saved nearly fifty per cent. 
There are not any instances that I know of where we have pur- 
chased articles by treasurer’s orders that we have not done better 
than by public bidding; no, not to my knowledge. 

(. And you believe the city can obtain better prices by treas- 
urer’s orders than by public letting? A. In a great many cases I 
do not believe it; I am certain of it. 

Q. Before the issuance of the treasurer’s orders by your depart- 
ment—for instance you require a certain grade of lumber, how 
would you obtain knowledge as to the fair market price of that 
particular article before giving the treasury order? A. I would 
go to a number of dealers. I would write to them and ask for the 
price of that particular article. , ' 
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Q. How many would you write to for that particular article that 
the department required to purchase? A. Sometimes I would 
write to three or four or half a dozen. After receiving the com- 
munications [ would then pass upon what I claimed to be the low- 
est bidder. And in that way there was sufficient competition, and 
I say I have received better prices in that manner. 3 : 

Q. I call your attention to some of the articles. For instance, 
drain pipes. What was paid for that by the preceding administra- | 
tion in 1897% <A. I don’t think there was enough of that pur- 
chased to compare. 

@. Are there any particular articles that you can specify where: 
you can make the comparison between the prices paid under the 
present administration and the prices paid by the preceding ad- 
ministration? A. Yes, sir. 

Q. What are they—state what they are and state the prices? 
A. Well, in rip-rap, for instance. We use quite an amount of 
that. In the department we were paying forty-five cents for it. 
We are now purchasing it for twenty-five cents. Cobble we use 
quite alot of. It was eighty-nine under the preceding administra- 
tion, and it is fifty cents under the present administration. 


Roton stone; it was one dollar and fifty cents under the preceding 
administration,and it is ninety-fivecents under the present admin- 
istration. There are not any other articles of any account besides 
the piles, and those we get on treasurer’s orders. ) 

@. Can you specify the different treasurer’s orders received by 
Naughton & McMahon under the preceding administration by look- 
ing at any memorandum—can you refresh your recollection? A.. 
Yes, sir. December 22, 1897, there was a treasurer’s order given, 
to Naughton & McMahon; there were a hundred piles at nine dol- 
lars and seventy-five cents. 

Q. Who were the commissioners of the dock department at that 
time? <A. I suppose Mr. Einstein, Mr. O’Brien and Mr. Eckerson,. 
wasn’t it? Another one was given on December 22d for five hun- 
dred piles at seven eighty-five, given by the same commissioner; I 
presume under the same administration. Another one, December 
30th, one hundred piles, at six dollars. Six hundred dollars. 
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There is one here, June 30, 1897, 1,500 piles, at eight dollars a 
pile, $12,000; that was given to the same concern, by the same 
commissioners then in office. It has not been an unusual thing for 
Naughton & McMahon to have received treasurer’s orders. They 
have received them under the preceding administration, and they 
are receiving them under the present administration, and the pres- 
ent administration is obtaining better prices for the same articles. 
Those purchased under the present administration; yes, sir. 


By the Chairman: 


Q. Are the increases in these docks proportionate to the increase 
in ‘the value of property in the city? A. Well, the board set an 
upset figure on those prices, and put them up at public auction. 

Q@. What is the total increase of rentals from that lst you have 


given up there? A. Twenty-two per cent. 


@. I mean the total aggregate amount of increase. I do not 
mean the percentage? A. $81,650 we received, against the $65,200 
that the previous administration received. 

Q. Have you a list of the docks and piers upon which the rental 
value was reduced? 


Mr. Moss—Pardon me, will you just get the exact difference? 


The Chairman—$16,000. That is near enough, the difference. 
between $65,200 and $81,650, for this present administration. 


(). That is an increase of $16,450? <A.’ Yes. 

Q. Have you a list of those where the rental was decreased? A. 
We never decreased any pier. 

Q. You decreased pier 1? A. No, sir. 

Q. The rental was thirty-five formerly? 


Mr. Moss—That appeared on the statement of Mr. 


The Witness—(Interrupting) One moment. I have been asked 
the question. When we went into office pier 1 was an open pier 
and not let, so we did not reduce it. There was no lease on pier 1. 
when we went into office. 
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By the Chairman: 


Q. Don’t you know that mest of these leases that you have read, 
the figures are the result of agreements made during the former 
administration? A. No; they were not. : 

Q. And while the leases were not actually made until your board 
came into power? A. The other board had nothing to do with. 
these figures. 

@. Some of these piers were constructed under agreements with 
_ parties who agreed to rent them at certain figures and on that 
agreement they were constructed and afterwards by your adminis- 
tration these leases were made? A. No, sir; these are all bulk- 
heads. 

Q. Bulkheads I mean? A. There was not an agreement in any 
of the leases I have just read, that the figures were stated in. 


By Mr. Hoffman: 


Q. With reference to pier 1. How much rent was due or has 
become due under the preceding administration of the dock de 
partment by the tenant who then had this pier 1 under the lease? 
A. The Iron Steamboat Company in 1897 had a lease of pier 1. 
That lease was made by the old board and revoked by the old board 
in December, 1897, for non-payment of rent. : 

Q. How much rent was due? <A. Between fifty-five and fifty- 
six hundred dollars, I think. 

Q. Was suit begun against the Iron Steamboat Company? A. 
We tried to collect the money, and we referred it to the corpora- 
tion counsel. 

Q. Was the money collected under your administration? A. 
We referred it to the corporation counsel. 

Q. Has suit been begun? A. I think so. 

Q. After the Iron Steamboat Company had renounced it, what 
became of the pier, so far as the dock department was concerned? 
A. It was an epen pier, and the pier was in such condition we did 
not attempt to rent it for the first year. We continued it as an 
open pier, and anybody who came along could come and get a 
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berth from the dock master, signing it for them. And I think we 
collected $15,000 for it that year. 

Q. What was done with it the second year?) A. We put it im 
repair, and I think the Raritan Towing Steamboat Company made 
an application for it and offered $35,000—$135,000—and the Man- 
khattan Steamboat Company came in and offered $135,300, and we 
made a lease to them for the term of ten years, with the privilege 
of two renewals, I think, with an increase of five and ten per cent. 
each term. The Manhattan Company failed to give the proper 
security, and we were compelled to cancel the lease. We then left 
it an open pier again, I suppose for three or four months. I think 
for those four months we collected something like five thousand 
dollars or four thousand eight hundred dollars—something lke 
that. | 

Q. What did the board then éonclude to do with regard to that. 
particular pier? A. There were three or four applications made 
again for it. The matter was referred to Commissioner Meyer, 
and he reported the best terms he could make was to the Knicker- 
bocker Towing Company, and they paid twenty-three or twenty-five 
thousand dollars for it. 

Q. During the year in which it was an open pier the city had 
derived a revenue of $15,000? A. Yes. ‘ 

Q. During the four months it was an open pier subsequent to the 
second year the city derived how much? A. $4,800 for the four 
months. 

@. So in renting the pier to the Towing Company for $23,000 
the city was deriving more rental than as an open pier? A. Yes, 
and they were also bound to make the repairs to the pier. 


By Mr. Moss: 
Q. Have not the bulkheads been enclosed since you were com- 
missioner? A. Not to my knowledge; no, sir. 
Q. Were they enclosed before you came in? 


The Witness—W hat do you mean by enclosed? 


Mr. Moss—With sheds over them—shut in? A. No, sir. 
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Q. Not any of those bulkheads enclosed that you gave for an 
increased rental? A. I think not one. J am pretty sure. 

Q. Why has your board charged the Consolidated Ice Company 
less rental from the Wallabout canal than it has other people en- 
gaged in the ice business? A. That is not so. 

Q. They have given them a pier at $2,500? <A. Yes, sir. 

Q. To the Consolidated Ice Company, while the next pier brings 
$6,000? <A. I don’t think that is right.- I know it is not so- 

Q. What other rentals are there on the Wallabout? A. One 
plier we are building for the Pennsylvania Railroad Regs 
$12,000, I think. 

Q. Has there not been any of an let for about $6,000? A. 
Not to my knowledge. 


Mr. Moss—Be kind enough to produce—the time to be fixed 
later—all the leases of the Wallabout canal. 


The Witness—Y es, sir. 


Mr. Moss—The increase in the dock department between July 1 
1898, and September 1, 1898, one hundred and eight employees 
and $117,857.72, to which should be added the salaries of seven 
temporary employees turned out under the White law. I should 
say that that is taking the department’s own figures. Of course 
we have not examined them. We have not examined those figures. 


By Mr. Hoffman: 


Q. Can you give any reason why there has been an additional 
one hundred and eight employees? A. Yes. We take in the 


borough of the Bronx, the borough of Brooklyn and the borough 


of Queens and the borough of Richmond, which necessitates the 
increase of the dockmaster and the clerical force and dock build- 
ers, and we are doing three times as much work as was done under 
the last administration. The borough of Brooklyn has no separate 
dock masters of its own. Nor has the borough of Richmond; they 
are all assigned from here. One dock department created which 


as ees 
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takes in the entire city; abolishing the same department in Long 
Island City, the old county of Richmond and the borough of - 
Brooklyn. And these one hundred and eight employees at an ad- 
ditional salary the result. of the consolidation. 

Q. To take the place of employees who existed prior to the city 
being consolidated? A. A number of them, yes. 


Mr. Moss—That will not do. We have not begun this figura- 
tion at January 1, 1898. We have not begun it at July 1, 1898, 
which allowed them six months to get started. We purposely 
avoided beginning it at January 1, 1898. It was assumed that 
the department was in working order by July 1, 1898, and this 
increase isnot the increase over the previous administration, but 
the increase over the first six months of their own administration. 
I assumed that six months was a fair length of time to be allowed. 
to a department to get into running order. 

Before recess I would say that in the matter of the canal, which 
was brought out by Mr. Holahan in his testimony, I will intro- 
duce to-morrow the two acts of the Legislature referred to, and I 
will probably have some of the persons subpoenaed as witnesses. 

A representative from the municipal council states two tem- 
poraries were discharged. 

In the case of Philip McDermott, which was referred to a few 
moments ago, I have here the inquisition of the coroner, which 
finds that the said George Waldvogel came to his death on the 
20th day of June, 1899, at Bellevue Hospital by penetrating stab 
wound of the intestines, intra-abdominal hemorrhage, peritonitis, 
fatty heart, fatty liver, chronic nephritis, and that said stab 
wound was inflicted on the 19th day of June, 1899, at 212 East 
Twentieth street, by a sharp instrument in the hands of Philip 
McDermott. ; 

An indictment was filed the 20th day of July, 1899, the People 
against Philip McDermott, for assault in the first degree. Not 
for manslaughter, or for murder, but for assault in the first de- 
gree, committed upon the body of said George Waldvogel, and I 
put one of the witnesses on the stand. | 
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ANTONIO MARANO, being duly sworn, testified as follows; 
through Filoteo A. Taglialatela, an interpreter, the interpreter be- 
ing sworn to interpret correctly: 


Examined by Mr. Moss: 


Mr. Moss—I will read from the information that comes from 
the General Sessions’ clerk’s office, that at or about half past 
eleven on the night of said day—that is the 21st of last June—the 
witness states that her husband, Antonio Marano, and the defend- 
ant were all in deponent’s said home, and at said time this de- 
fendant went out and returned with a can of lager beer. At this 
time deponent had upon her person and in a pocket of a dress — 
which she was wearing, the sum of twenty dollars. Deponent 
and her said husband partook of said lager beer which defendant 
had so brought in, and almost immediately thereafter deponent 
became unconscious, and upon regaining consciousness about two 
hours later she discovered that the defendant was gone, and that. 
the said twenty dollars were gone. Deponent is informed by said 
Antonio Marano, now present, that he also became unconscious 
almost immediately after partaking of a portion of said lager 
beer. Deponent is informed by Frank E. Deishly, an officer of the 
Twenty-ninth Precinct, that he saw on June 22, 1899, after eight 
o'clock p. m., a man running along East One Hundred and 
Eleventh street,-and that he caught said man and arrested him. 
There is also another affidavit that at the same time another man 
by the same means was robbed by the same defendant of a watch 
of the value of eight dollars and of sixteen dollars in money. The 
indictment is here. There are three indictments referring to 
three separate crimes committed against three separate persons 
on, the same occasion by the use of this drugged beer. The third 
person upon the information was robbed of twenty dollars which 
was in a pocketbook, all at the same time by the same defendant. 


The Chairman—What is the date of the offense? | 


a 
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Mr. Moss—Twenty-first of June is the date of the offense and 
the date of the indictment is the 27th of June. The defendant in 
thlesa: cases was Dominico DeAngelo. _ 


Examined by Mr. Moss: 


@. Now please ask this witness how many times he has been 
called down to court upon this case? A. I don’t remember? very 
well, but about twenty-four or twenty-five times. 

Q. And how many persons with you have been called down to 
court twenty-four or twenty-five times on this case? A. I don’t 
remember very well. 

Q. I have a record here of ‘nine times that we have found, and 
I am informed by my assistant that there are other times in con- 
nection with the other indictment. Are you a working man? A. 
Yes, sir; in brick and stone. 

Q. How many other persons were brought down with you to 
court? A. Not more than three or four. 

Q. How long did you have to wait each time in court? A. 
From the beginning to the end. 

Q. How many hours was that? A. Three or four hours; from 
10 o’clock to 1 o’clock. . 

Q. And how did you find out that you could go—who told you 
that you could 20 home? A. Somebody there said so, but I can- 
not say who. 

Q. Has the man DeAngelo been tried yet; has he been sent to 
prison yet? A. He has been examined only once but I did appear. 
at that time. 

Q. The witness has- been examined only once? A. No; De- - 
Angelo was examined. 

@. Was that in the police court? A. He was examined in the 
great court in Mulberry street. . 


Mr. Moss—On October 5, 1899, on one of these three cases he 
was tried and convicted of petty larceny. The other two cases 
have not yet been touched. That was while we were examining 
the papers. 
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Q. Was this man that robbed you out on bail or in jail? A. 
The man is in prison yet. 


Mr, Moss—Fifteen. hundred. dollars to answer on the original 
commitment. Then this was a prison case which we supposed 
were the cases that were pushed, and this thing happened last 
June. 


At 1.15 p. m. a recess was taken to 2.15 o’clock this afternoon. 


AFTER RECESS, 2.15 P. M. 


The committee met pursuant to adjournment. 


Present: Mr. Mazet (the chairman), Mr. Fallows and Mr. Hoff- 
man, 


JOHN L. SHEA, being recalled and further examined, testified 
as follows: \ 


Examined by Mr. Moss: 


I'recognize this return to the request by subpoena on my de- 
partment. : ‘ 


Mr. Moss—I will have that marked for identification. 
(It is marked “ For identification Exhibit E, October 10, 1899.”) 


The Witness—I have not made any increases or appointments 
since September. I did not discharge any temporaries. I did 
not have any but one. That was a man by the name of Kennedy, 
of the Bronx; and I believe we made one reinstatement of a 
laborer on the New York and Brooklyn bridge. Mr. Kennedy was 
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appointed by Mr. Moore, who was the deputy bridge commissioner 
of the Bronx. Mr. Moore recommended his appointment. I ap- 
pointed him. That was all there was of it. I knew nothing what- 
ever about Kennedy’s qualifications. I did not make any inquiries. 
I recognized the facet that ithe deputies in charge of the borough 
departments are practically responsible for the employment of 
their own laborers, and their own electrical staff. I did appoint 
Mr. Matthew H. Moore upon the recommendation of the Demo- 
cratic organization of his county. I did not inquire into his 
‘qualifications in connection with these matters. Oh, no. 

Q. Had he any experience in bridges? A. Not necesarily, no. 

@. Was he appointed with reference to his experience or quali- 
fications in bridges? A. Not that I am aware'of. I expected 
him to take charge of his office, which he has done, and dis- 
charge the duties of it, which he has dione, and in every regard, 
as far as I have been able to judge, he has carried out to the 
very letter what he was calculated to do. Salary of $4,000. 
Those duties were to look after 67 bridges in the borough of the 
Bronx, keep them in repair, and see that his subordinates at- 
tended to their duties. 

Q. How could he keep 67 bridges in repair without some knowl- 
edge of bridges? A. The knowledge that usually appertains to 
the mechanical part of the bridges is not necessarily involved in 
the employment of a deputy. The department, of course, when 
it comes to the question of looking after the structural work of 
those bridges, have mechanics who take charge of that branch 
of the bridges. I do not know myself anything particularly about 
bridges. 


Mr. Moss—I understand; but it often happens that a commis- 
Sioner, not being particularly acquainted with the field of his 
commission, appoints a deputy who is familiar, so that he may 
‘have a practical man alongside of him. 


The Witness—I considered that Mr. Moore was a very good 
man for the position, from the inquiries I have made. 
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Q. What inquiries were these? A. A long residence up in that 
section of the city, and a man who, as far as I was able to judge, 
his reputation was fairly good. 

Q. What inquiries did you make about his reputation? A. I 
inquired in a general way from people that I thought who knew 
him. 

Q. Did you know that there was an untried indictment against 
him for assault? A. Never heard of that, no. . 


Mr. Moss—There is one. 


The Witness—That might occur and a man be entirely innocent 
of any harm. 


Mr. Moss—To be sure. But the indictment was there untried 
and has been there for some years. | 


The Witness—I-don’t know anything about it, and I don’t know 
that that would affect my judgment, unless I made special in- 
quiries. If I had inquired into the character of the indictment 
and found that he was an innocent man, it would not deter 
me from appointing him. 


Q. Did you inquire? <A. I never heard anything about it. He 
came from a different section of the city. ~ 

Q. Did you know anything about his reputation as a fighter? 
A. I didn’t know about that, and that would not militate against 
him—except that I had heard it occurred several years ago. 

Q. You heard about it, then? A. I did, in a general way. 


Mr. Moss—You said you never heard of it. 
The Witness—I don’t know what—you explain to me—— 
Mr. Moss—I do not understand your mental operation. 


The Witness—Ask me the question, and I will explain it to‘ 
you. 
Q. Let it stand as it is. Who was it that conveyed to you the 


wish of the Democratic organization regarding the appointment 


\ 
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of Mr. Moore? A. I can’t recollect now. I really could not, if 
I tried. 

Q. Was it the’leader, or, the deputy leader? A. I presume it 
was. 

Q. It was the leader? A. No, I don’t think so. It seems to 
me that his name was recommended by Mr. Carroll. I think so. 


Mr. Moss—That would be the deputy leader. 


The Witness—I don’t know anything about their rank. That 
is not for me to know. 


Q. Do you know anything about whether any commissioner or 
city official or persons prominent in political life of either party 
is interested in any lands adjacent to the Long Island bridge, or 
the Blackwell’s Island bridge, that would be affected by it? A. 
No. 

Q. Have you heard of any? A. No. 

Q. Have you been spoken to by any of your associate commis- 
Sioners with reference to the bridge enterprise? A. No. It 
would not make any difference to me if I was. 


Mr. Moss—No, I have not asked you that; but that is all. 


By Mr. Hoffman: 
Q. Just one question. Do you know when the budget was 
made up in 1897, prior to the Strong administration going out of 
office? 


The Witness—The budget for our department? 


Mr. Hoffman—For all the departments. A. I have no distinct 
recollection now about that. , 


Q. The budget was made up in 1897 for the year 1898, was it 
not? A. Yes, sir. 

Q. And it was made up by the board of estimate and appor- 
tionment, who were then holding office in 1897? A. Yes, sir. 
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Q. What appropriation was there allowed for your department 
in the year 1897 by the board of estimate for the year 1898? A. 
Our department is practically a new department. : 

Q. Was there any provision made for your department in 1897? 
A. Our department was a department of the public works de- 
partment at that time—a bureau of the public works depart- 
ment. The New York and Brooklyn bridge was a separate insti- 
tution, run under the control of the board of trustees. 

Q. So that there was no provision made for your department? 


~ AY No. 


Q. Not in the budget of 1897 for the year 1898? A. For the 
year 1897 on the New York and Brooklyn bridge there was eleven. 
hundred thousand dollars appropriated. 


Mr. Hoffman—I mean for your department. I am not talking 
of the Brooklyn bridge. 


The Witness—No; I testified before. 


By the Chairman: 


The New York and Brooklyn bridge is in our department now.. 


By Mr. Hoffman: 
Q. Wias there any appropriation allowed for any new employees. 
in the budget of 1897 for the year 1898? A. Not that I am 
aware of. 


Mr. Moss—The report of the commissioner shows an apparent 
decrease of twenty-eight employees and an increase in the pay- 
roll of $5,190.84. 2 


GEORGE C. CLAUSEN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I recognize this as our statement. There have been no new 
appointments since September 1st. There have been no increases 


# 
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of salary. I think one temporary was discharged under the White 
Law. 

The Chairman—I saw a statement in the papers the other day, 
within a week, I think, of the increase of the salaries in the park 
department. Is that embraced in this statement? 


The Witness—Evidently. 


The Chairman—You answered in respect to Mr. Moss’s ques- 
tion that no increase had been made since the first of September? 


The Witness—lI believe there has not. 


The Chairman—You speak from positive knowledge on that 
point? 
The Witness—I think I am right. 


. Mr. Moss—That is all: The statement shows an increase of 
sixty-nine employees and of $67,738. 


The Witness—May I ask whether that is since the first of Sep- 
tember? és 


Mr. Moss—No; that is from July 1, 1898, to September 1, 1899, 


The Witness—I should like to have been examined a little 
closer. 


Mr. Hoffman—I would like to ask you a question about that, if 
you will step back on the stand again. How do you account for 
the additional employees and this additional expense? A. I 
should like to make a little more general statement on that. 


Mr. Hoffman—Then make any general statement you wish to. 
The Witness—Do I understand, 1898? 
Mr. Hoffman—From July 1, 1898. 


Mr. Moss—This is your own statement, that you furnished. 
255 
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The Witness—The increase of salaries and increase of force 
apparently upon the statement in 1898, as compared with the 
number of employees in the department in 1897 would be natur- 
ally a decrease, if I can make an explanation. 


Mr. Hoffman—Certainly, make the ,explanation. 


. The Witness—We have there additional men in our depart- 
ment, aS a landscape gardener and a general foreman. Their 
salaries combined would exceed the salary of the former super- 
intendent of parks, but the park department from 1895, when 
the landscape gardener’s death occurred, did not fill the position 
of that man, but they employed outside architects in order to 
do the work, and the amounts approximately for those two years 
amounted to $18,000 and $19,000 for outside architects in the 
department of parks, which had never been previously to 1895 
expended, nor at 1898, when I returned. 


@. How much had the landscape architect received? A. Three 
thousand dollars and the superintendent $4,000. 


Q. Making $7,000 as against $19,000? A. Seven thousand dol- 


lars against $19,000 for the two years 1895—— 


By the Chairman: 

@. Fourteen thousand dollars against $19,000 for the two years? 
A. No; $7,000 against $19,000. 

@. If I understood you correctly the annual eaten of the super- 
intendent and landscape gardener was $7,000. Is that right? 
A. That compared to the landscape gardener and general fore- 
man who succeeded the superintendent is $2,000 in excess. 

@. And: for the two years of which you speak, that the out- 
side architects were employed, that amounted to $19,000? A. 
About $18,000 or $19,000, as compared to the $5,000 at present 
and the $7,000 previous to 1895. 

Q. For two years that would be $14,000, would it not? A. In 
excess, yes, sir—excess salaries I should judge that to be. The 
outside talent employed does not appear on our salry list, but 
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they are an actual expenditure for the city in addition to the 
$7000 of $18,000 or $19,000, minus the $5,000, leaving it about 
$14,000 during the years 1896 and 1897. 


By Mr. Hoffman: 

Q. Do you know who these architects were? Do you know 
the name of the firm? A. Oh, yes. 
~ Q. What is the name of the firm? A. Carrere & Hastings. 

@. Any other firm? A. Yes, sir. 

Q. Who? <A. Prendergast or Pendergrast. There were three 
or four landscape architects and architects in general employed 
‘to do the work that was previous to 1895 generally done by the 
landscape architect employed by the department ‘of parks for 
the last twenty-five or thirty years at a salary of about $3,000. 

Q. Has your department in its employ at the present time any 
outside landscape architects? A. No, it has not; only that I 
wish to state in the construction, of some parks that were con- 
structed for 1897, and could not be finished in 1898, owing to the 
moneys being held up by the city. The construction of the Ham- 
ilton Fish park at present is being done under the supervision of 
Carrere & Hastings, by contract awarded in 1897. | 

@. Over which your department had no control? A. Had no 
control. 

@. You did not make the contract? A. That was a fee of five 
per cent. and the construction. 

Q. What will that amount to? <A. That will amount to $8,000 
or $9,000. That is usually done by the landscape architect of 
the department, who gets a salary of $3,000. | 

Q. Is that included in the $19,000? A. Yes, sir. 

Q. Now, will you proceed with reference to the explanation 
of the employees and the salaries that you started in with? A. 
Well, we have an increase apparently of an assistant secretary 
of $500 in 1898. His salary was $3,000 and I increased it to 
$3,500, because he properly superseded, or he properly succeeded, 
the former secretary of the park department, under the old city 
‘of New York. 


= 
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By the Chairman: 
Colonel Smith of the Seventh regiment. 


Q. Is Mr. Hutchinson in the employ of the department? A. 
He is purchaser. 

Q. His salary was cut in two, was it not? A. It was reduced 
$1,000. 

Q. From what figure? A. From $2,000. 

Q. You asked him to resign, did you not? A. I did not. 

Q. He has instituted proceedings to have himself restored, has 
he not? A. He never did. 

Q. What salary is he getting now? A. Fifteen hundred dol- 
lars, he is getting now. I have asked for $2,000. 

Q. You restored his salary? A. I have asked to restore it, 
yes, sir. That I can explain by the charter providing for an 
expenditure of $1,000 per month of the park department onky, 
without advertising. The park department formerly never pur- 
ehased less than $8,000 to $10,000 or $15,000 a month for material 
without advertising, and we concluded that his services, accord- 
ing to the new charter, purchasing but $12,000 worth in a year, 
would not warrant a salary of $2,000 a year. We subsequently 
discovered that there were many things, such as perishable goods, 
plants, feed for the animals, and other things that were excluded 
from that clause in the charter, and the result was that his 
duties were very much more than we had first anticipated, and 
consequently we recommended the increase of salary to where 
it was 4n 1897. 

Q. Your reduction of his salary was under a misapprehension? 


YF 


A..A misapprehension. \; 


By Mr. Hoffman: 


Q. Will you explain the reason for these additional employees 
in your department? A. I was about to say that the assistant . 
secretary, as it appears now by title—that he ‘has practically suc- 
ceeded the former secretary of the park department of the old 
city of New York. He was getting $4,000 a year, and I thought 
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an advance of $500 for a man doing practically the same work, 
who had been there twenty years, was very fair. We have a 
secretary of the board, which is created by the new charter, but 
he acts for the entire board for the greater city of New York. 
That is a creation of a new office. | 

Q. The creation of a new office by the charter? A. That is the 
secretary of the board. 

Q. That was created by the charter? A. Yes, sir; but as com- 
pared to our former secretary of the old board of the city of 
New York, our present secretary, entitled assistant secretary, is 
getting $500 less. Then we have a superintendent of small parks, 
who takes a supervision of the aquarium, who is getting $500 
less than his predecessor. He is getting $3,500 as against $4,000; 
so I consider that a decrease. 


By the Chairman: 


Q. Was Mr. Jones removed by the board? <A. No, sir; he was 


appointed. : , 


Q. He is the same man who was there under the former ad- 
ministration? A. No, sir. 

@. Who was there? A. Dr. Bean. 

@. Was he removed by your board? A. He was asked to 
resign, I think. 


By Mr. Hoffman: 


Q. Do you want to make any additional statement? A. No, 


I only wanted to make a general statement that I think the park 


department has actually decreased its salaries, instead of in- 
creased them, although it may not appear so according to the 
salary list. ; 

Q. How about these additional employees? You have not 


_ made any statement in reference to that. 


The Witness—Laborers? 


Mr. Hoffman—Yes. What has made it necessary? A. In the 
park department, the nature of its works is such that from time 
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to time we have to increase the number of employees as the sea- 
son requires it. Then again you will find by our statement we 
have furnished that at times we decrease our number of em- 
ployees. In the months of November, December, January and 
February, the park department does not require the same num- 
ber of gardeners and skilled laborers that it does in the months of 
May, June, July and August. ‘So that, if you will follow the state- 
ment yourself, I think you will find a sliding scale of increase and 
decrease. 


By Mr. Moss: 


@. Your employees for that class for September ought to be 
less than in July, for the same class, ought they not?. A. Oh, no, 
I require the same number in September as in July. 

Q. Then it is a fair comparison between July, 1898, and Sep- 
tember, 1899? <A. No, in July, 1898, I had an appropriation of 
$400,000, which was $50,000 less than the appropriation of my 
predecessors. Consequently I could not accomplish the work I 
wanted to. In 1899 I was allowed that $50,000, and of course I 
increased the force. TOR 3 


\ 


Mr. Moss—That is all right. 

The Witness—Yes, sir. 

Mr. Moss—The conditions of the Be ty: fairly similar? 
The Wwittbss ves. sir; September and lis 


Q. You employed more men in September, 1899, because you 
had a larger appropriation? <A. Yes, sir. 

@. You would have had them in 1898 if the appropriation had 
been large enough? <A. Of course that was a detriment to the 
parks. 


\ 


Mr. Moss—Of course, we understand that. In order to econ- 
omize the time of officials who have been here in the morning, 
and whom I expect to get through with in the forenoon I will 

\ 
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summarize their statements in their presence. The commis- 
sioner of accounts has a statement here signed by Mr. Hartman 
and Mr. Owen, showing between the dates mentioned an increase 
of twenty-one employees and of $16,000. I will have that marked 
for identification. : 

(The paper is marked “ For identification, Exhibit F. October 
Oeste i} 


Mr. Hoffman—Is the commissioner of accounts here? 
(No answer.) 


Mr. Moss—The City Record, represented by Mr. Butler here, 
between July 1, 1898, and September 1, 1899, shows an increase 
of three employees and of $5,600. Do you wish to correct that, 
or amend that in any way? 


Mr. Butler—I do not think that statement is correct. 
, 


WILLIAM A. BUTLER, being recalled and further examined, 
testified as follows: 

Examined by Mr. Moss: 

Q. Here is your statement for July 1, 1898, showing sixteen 
employees: For September 1, 1899, showing nineteen employees; 
amount of salaries July 1, 1898, $23,500; September 1, $29,150; 
showing a difference of $5,600. What correction do you make to 
that? A. The only increase last year and up to the present time 
is $1,700. : | 

Q. Then what is the matter with your statement there? 
A. You put down $3.50 for a bookbinder, which is attached to an- 
other department. | 


Mr. Moss—But you have returned him. 


The Witness—I returned him because he comes under our pay- 
roll; but you add $3.50 a day on to $1,700, and you can’t make 
any such figure as you figure up. 
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Mr. Moss—$3.50 a day is how much a year? 
The Witness—Well, you don’t get paid for holidays. 


Q. Three hundred dollars a year is a fair allowance, is it not? 
A. No. 

Q. How many holidays do you have? A. There is fifty odd 
weeks in a year. 


Mr. Moss—Fifty-two. 


The Witness—Fifty-two. Now, deduct Fourth of July, Christ- 
mas and other legal holidays from that. 


Q. There are 365 days ina year. If you deduct sixty-five days, 
that is a pretty fair allowance for holidays and Sundays, is it 
not? A. I don’t think so. We had two lately, in one week. 

Q. How many holidays do you have in your department? A. 
We have every legal holiday. 


Mr. Moss—I notice that in the figuring in the other depart- 
ments they allow 304 days for a year. I have allowed oaly 300 


days, so as to be perfectly fair. 


The Witness—If you will read those names, I will tell you 
which is there. | 


Mr. Moss—William H. Levy. 

The Witness—That man has been there many years. 
Mr. Moss—Shaughnessey. 

The Witness—Been there many years. 

Mr. Moss—McKay. : 


The Witness—Been there off and on about twenty-five years. 
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Q. What is the matter with it? They are all there? A. You 
are charging extra and a raise of $6,000. You are trying to imply 
that I raised the salaries $6,000. 

Q. Are there sixteen employees in 1898? A. You read them 
off there, and I will tell you. You started to read them. Con- 
tinue, and I will tell you. | 

Q. How many arethere? Youcan tell? A. You have counted 
them, haven’t you? 


Mr. Moss—You count them. You do not seem to agree with 
my counting. 


The Witness—Sixteen. 


4 


@. These are your own figures, mind you. A. Yes, sir. 
Q. How many on the second? Count them. A. Nineteen. 


Mr. Moss—That is a difference of three. 


The Witness—A difference of three; but it doesn’t make $6,000. 
There is where I differ with you. 


Mr. Moss—It makes $5,600. 


The Witness—You will get it down finer than that if you figure 
it up. . 


Q. What do you say it makes? A. You will have to give me 
that and I will take it to my office and figure it up. 


Mr. Moss—You have been making this up for weeks and weeks. 


The Witness—No, I haven’t made it up at all. This the first 
I knew about it. _ 


Mr. Moss—There is your signature to it, William A. Butler. 


The Witness—I didn’t figure up the amount of it. I gave 
you a true statement of every man. 
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Mr. Moss—That was what you were asked to do, to give the — 
amount of it. . 


The Witness—I did. I agree with you so far as the amount 
of men is concerned; but I don’t agree with you so far as the 
amount of money is concerned. 


Q. Do you mean to say-that adding three employees only adds 
$1,700 a year to the pay-roll? A. I mean to say this: There is 
only $1,700 rise in the office proper, but the other one—there 
was a couple of bookbinders furnished in 1898. I will give you 
the dates if you want it. | a 


Mr. Moss—You say your office was raised $1,700? 
The Witness—Yes, sir. 
Mr. Moss—Let it go at that. 


The Witness—One minute. ‘Those other bookbinders were 
appointed when the Greater New York took place, because the 
bookbinders then in the office were not sufficient for the Greater 
New York. The men that were in there for New York proper 
were so few that I had to appoint a couple more for the Greater 


New York. That was the way I account for the increase of 
those three men. . 


Mr. Moss—All right. We will put it in with Mr. Butler’s ex- 
planation for what it is worth. 


The Witness—That is all. 


pie 


By Mr. Hoffman: 7 
Q. How many official papers are there published in the city 
of New York as it is now constituted? A. There are seven. 
Q. The City Record is not the only one? A. That is not the 
only one. | , 


- 
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By Mr. Moss: 


Q. What is the total expenditure by the city, if you know, for 


“printing and stationery during the year? A. I can’t tell you 


that. 

Q. Do you know through your department? A. Yes, sir; I do. 

@. How much is the total expense for printing through your 
department? A. I can tell you that. 

Q. Give it to me, please. A. Last year, I think, the stationery, 
printing and blank books was $325,000. 

Q. That passed through your office? A. Yes, sir. 


Mr. Moss—Of course there are other departments that order 
directly. 


The Witness—Very few. Only the board of education and the 
police department. — 


Mr. Moss—I have here the statement furnished by Martin B. 
Brown & Company of orders done from January 1, 1898, to 
September, 1899. I will read their statements: 

“ Note—The figures on right hand margin denote: 

“1. Received request to bid, and after making an estimate 
received. 

“2. Received emergency order without having made bid. 
Work done at price not exceeding schedule adopted by board 
of City Record. ; 

“3. Received order after having bid on advertised contracts.” 

The first class amounts to $227,200.84. The second class 
amounts to $79,337.65. 


The Witness—That is not correct. Allow me to make a re- 
mark about it. 


| 


Mr. Moss—The third class amounts to $229,324.65. The total 
of the city business done by Martin Bb. Brown since January 
1, 1898, according to their statement, is $688,914.94. 
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Q. What did you wish to say? A. Six hundred and eighty odd 
thousand dollars? The man is a fool that made that statement | 
out. I don’t give a rap who he is. In the first place, I am 
paying a dollar and fifty cents a page for specifications where 
the former administration paid three dollars and fifty cents and. 
four dollars a page. I am paying one dollar and fifty cents. 


Mr. Moss—I only know that Martin B. Brown sent under sub- 
poena. 


_ The Witness—The amount of it is, you have multiplied all 
those different things together. In the first place I had only 
three hundred and twenty-five thousand dollars for the whole 
of Greater New York; and how could they get $600,000? 


‘By Mr. Hoffman: 


Q. Have you the figures there of the year 1896 to 1897 under 
the last administration of the old city of New York? A. It was. 
higher by thirty-six per cent than I am to-day. Thirty-seven 
and a half per cent. | - 

Q. At the present time? A. At the present time. 

Q. Notwithstanding the consolidation of the boroughs? A. 
Yes, sir. Thirty-seven and a half per cent I paid less than tinder 
the Strong administration. 3 

@. Are you sure about that? A. I am positive of it, and I 
can produce a statement. 

Q. To what effect? A. I can give the figures themselves. 

Q. Showing what? A. Showing a saving of thirty-seven and a 
half per cent out of the pesent administration over the Strong 
administration. | | 

Q. Notwithstanding the fact that the other boroughs were 
not included in the old city of New York during that last year 
of the Strong administration? A. Yes, sir; I can give it. 


Mr. Hoffman—I would like to have that. 


The Witness—I can produce it. 
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Mr. Hoffman—Let me have it to-morrow morning. 


The Witness—Mind you, that is every office—the amount of 
expenditure in every office in the Greater New York, per head, 
and the amount of the old city of New York, I can produce it at 
any time. 


Mr. Hoffman—I would like to have you produce it here to- 
morrow morning without fail. 


The Witness—I will do it. Mr. Moss, in order to correct that 
statement 


Mr. Hoffman—These orders are divided among forty-nine dif- 
ferent city departments. 


The Witness—Fifty-six. 


Mr. Hoffman—These returns by Martin B. Brown & Company 
are divided among forty-nine different offices, courts, etc. 


The Witness—Haven’t you got the police department and the. 
other departments? 


Mr. Moss—Certainly. 


’ 


The Witness—You said the City Record a little while ago. 
Mr. Moss—No. 
The Witness—Then I must have misunderstood you. 


Mr. Moss—The street cleaning return, which I will now have 
marked for identification, shows between July 1, 1898, and Sep- 
tember 1, 1899, an increase of sixty-two employees, and of 
$129,394.75. 


It is marked “ For identification, Exhibit H, October 10, 1899.’’) 
? 
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t | 


CHARLES H. CHARLESMITH, being duly sworn, testified as 
follows: 
Examined by Mr. Hoffman: 


Q. Will you explain to the committee the reasons for the addi- 
tional appointments at the salaries stated? A. I would like to - 
say, Mr. Commissioner, that this statement is a comparison be- 


tween January of one year— 
Mr. Moss—No; July, 1898. 


The Witness—July, 1898; yes, sir; and January of the previous 
year. 


Mr. Moss—No; September, 1899. 
The Witness—Well, I have got the wrong statement. 


Mr. Moss—There are your papers. It is your own return, and 
it will show it. : 


” 


The Witness—Can I refer to some memorandums on that same 
matter tits. 


Mr. Moss—You may. 


The Witness—I thought these (taking .documents out of his 
pockets) were the documents when I first spoke. The clerical 
-force, which consists of the commissioner and the clerks, show a 
net increase of $3,930. The total increase would be $6,500, caused 
by the Greater New York charter. 


Mr. Hoffman—By additional appointments being made under 
the charter? 


- The Witness—By increasing the commissioner’s salary, increas- 
ing the deputy commissioner’s salary, and the appointment of 
commissioners in the borough of the Bronx. 


if 
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Mr. Moss—That was in force on July 1, 1898. These figures 
start six months after you had begun. They start from July 1, 
1898. 


The Witness—Well, the present condition of the department. 
Can I give them? Because, Mr. Moss, the papers I understood 
you were to examine was this last report you asked us for. 


Mr. Moss—I do not know what you Betas Hoffman. 

The Witness—That is a comparison between January and May. 
Mr. Mpa Malic the comparison from the last report then. 
The Witness—This is the last report I sent to Mr. Moss. 

Mr. Hoffman—Make it from that. 


The Witness—That shows an apparent increase from $340,000 
between January, 1898, and May, 1899—May of the present year. 
That was the last paper we sent to you, Mr. Moss. 


Mr. Moss—But that is not what I am asking for at all. 
By Mr. Hoffman: 
Q. How was the increasé brought about? 
Mr. Moss—That is not pertinent to my investigation at all. 


The Witness—These are the last papers you asked us for, Mr. 
Moss. | 
Mr. Moss—I read the letter of the commissioner: 


“In compliance with your subpoena duces tecum, requiring 
this department to furnish a true statement showing the number 


of persons and temporary employees, and the total annual sala-, 


ries, on July 1, 1898, and the number of employees of this depart- 
ment, and their. total annual salaries on September 1, 1899, re- 
turnable to you on the 15th of September, I send herewith the 


list called for in such subpoena.” I know nothing about January 


and May. 
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The Witness—There is a copy of your letter of June 5, in which 
you ask us for the figures I was giving you. 


Mr. Moss—I am not talking about any letter of June 5. Here 
was a subpoena of September. 


The Witness—This was a subpoena, too. 


e 


Mr. Moss—I think the witness is here under a misapprehension. 
The question is whether his return is correct or not. If correct, 
whether there is any explanation to make. Have you any ex- 
planation or statement: to make? 


The Witness—I will make this explanation, that the pay-roll 
of the uniformed force at the present time is several thousand 
dollars less than the corresponding time last year. The pay-roll 
of the clerical force, which includes the commissioner, is a slight 
increase only. The pay-roll of the uniformed force, which means 
the sweepers and drivers, is largely increased for this reason: 
That the sweepers and drivers are appointd at $600 a year. For 
the second year of service they get $660, and for the third year 
of service they get $720. We commenced with the year 1896; so 
that the men appointed in June, 1896, at $600 got $660 in 1897 and 
$720 in 1898. The men appointed in 1897 would get $660 in 1898 
and $720 in 1899. That is a difference of $120 from their first 
appointment. That means a large increase because we have re- 
tained in the department a large proportion of the older em- 
ployees, and a sweeper or driver who two years ago. was getting 
$600 is now getting $720. 


By Mr. Hoffman: 

Q. That accounts for a part of the increase? A. That accounts 
for a large proportion of the increase. 
: Q. How about the other portion of it? How do you account 
for that? A. There is a decrease in the number of employees—of 
the officers of the employees. A decrease in their number. 

Q. And there is a decrease in the uniformed force? A. No; 
there is a slight increase in the salaries of the uniformed force, 
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but that is because of this reason: Beginning with January, 1898, 
under the new charter, the salary should be of the uniformed 
men—the section foremen, dump inspectors, dock and scow in- 
spectors, stable foremen and assistant foremen were decreased. 
by the charter. In 1897 the foremen had a bill passed by the 
Legislature increasing their salaries. They got them increased 
from July, 1897, to January, 1898. But the new charter refers to 
the old law, and gave them the same salaries that they had before 
the amendment in 1897, so that beginning with 1898 the salaries 
of those men were decreased $200. In 1899 they had a bill in- 
creasing the salaries again, or restoring them to the original 
figures. That makes a large increase. 


By the Chairman: 

Q. How much? A. For eight months of this year we ask 
$50,000. It means over $75,000 for those men alone in the year. 

@. How do you explain the remaining increase of $129,000? 
A. That is due to the increase in the wages of the sweepers 
and drivers. A man who was getting last year $660 gets this 
year $720. : 

Q. How many men does that cover? A. We have probably 
fifteen hundred men. Over that. We have twenty-three hundred 
men, probably, whose salaries are increased in that way. . 

By Mr. Hoffman: 

@. Has there been any increase in additional employees in the 
street cleaning department from January, 1898, down to the pres- 
ent time? A. We are allowed by law an increase. Formerly it 
was 5 per cent. We are allowed every year to increase 5 per cent. 
The charter did not place any limit to the increase, and there has 
been a slight increase in the sweepers and drivers, and a few of 
the mechanics. 

Q. Has there been any increase in salaries in your department? 


The Witness—Of those men? 


Mr. Hoffman—In your department, of any other branch of the 


uniformed force? 
256 Spy ini = ‘ aid o % . | | 
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A. There were two increases in 1898, I think it was. One was 
the encumbrance and contract clerk—he is the law clerk there— 
got $500; and the general bookkeeper. 

Q. No other? A. There is one employee in my room got an 
increase of $200 this month. | 

Q. None others? A. None others. Yes; in 1898 there was a 
stenographer who got $1,500, who resigned to- take a pbtsition 
elsewhere. The junior to her, who got a thousand dollars was 
increased $200. 7 : 

Q. And the increase of expenditure in the department of street 
cleaning has been brought about through laws passed at Albany, 
as I understand you? A. Largely. The greater proportion of it 
is due to laws at Albany, or through the increase of the salaries 
of the drivers, through the effect of the arrangement of the graded 
salaries. _ 

Q. By operation of law? <A. By operation of law, or the board 
of estimate. The board of estimate fixes the wages. 


Mr. Moss—I hand you the original return of Martin B. Brown, 
‘from which those figures are made. 

The départment of public charities shows upon the return 
which they sent in an increase of 194 employees and $50,164.92. 

(The paper is marked “ For indentification, Exhibit I, October 
10, 1899.’’) | 


J. McKEE BORDEN, being recalled and further examined, 
testified as follows: 


Examined by Mr. Hoffman: 


I have heard this statement read about employees. 

Q. How do you account for the increase and the additional em- 
ployees? A. I would like to say that most of that is done from 
the fact that we did away with prison labor, and have got paid 
help. 
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By the Chairman: 


@. How much of that? <A. I guess about a hundred and fifty 
or two hundred—replaced by people who get $10 and $12, and 
some of them get $380. On the steamboats alone we put in fif- 

~ teen deck hands at $30, to take the place of thirty prisoners. 

@. The prisoners got no pay? A. Got no pay.: They were 
simply detailed by the department of corrections. 


By Mr. Hoffman: 


@. Was not that done by a provision of law enacted by the 

Legislature? A. No, sir, we don’t have to do it. Simply the de- 

- partment of corrections were required to furnish what they saw 

fit to furnish, and when they could not furnish us we had to go 

out and get labor elsewhere. They were not compelled to fur- 

nish it, and when we made the request, and they could not fur- 
nish it, we had to get it somewhere else. 


By Mr. Moss: 


@. How many persons on an average are maintained in. the 
charitable institutions.of your department? A. Somewhere be- 
tween eight thousand and seven thousand five hundred; I think 
the census was on the first of September about seventy-seven 
hundred. 

@. Do not the salaries of your department amount to one-third 
of the expenses of the department? <A. I don’t know. The sal- 
ary account I know is about $400,000. 

Q. What is the total for your department? ‘A. The supply ac- 
count I know is $800,000, and then there is something for repairs 
and maintenance and one thing or another. 

Q. The supply account includes food and medicine and cloth- 
ing, and whatever is supplied to the charity patients? A. Yes, 
sir. ' 

@. So that the salaries of those employed to take care of these 

people amount to one-half of what it costs to supply them with 
_ food, clothing and the necessaries of life? A. Not quite. There 
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is a little more than eight hundred thousand dollars. That is 
one item. a 
Q. It is approximately one-half? A. About that, I imagine. 
Q. Do you know how much a day is allowed for the food, 
clothing and supplies of individual inmates of the almshouses? 
A. It costs about seventeen cents a day. About that. 


Mr. Moss—By the figures that you submitted the other day it 
would amount to nine cents and a fraction a day for the food, 
clothing and supplies furnished to the inmates of the almshouses 
—a fraction over nine cents a day. 


The Witness—Where do you get those figures? 


Mr. Moss—From the return that your office made the other 
day. I was looking for it. I will bring it to-morrow. Those 
were the figures as we have divided them. 


GEORGE P. HAMMOND, Jr., being recalled and examined 
further, testified as follows: , 


Examined by Mr. Moss: 


Q. Mr. Hammond, did you make that computation which we 
have just referred to? A. That is nine anda half. A very small 
fraction over that. 


Mr. Moss—Mr.:-Hammond is under oath, and I would like to 
have that go upon the record. 


‘ 


J. McCKEE BORDEN, being recalled, and further examined, 
testified as follows: 


The Witness—I know the per capita cost is about seventeen 
cents. tk pe Oe 


~ he ‘ Nee ‘ = ¢ evo] 
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By Mr. Moss: 


Q. That is for everything? <A. Yes, sir. 
Mr. Moss—I am speaking of food and supplies. 
The Witness—I don’t know what it is. 


Q. Mr. Hammond says he has taken a return that your depart- 
ment made in obedience to a subpoena and divided the total by 
the average daily census, and the average of food and supplies 
amounts to nine and a half cents per day per capita. What does 
your department give those people in the almshouses to eat? A. 
I don’t know. I have never been there when they were dining. 
I can’t answer that. 


Mr. Moss—I asked this question at the time we are considering 
the increases of salaries and of employees. 


By the Chairman: 


@. These supplies, etc., also include those for the employees, 
do they not? A. Oh, yes, certainly. All the hospitals. 

Q. This eight hundred thousand dollars, or a little over, as 
you say, spent for supplies—-a portion of that is also used for 
the food and supplies of the help as well? A. Yes, sir. 

Q. That money is not all devoted to the charity patients? A. 
Oh, no, all the help of the hospitals live at the hospitals—nearly 
all of it; and of course they have to be supplied, and they have é 
to ‘have food and clothing and everything. Not clothing—I 
meant bedding. 

Q. What is the number of the employees in the department, 
approximately? <A. I give it here. I think it is 1,290. 

Q. Then the supplies for those 1,290 are included in that eight 
hundred thousand dollars? A. Yes, sir, everybody in the de- 
partment gets 


Q. What is the average number of charity patients? A. I just 
stated, between seventy-five hundred and eight thousand. 
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By Mr. Moss: 


Q. That includes not only the almshouses but the hospitals. ; 


Nine and a half cents a day only refers to the almshouses. About 
twenty-six or twenty-seven hundred patients in the almshouses. 
Sometimes more and sometimes less. 3 

q. They are being, fed and supplied at the rate of nine and a 
half cents per capita per day? A. I didn’t figure that out. 


By the Chairman: 


@. The proportion of employees is what? A. 1,290 on the first 
of July, 1898. 
Q. And the number of patients about eight thousand? <A. 


Somewhere around there. Sometimes more and sometimes less; 


but about that. : 

Q. That would be, about fifteen per cent. of the number would 
be employees, and approximately fifteen per cent. of the $800, 000 
goes for their supplies? A. Well, I presume go. 

Q. That is very conservative, is it not? A. I think thatisa 
. very fair average. | 

Q. So that over five hundred thousand dollaee is spént). in 
wages and supplies of the employees, and seven hundred thou- 
sand dollars for the patients. Is that about it? A. I have not 
figured it out in just that way. I only know the figures the other 
way. 


By Mr. Moss: 


@. Is there not some difficulty about the department, in regard 


to your bookkeeping? We noticed some discussion between the | 


mayor and Mr. Coler in the board of estimate and apportionment 
the other day? A. That I don’t know anything about. I don’t 
know about the bookkeeping. 


Q. Mr. Guggenheimer, I think, asked Mr. Kellar, if the book- 


keeping was not wrong, and J think he said it was, because he 
could not account for the supplies he had on hand, and charged 
it to the defective bookkeeping. Do you remember that? A. 
Most institutions, you know, are run by very poorly paid help. 


) 


>,’ 


@ 
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Mr. Moss—If you do not know anything about it I will not press 
the question. ; 


The Witness—No, sir, I don’t know anything about the book- 
keeping part of it. ‘ | 


Q. What you stated about the expense of seventeen cents per 
capita in the almshouses included salaries and everything? A. 
Yes, sir, everything. The total amount of money expended for 
the almshouses, including salaries, repairs, food, bedding, furni- 
ture and everything. 


Mr. Moss—That is another way of looking at it. We have the 
almshouses that we put twenty eight hundred poor persons into, 
and the cost for food, maintenance, clothing, bedding, salaries, 
repairs of buildings, and maintenance of buildings, and all that 
is seventeen cents per day per capita? 


The Witness—Per capita, about that. 


By Mr. Hoffman: 


Q. Has there been any increase of salaries of any of the officials 
of the department of charities since January 1, 1898? A. There 
has been some increase. Some increase—I think the highest in- 
crease I know of is $2,000 to $2,500. | | 

Q. How much does it cost to supply the food to the different 
patients and different persons in the department? A. Of course 
that is a very hard thing for me to say off hand this way. I only 


‘ know of the almshouses. 


Q. How much does it cost in the almshouses? A. About 
seventeen cents a head. 

Q. That supplies the food? A. That includes the total ex- 
pense. 

Q. Maintenance and everything? A. Everything. Main- 
tenance of the whole almshouses. : ic 

Q. Is there any supply of beef? A. I suppose so. It is sup- 
posed to be fresh beef. I don’t know. 
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By Mr. Moss: 


Q. Is it not a fact that the per capita expenses for the persons 
_ in the hospital is about twenty-six cents? A. I guess it is more 
than that. | 

Q. How much more? A. On the basis of the patients in Bel- 
levue, it is a dollar per capita. 

Q. That includes all the expenditures, supplies, and every- 
thing? A. And the ambulance service and everything. 

Q. What is it about in the Harlem hospital? A. Somewhere 
about seventy-six or eighty cents. I had them compiled. I don’t 
know whether they were sent to you. 


The Chairman—lIt costs the city of New York $500,000 in food 
and salaries to take care of those patients, at a cost of $700,000. 


The Witness—We have never divided it in that way, as I say. 
I know eight hundred is for supplies. 


Q. Of that $800,000 of supply account, $100,000 at least is used 
for the food and supplies of the employees, is it not? A. I pre- 
sume it is. 

Q. That would make $700,000 for the patients, and the total 
cost for help and food? A. Yes, sir. In Bellevue alone it is 
almost one person to a patient. That includes supplies for 
doctors who are not paid at all—all the doctors in the hospital. 


Mr. Moss—The police department, exclusive of the uniformed 
' force, increase between July 1, 1898, and September 1, 1299, SIX- | 
teen employees, $17,708. 

(The paper is marked “ For identification, Exhibit J, October 
10, 1899.) , 
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WILLIAM DELAMATER, being duly sworn, testified as fol- 
lows: 

Examined by Mr. Hoffman: 

Q. What were those additional places? A. Formerly we had 
patrolmen doing mechanical work in the department. That has 
been abolished, and plumbers, painters and carpenters and others 
appointed in their stead; abolished by the board; and we sent 
to the Civil Service Board for eligible lists, and appointed car- 
penters and other mechanics. I can’t remember just the exact 
date when that was done—the latter part of last year. I hardly 
think I can. (After examining paper.) No, there is no date. 


Mr. Moss—A statement from the comptroller’s office shows in- 
crease in the district attorney’s office between the said dates, 
$3,042.32; in the department of parks for the boroughs of Brook- 
lyn and Queens, $212,927.40; in the fire department, $27 8,991.52 
but that is made up almost entirely in the uniformed force, and I 
think it is well to disregard that increase. 

(The paper last referred to is marked “ For identification, Ex- 
hibit K, October 10, 1899.’’) | 


Mr. Moss—The finance department, omitting the temporary 
employees classed as accountants, who appear all to have been 
discharged at this time, and whose salaries accounted for the 
large sum that appeared in the early part of our examination— 
omitting these accountants who were employed upon the bond 
issues and the accounts of the municipalities across the river— 
the increase is forty-five employees, $69,740. 

(The paper last referred to is marked “ For identification, Ex- 
hibit L, October 10, 1899.”) 


Mr. Moss—The building department. The increase is ten em- 
ployees, $24,315. J 


(The paper last referred to is marked “ For identification, Ex- 
hibit M, October 10, 1899.”’) 
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WILLIAM H. CLASS, being duly sworn, testified as follows: 
Examined by Mr. Hoffman: | 


Q. What is the reason for the additional appointments in the 
building department? A. The increase is not material at all. I 
think six, or something like that. It is fluctuating continually. 

Q. What positions were there? <A. I think inspectors—in- 
spectors of buildings. ; 

Q. Was it necessary, in order to carry on the work of the build- 
ing department fully and completely, that those appointments 
should be made? A. Yes, sir. 


, By the Chairman: 


Q. What is your position in the department? A. Chief clerk.’ 


By Mr. Hoffman: 


@. Was there any increase of salaries? A. None, except as 
mentioned in that statement. | 

Q. Is there any on that statement? Look at that statement: 
and tell us. A. About $24,000. | . 

Q. What number of employees? A. About ten. 

Q. Who were they? A. I do not know from memory. I could 
not tell their names. They were inspectors. I am quite positive. 
of that. 


Mr. Moss—The water supply department shows an increase of 
| forty-four employees and $34,035.88. 

(The paper referred to is marked “ For identification, Exhibit 
N, October 10, 1899\’’) 


Mr, Moss—The sewer department—the general office and Man- 
' hattan—1138 employees increase and $109,786. 

(The paper last referred to is marked “ Sor identification, Ex- 
shibit O, October 10 1899.”) 
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Mr. Moss—The department of corrections, eight employees, 
$16,050. 

(The paper last referred to is marked “ For identification, Ex. 
hibit P, October 10, 1899.”’) 


CHARLES BENN, being duly sworn, testified as follows: 
Examined by Mr. Hoffman: 


Q. Who were those eight official emplovees; what were their 
duties? A. They were orderlies and keepers, and they were 
employed on account of the acquisition we got of Riker’s Island 
and Hart’s Island, and with a gang of men you have to send so 
many orderlies and keepers, or the two, with the prisoners, and 
then the commissioner equalizes the salaries. They get first 
$800 and after three years or more $900. > 

Q. Those appointments were absolutely necessary and essen- 
tial in order that the working of the department might be carried 
out? A. Yes, sir, and that new land, Hart’s and Riker’s islands. 


By the Chairman: 


Q. How much did those eight men get? A. All keepers got — 
$800 and some of.them were orderlies. They are getting $300 
a year. | 

@. How many of those eight new appointments are orderhes? 
A. That I could not tell. The record shows that. 

Q. Does not your record show here and now? A. I am sure I 
don’t know. I haven’t seen it since it has been presented. 

. Q. Will you look at it and state? You say the orderlies get 
$300? A. Yes, sir. i 

Q. That* would be only $2,400 for the eight of them, would it? 
A. Among those eight; you want to understand that not alone 
for the new employees but for equalizing the salaries. The equal- 
izing of salaries, I think, cost $9,000 last year, and we are asking 
for $5,100 more this year for the same purpose. After this year 
there won’t be any more equalization, because of resignations 


/ 
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and deaths and discharges; and the new employees come in at 
$300. | 


~% 


Mr. Moss—The commissioners all strike for increased amounts 


for salaries? 
The Witness—I will tell you why my commissioner is asking 
. for it, 


Mr. Moss—Why? 

The Witness—He has got to under the law employ mechanics 
and give them union rate wages. ‘That is $3,500 out of the $9,100; 
$5,500 is for the equalization of salaries, as I said before. 

The Chairman—In this increase you do not know how many 
are new employees? A. No, sir; I do not; but I could give it 


to you in twenty-four hours. 


The Chairman—Assuming they were all oe that would 
be $2,400? ) 


The Witness—Yes, sir. 
The Chairman—And the rest would be an increase of eight? 


The Witness—Yes, sir. 


Mr. Moss—The department of sewers, borough of Brooklyn; 


increase in number of employees from July 1, 1898, to September 
1, 1899, 131; salary increase, $107,077. 

(The paper last referred to is marked “ For identification, Ba: 
hibit Q, October 10, 1899.”’) 


Mr. Moss—Department of sewers, Richmond; the increase is 
$11,830; sixteen employees. 

(The paper last referred to is marked “ For identification, Ex- 
hibit R, October 16, 1899.”) 
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Mr. Moss—In the department of highways, Queens county, the 
increase is’ $2,633.34. The same number of employees. 

(The paper last referred to is marked “For identification, Ex- 
hibit S, October 10, 1899.”’) 


Mr. Moss—The department of sewers, borough of Bronx; in- 
crease, four employees; $7,146. 
(The paper last referred to is marked “ For identification, Ex- 
hibit T, October 10, 1899.’’) 


Mr. Moss—Highways, Richmond; the increase is one employee 
and $1,900. 

(The paper last referred to is marked “ For identification, Ex- 
hibit U, October 10, 1899.”) 


Mr. Moss—Highways, Brooklyn : decrease two employees; in- 
crease of $4,860. 

(The paper last referred to is marked “ For identification, Ex- 
hibit V, October 10, 1899.”) 


Let the witness take the stand on that. 


Mr. Hoffman 


JOHN B. CREAMER, being duly sworn, testified as follows: 
Examined by Mr. Hoffman: 


Q. Have you read the statement that has just been read by Mr. 
Moss? <A. Yes, sir; I have read the statement. 

Q. What explanation have you to make with reference to it? 
A. This: I found—of course, as you know, the department being’ 
a new creation of the charter—that pursuant to section 1536 
there were certain employees assigned to the department of 
highways. The commissioner had no voice whatever in the 
selection of those employees. The result is, when he took office 
he found the force entirely inadequate for the proper working 
of the department; and it became necessary from time to time, 
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not only up to the first of July, but up to this time, and I sup- 
pose later it will be found necessary to make additions to the -— 
force. | 


By the Chairman: 
Q. In Richmond? A. Not only in Richmond, but in all the 
boroughs. 
Q. Which department are you in? A. Department of high- 
ways, Greater New York. I am in the main office. 


By Mr. Moss: 

Q. You are speaking for the entire city? A. Yes, sir. 

. It will be necessary to increase the force even more than 
itis now? A. I have no doubt of it; no doubt of it at all. As 
‘you know, the extensive work under the department of high- 
ways, regulating, grading, paving and repaving goes on all the 
time. There is certainly no decrease of it. Property owners are 
clamoring from time to time, and it is found necessary, as I say, 
to increase the force. I have no doubt that there will be further 
increases. I might explain the apparent discrepancy with re- 
gard to some of the statements you read, where it appears that 
the salary account may be larger now than it was a year or SO 
ago, say July 1, 1898. That is accounted for from the fact that 
the board of estimate and apportionment allowed the depart- 
ment of highways an appropriation that has been inadequate to 
pay the existing salaries. The commissioner in 1899 was al- 
lowed a sum sufiicient to restore these salaries, and in justice to 
those men he restored them. That accounts for that. 


Mr. Moss—Municipal assembly:. Increase four employees and 
$4,116. ; | 
| {The paper last referred to is marked “ For identification Ex- 
hibit W, October 10, 1899.’’) 


The Chairman—Is the total: number of employees of the 
municipal assembly given there? 
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Mr. Moss—The total number is 53 employees of the municipal 
assembly on September 1, 1899. 


ean Paar inéiides both bravches? 

Mr. Hisane=Vedtaie: both branches. 

The Chairman—-I would like to know what they do. 
Mr. Moss—We will try to find out. ‘ 


Mr. Hoffman—We may make a comparison with Albany, and 
I think you will find it is very economical down here. 


The Chairman—We would like to know it, if it is so. 


Mr. Moss—Highways, Bronx, increase, two employees, $9,210. 
(The paper last referred to is marked “ For identification Ex- 
hibit X, October 10, 1899.’’) 


Mr. Moss—Highways, Manhattan: a decrease of five em- 
ployees, and a decrease of $260.16. 

(The paper last referred to is marked “ For identification Ex- 
hibit Y, October 10, 1899.”’) - 3 


Mr. Moss—I hardly know what the last witness was talking 
about. The civil service board, an increase of 17 employees, and 
$24,856. 

(The paper last referred to is marked “ For identification, Ex- 
hibit Z, October 10, 1899.’’) 


Mr. Moss—The department of education, Richmond county: 
Decrease, 12 employees, occasioned by the discharge of tempo- 
raries, and an increase of salaries of $6,001; and this is exclusive 
of teachers. 

(The paper last referred to is marked “ For identification Ex- 
hibit AA, October 10, 1899.” 


Mr. Moss—Board of education: School board of Manhattan 
and Bronx, exclusive of teachers; increase 95, and $124,369.50. | 
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; (The paper last referred to is marked “ For identification Ex- 
hibit BB, October 10, 1899.”) aie 


ORRIN B. BOOTH, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


Q. Have you tabulated the statements that have been put in 
evidence concerning employees and salaries? A. Yes, sir. 

Q. Out of those statements what is the total increase of sala- 
ries between July 1, 1898, and September 1, 1899, remembering 
that the uniformed force of the fire department and the uni- 
formed force of the police department and all teachers are ex- 
cluded. What is the total increase? A. $1,589,$38.23. 


~ 


LEE PHILLIPS, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am the secretary of the civil service board. 

Q. How many temporary employees of the different city depart- 
ments were discharged bythe operation of the White law? A.Ido 
not know that I can tell it accurately. I should think in the neigh- 
borhood of 400. The salaries of those should be added for the pur- 
poses of one kind of computation to the $1,589,000, because these 
were persons that were discharged under the force and operation 
of a law, and the commissioners, some of them, have said that 
they are re-employing these men under permanent designations 
as fast as the civil service board will hold examinations. Our 
board has been asked to hold examinations for these different 
positions in some of the departments where men haye been dis- 
charged. I can’t tell from memory how many appointments have 
been made through the examinations and certifications of our 
board, since the first of September last. I don’t believe I can 
give you any idea. | 
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Q. Would it amount to two hundred appointments made since 
September 1st in the various departments? A. No. It would be 
impossible for me to state anywhere near whether it is one hun- 
dred or two hundred or more. There have been a good many; 
doubtless appointments every day. : 

Q. Do you have anything to do with the increases in salaries? 
Is that certified to you in any way? A. They always notify us 
of the amount of salary paid. 

@. Have there been many increases of salaries since the first of 
September? | 


The Witness—Throughout the departments? 
Mr. Moss—Yes. A. Not that I am aware of. 


@. How many employees has the city government in all of its 
departments and branches? A. We have roughly estimated it at 
thirty-one thousand. ‘That is what we estimate it at, thirty-one 
thousand. That is what we estimated it at January Ist, last. 


Mr. Moss—But, Mr. Phillips, there are thirty-seven thousand 
in the printed civil list. 


The Witness—That, as I said, was the 1st of January, 1899. 
It may have been increased largely since. 


Mr. Moss—In the civil list published in January, 1899, there 
were thirty-seven thousand, as I am informed by the Civil Service 
Association. Mr. McAneny, is that so? 


Mr. McAneny—I think that was so, yes, sir. 


Mr. Moss—He is the secretary of that association. Now, if 
there were thirty-seven thousand printed in that number of the 
City Record, there must be more than thirty-one thousand em- 
ployees? 

257 
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The Witness—Of course it is constantly changing, but that ~ 
was the result of cur computations from our records after Jan- 
uary Ist, this year. 


Q. Where is there any exact statement of the number of em- 
ployees in all of the departments and branches of this city govern- 
ment? A. We are preparing a roster, as required by the civil 
service law, which is nearly completed, which should show ex- 
actly every employee of the city, and'I think will show it. 

@. But where is there such a statement in existence at this 
time? <A. There is none that I know of, that will show abso- 
lutely. We have the material, but our clerical force has not been 
able to complete it yet. 

@. Then there is no statement, that you know of anywhere, 
which would show the exact number of people employed by the 
city of New York in the various departments and branches—city 
offices and county offices, altogether? A. No prepared statement 
that I:know of. 

Q. Has there been any since consolidation? A. We have had 
the material at hand so we could count them up, you know, if 
there were any necessity for so doing. © vhs 

Q. How many employees aré there in the labor done for the 
city? How many laborers are there? A. I don’t remember the- 
figures as to laborers. Our labor clerk is here and can refresh 
my memory. I mean Mr. Spencer. 


FRANK A. SPENCER, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I don’t know exactly how many laborers there are in the em- 
ploy of the city. I can only estimate the number at about 
twenty-eight thousand. That is, laborers and mechanics; those 
constituted in the labor force. I would not wonder if it was 
thirty thousand. It changes, you know, from month to month, 
according to the season. | 
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Mr. Moss—I am speaking of a fair average—about 30,000? 
The Witness—Yes, sir. 


@. Do you know how many employees there are in the entire 
government of the city and the county, connected with the city? 
A. No, I have no means of knowing that. I should say there 
were about sixty thousand. 


GEORGE McANENY, being duly sworn, testified as follows: 
-Examined by Mr. Moss: 


I have been secretary of the Civil Service Reform Association 
some eight years. I have made a careful study of the public ser- 
vice of New York city during that time. I have at various times 
endeavored in the performance of my duties, and in the interest 
that I take in civic affairs, to find out how many employees there 
are in the city of New York—public employees. That is, by per- 
sons under my directions. The effort has been made to bring 
about an estimation through the published reports in the City 
Record, published annually, or required to be published by law, 
and also from the reports of the Civil Service Commission. The 
material in both those cases has proved to be very incomplete 
and unsatisfactory. I have not. found the City Record to be a 
good guide in my investigations in city matters in this particular. 
IT am more familiar, of course, with these than anything else. 
About these particular matters, it has been rather a blind lead 
very frequently. 

@. And we have it then, distinctly, that you, in the society ex- 
pressly organized to look into matters of this kind, have been 
making the best efforts you were capable of devising to find out 
how many employees there are in the city of New York, and you 
could not find out? <A. In the first instance, and then again to 
keep track of the changes, of course. 

Q. You cannot find out? A. In which we have had the same 
difficulty. 
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Q. From the best information that you have been able to ob- 
tain, how many are there? A. The printed civil list of January 
31, 1899, contains the names of 37,692. Not, strictly speaking, the 
names. In many cases they are expressed in total figures, as in 
the case of laborers. The list for January, 1898, which was also 
required by law to be published, was not published at that time, 
so there is no opportunity. of making that comparison. The 
records of the Civil Service Commission, to which reference has 
been made, have not been, I think, of a character that would give 
a fairly accurate estimation. This has been the only material at 
hand, the printed civil list. If I may be permitted to refer to the 
testimony of Mr. Spencer, whose figures I think were based upon 
a conclusion, I think, in his own mind, as to the number of labor- 
ers, caused no doubt by the fact that certain pay-rolls for labor- 
ers are presented weekly and not monthly, he probably has con- 
fused the sum total of pay-rolls passed—that is, all salaries 
passed—with the number of employees, because his figures do 
not agree with those of Mr. Phillips. They are quite at variance, 
and I am sure he would make the correction if he had the oppor- 
tunity. 


i 


Mr, Moss—You are speaking of the difference between the 
thirty-one thousand and the sixty thousand? : 


The Witness—Yes, sir. 


Mr. Moss—We have the summary of the Civil Service Commis- 
sion, showing that there is thirty-one thousand. We have the 
labor clerk showing that there are about thirty thousand labor- | 
ers, and in his judgment about sixty thousand in the civil list. 
We have the publication in the City Record which shows there 
are thirty-seven thousand six hundred. And you have been trying : 
to find out, from the best information that you have been able to 
obtain. How many do you think are being paid by the cities and 
counties in the Greater New York? “A. It was our common un- 
derstanding two years ago that the aggregate of the employees of 
the various boroughs 
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Mr. Moss—Do not say two years ago. Have it now, if you can. ~ 
The Witness—I thought you wanted a basis of estimation. 
Mr. Moss—No; now. 


The Witness—We have no basis except the total printed in the 
City Record, and the increases from day to day as we were able 


to estimate them. 


Q. Have you found that the civil list published in the City 
Record is not correct? A. We have found instances in which 
names on the pay-rolls have not been borne in that list; yes, sir. 

Q. Have you found many cases where there are names of city 
employees on the pay-rolls, that are not published in the City 
Record list? A. I must confess I cannot say as directly as that— 
many. I) know there have been some, and I have been led to 
believe that there are many. 

Q. You have in your hands now the record of quite a number 


of departments where the truth has not been published in the 


City Record, have you not? A. Unquestionably; yes, sir. My 
estimate of the total would be very much of a guess. 

Q. What would it be? We are getting guesses, evidently? 
A. Taking this basis of 37,600 as printed in the civil list, and al- 
lowing for various considerations, I should say about forty thou- 
sand. 

Q. That is the judgment of your associates, so far as you un- 
derstand it? <A. Yes, sir; that is our understanding; but, as I 
say, in the nature of things it is a guess, because there is nowhere 
in the city accurate information upon that subject that can at 
present be secured. 

Q. Do you know of any other city in the world, of metropolitan 
proportions, where it is impossible to find the exact number of 
city employees that are being paid? A. I can’t answer exactly. 
In my judgment there are not many such, particularly in cities 


where there are civil service rules in force, where the result has 
been to systematize things, and where they intend to keep figures. 
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Q. Can you tell us how many employees there were in the dif- 
ferent municipalities and municipal divisions that were consoli-. 
dated into the city of New York, prior to the consolidation? <A. 
My reply to that, too, would be largely a guess, but it was our 
understanding at that time—— 

Q. Based upon your examination? A. Upon examination of 
figures at that time—that it approximated thirty-two or thirty- 
_ three thousand. 

Q. Then all the municipalities within the greater city, all the 
political divisions within the greater city, prior to consolidation, 
were served by about thirty-two thousand employees? A. As 
near as we could estimate it. 

Q. And your estimate about the number of employees now, 
eighteen months after consolidation, is forty thousand? Is that 
- a conservative estimate, in your mind? A. We think so, yes, sir. 

Q. I wish you would give some illustration of the statements 
that you have made, that departments have not published in the 
City Record the exact facts with reference to their employees. 
Will you give us, if you please, some department and state what 
the fact is as to that department? A. I can give you, if you will 
permit a few words, of explanation as an introduction. In Jan- 
uary, 1898, it appeared to us that the law requiring that these ~ 
notices should be printed was not obeyed by the city depart- 
ments. I at that time sent a circular letter to heads of depart- 
ments calling their attention to the requirements, and suggesting 
that if the law were not obeyed the title of the persons appointed 
might bein jeopardy. That letter was sent, among others, to the 
corporation counsel, and I received a note in his behalf asking 
me to see him about the matter within a few days. I did so, and 
he told me—that is, Mr. Connoly, the first assistant, whom I 
saw—told me that it was the judgment of his department that 
while the failure to print these notices would not invalidate the 
appointment, or perhaps affect its legal status, at the same time 
it did constitute a misdemeanor on the part of the officer who 
failed to make a report, and all officers who inquired, or had in- 
quired, would be advised by him to that effect. 
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Q. Then we have it upon the statement of Mr. Connoly that the 
officer or department not publishing would commit a misdemea- 
nor? A. Yes, sir. That was the statement. We received let- 
ters from most of these persons addressed promising that the 
law would be obeyed. Since that time our plan has been to ex- 
amine the City Record daily. There has been one clerk in our 
office detailed to attend to that work principally. He has tran- 
scribed into registers kept for that purpose the names of all per- 
sons appointed, or changes of status, including increases of sal- 
aries. He has then visited the office of the civil service commis- 
sioners and compared these records with theirs and added to this 
register the names of those who did not appear in the City Ree- 
ord. The aggregate for 1898—the figures I have here are of 
changes that failed to appear—of course this allows for possible 
Slips on the part of the clerk, but it is near enough to be approx- 
imate—is 1,070. This was among the departments in that way. 
These are changes that were not printed:in the City Record. Ac- 
cording to the results of our investigation during the year 1898. © 


Mr. Moss—The very object and purpose of the printing of these 
Inatters in the City Record is to give notice to the citizens of what 
the commissioners are doing in the increase of their force and 
the increase of the expenses of their department. So, when the 
commissioners fail to make these publications, they are not 
simply making a technical violation of the law, but they are with- 
holding from the community the information they reed. Is that 
your view of it? 


The Witness—Undoubtedly; and not only that, but in many 
cases where reports have been made the information has been 
very incomplete. For instance, the title of the position, and not 
the name of the man or the salary paid.. In certain of those 
cases where the offense was quite grave, they are undoubtedly 
included in those figures. 


Mr. Moss—I will offer this exhibit in evidence. The follow- 
ing is a copy: 
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EXHIBIT. 

Department. Appointments. Removals. Total. 
HRECUCIVeHEs FSF Bld Se is ehh ee Qin eg 6 
Legislative Whats sev tlt oa ee 1 ih 2 
inance sich wait eee ais Rice) date 1 Ze {< Bo 
Liawish. (ass ad ee ee 2 25 27 
Poligesniih: EROS hed heck ace a ee i 58 58 
Pane ike Pi aiis aa Peddie ter eee sis 33) 29 62 
Hilpcation aeindk btu ldacstees Oh OR as 90 27 117 
PAP alu als ieh desc tls eed RG ae ee eee 46 2801 phy 4. 
Docks and) ferries cin? dieu ae ae 7 7 
Public improvements iid Wilh ae at ay 2 2 
Pireet cleaning if ivy w@ergekhes VE te ap eee TAs Lk ) Ae 
SEW EFS ry sis to svaier's LLiiuwals Boke upece pean ioe sits 29 it 40 | 
Water supply (is waives sias ads biedeeeetes yi 41 70 
Bridges ..... ‘pi aa aed eee 26 IS picnride 
Elie Wayay i 2G! Pals: deeb eee cae “a: 54. 46 60 
Public buildings, lighting and supplies. . 26 28 54 
PERO o dun testiis aay, a Utae teal apanlaagn tates ae a ape 33 79 112 
Bing wel sel stin 14-1 See he ee 9 18 27 
GATOS sive bkisl aiid: tid dee melee mae 31 Dk 82 
Gorrection: wiuti Wa. Gunueie ali Heroes ere 3 8 
Taxes and assessments....... Tay cis eth Sik Bs ~— 20: 14 34 
Municipal court ...... sai gtlc Wis china Ouataecne 14 rf BA: 
Magistrates’ COTES Sed aye bere eld 42 5: AT 
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ROOMS OF THE BOARD OF TRADE, No. 203 BROADWAY, 
New York, October 11, 1899, 10.30 o’clock a. m. 
The committee met pursuant to adjournment. 


Present—Mr. Mazet (the chairman), Mr. Wilson, Mr. Costello 
and Mr. Hoffman. 


EDWARD J. REARDON, being duly sworn, examined by Mr. 
Moss, testified as follows: 


I was on an elevated car Monday morning early. Well, be- 
tween 1.15 and 1.25 Monday morning, October 9th, I was in com- 
pany with a friend, I was going home on a Third avenue elevated 
_ car, bound up town. Several men—about six or seven men, 
apparently Germans—had some drink—boarded the train, under 
the influence of liquor. And several of them came in one side, 
and the others at the other end of the car; one of them in pass- 
ing us kicked my friend; he asked him what he done that for 
and one of these men punched my friend. I got up—both of us 
got up from where we were sitting, and as the man punched him 
I-pushed him back and he drew a knife, but did not open it, and 
struck me a blow on the nose—a glancing blow on the nose; 
there is still a mark there. With the closed knife; didn’t get a 
chance to open it; and several of them pitched into us, and I 
drew my revolver, held it in hand. And when Fourteenth street 
came we got off at the station, intending to wait for the next 
train—seeing the fellows were bound to fight. And officer 
Keely, a man whom I subpoenaed before the committee last Au- 
gust, I believe, came up the station. He-did not know me at that 
time, and I told my friend to run, that I had subpoenaed the 
officer, and to run. 

Q. That is you thought it would not be agreeable to you or 
your friend to be recognized by a policeman whom you had sub- 
poenaed? A. Yes, sir. Down on the side walk Officer Keely 
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caught me and struck me several blows with a club, while my 
friend was caught at Twelfth street I believe by Officer Hock of 
the Fifth street—. Officer Keely is No. 2206. I don’t know why 
the officer struck me. I did not do anything. I asked the officer 
to get the men, get those men, and I would make a complaint 
against them. Several citizens spoke up as the officer struck me 
with a club. Oh, they said it was a shame to club a man for 
doing nothing; might be an investigation. Well, the officer—a 
man in citizens clothes whom one of the officers called a sergeant, 
came up and told me to keep quiet, it would be all right. So they 
brought us up on the elevated station and this man in citizens 
clothes called me one side and told me it would be all right. I 
asked him how, and he said, “ You know what to do;” I said, 
“ Well I will do anything;” he said, “ Well, about ten dollars will: 
fix it;” I said, “I haven’t got ten dollars in my clothes;” he said, 
“Well if you haven’t why we can’t do anything; we can’t do busi- 
ness.” J went over to Officer Keely—there was several officers 
in uniform of the Fifth Precinct on the station at the time. 
They were not near me while I was talking; well three or four 
feet from me. . | 

Q. Were they where they could hear your conversation? A. 
Well, I couldn’t say positively. ; 

Q. About the ten dollars? A. No, I couldn’t say that posi- 
tively. When the man in citizens clothes went over to speak to 
Officer Keely, Officer Keely came over and grabbed me and said, 
“Come along.” They brought us through Third avenue. I told 
the officer it was a shame to arrest us, we had done nothing. He 
said—“ Oh! you got told what to do; you know what to do if 
you wanted to get out of it.” I told him I could not possibly do 
that. We said, “ What can you do.” Well, I said, “ We will 
leave you our jewelry, diamond stud and watch.” He said, “ No, 
I will take no chances on jewelry.” He said “ How much have 
you got.” I said, “ We have got a little over two dollars.” He 
said, “Well let us have it.” And in Fifth street between First 
and Second avenue he went to the other officer that had my 
friend—we were proceeding at the time to the Fifth street sta- 
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tion—that was between First and Second avenue; the station is 
First avenue, corner of Fifth street. He told the other officer to 
stop, and in the presence of my friend and the other officer there 
I handed him two dollars and he put that in his pocket. He said 
then, ‘“‘ If you will meet me there and give me the other to-mor- 
row night’—that was meaning the eight dollars—there was to be 
ten dollars given. And I told him I would. We were then on . 
the way to the station. He arranged with Officer Hock so as 
to 


@. Was Officer Hock the plain clothes:‘man? A. No, sir, he 
was a man in uniform that took the case with Officer Keely; 
there was a man in citizens clothes there but he did not appear. 
_Q. Did you find out his name? A. The officer in citizens 
clothes? | 

Q. The one that first proposed you to pay money? A. No, sir, 
I did not. At the Fifth street station the officer went in there 
and said that he had found a revolver on the station, that there 
was a row on the station and that several men had got down on 
the other side. That he had got two of us and that he thought 
it was his duty to take us to the station house, but he could not 
conscientiously say that we had done anything. Sergeant Orville 
was behind the desk at the time— I believe that was the gentle- 
man—and he told us we could go. 

Q. Was entry made on the blotter? A. Not at that time, no, 
sir. , | 

By Mr. Hoffman: 

I did not say anything to the sergeant at the desk about 
any payment to any police officer or anybody else. I thought it 
was my duty to report to Mr. Moss. 


By Mr. Moss: 

I subsequently met Officer Keely and Officer Hock this morn- 
ing about twelve thirty. That was in pursuance of the direc- 
tions. I and my friend Brennan met him in the presence of Mr. 
Hammond and Mr. McClintock. 

Q. What conversation and what transaction did you have with 
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Officer Keely and Hock this morning in pursuance of the under- 
standing that you were to pay them more money? A. Officer 
Hock was standing at a fruit stand at the corner of Fourteenth 
Street and Third avenue eating; he was having some coffee and 
sandwiches; and I came up and said, “ Hello;” he said, “ Oh! 
hello;” he said, “ You didn’t show up last night;” I said, “No, I 
couldn’t show up last night, I didn’t have any money and I 
thought I had better show up this evening.” So he said, “ Keely 
will be around in a minute;” I said, “ Where is he;” he said, “ He 
is out around Third avenue.”, I went to the corner of Third ave- 
nue, about ten feet, and came back; and Keely turned the corner. 
Oh! he said, “Hello” he said “I sée you didn’t show up last 
night;” I said, ‘No. I thought I would come around to-night;” 
and I said, “I haven’t got that, Keely;” he said, “ Well, what 
have you got;’ I said, ‘‘ Well, I havé got three dollars.” I told 
him that would make five dollars. Of course I would give him 
five dollars Saturday night. He said, ‘‘Well, that will do; don’t 
inconvenience yourself.” (Laughter). He said, ‘ That will do.” 
I took three one dollar bills that had been given to me by Mr. 
Hammond. I took three one dollar bills from my trousers pocket 
and under the electric light at Fourteenth street and Third ave- 
nue handed them to Officer Keely, and he told be to be around 
Saturday night and I told him I would, but—— : 

Q. Well you can meet him Saturday night and give him the 
balance, Mr. Reardon (Laughter). ; | 

A. Well, I hardly think so. One thing I want to mention. 
After leaving the Fifth street station I asked Officer Keely to get 
my hat. I had lost my hat and watch charm. I asked Officer 
‘Keely to go up and look for this and he said no. He put us on 
a Third avenue cable car bound up town and told me—the last 
words on leaving him was not to forget, but saying, ‘‘ Now I hope 
you will keep your promise.” I told him I would. Last night 
I asked Keely—I said, ‘Is this Officer Bock or Hock.” ‘He said, 
“This is Hock; he said, “Tf it was Bock you could not do busi- 
ness with him.” So he left me this morning with the understand- 
ing that I was to call back Saturday night with five dollars. I 
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asked him ‘‘ Well I said how about Hock; how does he come in 
on the game;” he said, “I will settle up with Hock” he said. 
(Laughter). I have applied for a permit to carry a revolver of the 
chief of police who is the authorized person to give such per- 
mits. On the 19th of September, I filed application at the 
Twenty-eighth precinct, Captain Frear. He refused to grant a 
permit. 


JOHN B. BRENNAN, being duly sworn, examined by Mr. 
Moss, testified as follows: 


I was with Mr. Reardon at the times that he has testified to 
just now, and I saw what occurred as he testified. He has told 
the matters as I recollect them. 

Q. Is there anything different that you remember, anything ad- 
ditional? A. Well, I recollect him—seeing the money matter 
going down to the police station. That was after I had run down 
to Twelfth street. There is nothing different from his statement. 
I was with them last night and what Reardon has testified to is 
true. 


GEORGE P. HAMMOND,,JR., recalled: 
Examined by Mr. Moss: 


I was present last night, that is early this morning, at the time 
testified to by Mr. Reardon, when he says he paid money to Offi- 
cers Keely and Hock; I was on the opposite side of the street at 
12.50 this morning; I did see them come together; I did see 
them engaged in conversation; I did see an apparent passage of 
money. When they came together Keely put his hands sort of 
in this fashion (illustrating) in his pocket. The only thing I 
saw they were loitering and then he went over to the Italians. 

Q. At the time of the apparent passage of money did you see 
Keely do anything? A. Yes, sir; this was all right in together, 
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you know ; he then came back after lighting a cigarette, and 
again came back to Reardon, and then passed away, and as he 
passed down he put his hands so fashion (illustrating) into his 
trousers pocket. And I kept him in sight until he’d got well 
under the electric light, so I could be positive that it was the 
man I was looking for—and I know Officer Keely personally, and 
have for some little time. I recognized Officer Keely. I saw 
this gentleman come in contact with him, and then there trans- 
pired what I have testified to. I did furnish Reardon with three 
one-dollar bills; under instructions I gave Reardon. 


JOEL S. HARRIS, recalled: 
Examined by Mr. Moss: 


@. I want you to detail an occurrence that you witnessed on 
the day of the Dewey parade in which a police officer 1 ee 
Well, I was passing through about Ninety-fifth or Ninety-sixth 


street and a squad of policemen came along; they were walking 
and there was possibly over a hundred of them. There were 
four persons with me. Just as we got up to them on the curb, 
walking from Ninety-fourth street, I saw an officer. jump out, a 
fellow about 6 foot 2—a large officer; a powerful man; a strong 
fellow. I didn’t know what to make of it. There was a little 
chap there who wasn’t over 14 years of age and he didn’t weigh 
90 pounds, and he made a rush—the officer—at this boy; and 
with his closed fist he jumps right out of the ranks and hits that 
boy on the jaw; knocks him up against the fence; and the little 
fellow said, “I didn’t mean anything,” with his hands up like 
that (illustrating). He turns around and with the other hand 
and strikes him six deliberate blows with his closed fist, in the 
presence of a hundred policemen. They kept right marching by. 
They were marching by as he was punching this boy. There was 
a sergeant and'a roundsman and higher officer, but I could not 
say positive what position they hold, as I went after the man 
to see if I could not get his number. I did get the number of 
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the officer. To the best of my memory I think it was 4,558; my 
report would show. I did not speak to the boy. 


By Mr. Hoffman: 
Qs Are you sure you got the right number of the officer? A. 
Well, I have got the right number, but I don’t know whether I 
have remembered or not. 


Mr. Moss—He will verify that by his report. He did not ex- 
pect to testify this morning. 


The Witness—There was a gentleman spoke to the boy in my 
presence. The boy said, “I have got enough; I am afraid.” 
“What did the officer strike you for,’ and itseemsthat he had said, 
“Well, what is this; this is the push of Brooklyn.” I don’t know 
what he called them—policemen or “soft things,” or something 
like that—that was the words, just how he put them—just simply 
said they were from Brooklyn; that is all. And this big man re- 
sented the remark and jumped out of the ranks and punished 
the boy in the presence of all these other. policemen; and T haye 
testified this was witnessed by three other persons in our party. 


GEORGE McANENY, recalled: 4 t 


Examined by Mr. Moss: 


The question of the total number of city employees, which was 
discussed yesterday, is a very indefinite thing for these reasons: 
The law required prior to the Ist of Janury, 1898, Civil Service 
rules which have the force of law; that there should be kept a 
complete register of all persons employed under the Civil Service 
rules in the various departments. The charter as it was under 
the consolidation act required that the printed lists in the City 
Record, that is printed once annually, contain the names of all 
subordinates except laborers, who were to be enumerated by 
numbers. Beyond that there was no provision of law covering 
the subject, and there was nowhere a complete roster or any- 
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thing that might be considered to be systematic. On the 30th 
of January, 1898, when the list was required to be printed in 
the City Record that was omitted; it was not done. Thereore, 
the total number employed at that time is even more vague 
than at other corresponding times. The list printed in J anuary, 


1899, contains the names of 37,600, approximately. We have — 


the best of reasons for believing that that list is not an accurate 


statement; that there are omissions, and that it is compiled at a 


period in the year when the number of employees is less than 
the normal. There are many who are laid off in the winter, for 
instance, who are employed in out-of-door work ; and for all of 
these reasons it seems to me that the figures that I gave of 
40,000 as the approximation of that date are the most. nearly 
correct. JI am told by the officers of the Civil Service Board that 
there are in excess of this some thousands of a strictly minor 
class that are not carried on the rolls in any way—on the printed 
rolls, as yet. 


Q. So that in addition to the printed rolls and in addition to 


the estimate of 40,000, upon the statement of the officers, there 


are probably several thousand other minor appointees? A. Yes, 


sir; as to that I think Mr. Briscoe would be able to testify more 
clearly than I have; aud also as to the value of this civil list. I 
have consulted him concerning that. - | 3 

Q. There are, then, forty odd thousand city employees, in all 
probability? A. Yes—and that—using the same basis of esti- 
mation a year ago—that is, a year ago last January it was given 
to understand that perhaps 33,000 or 32,000 was the complete 
total for the various municipalities and towns then consolidated. 

Q. Well, if 32,000 was the total of city employees before con- 
solidation and it is forty odd thousand since consolidation, it 
would appear that the newly consolidated government has in- 
creased the civil list—notwithstanding consolidation they have 
increased the civil list of from. 8,000 possibly to 10,000? A. Yes; 


we have endeavored to get those figures, at least the figures of | 


mere increase; but of course have been embarrassed by these dif- 
ficulties that I have mentioned. 
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-Q. Yes. Was it not supposed, was it not believed by persons 
who are studying this campaign, that the consolidation of the 
different departments would give the new city government an 


_ opportunity to decrease the civil list rather than increase it? A. 


I think that it was generally understood and that it was an- 
nounced as part of the purpose of consolidation, that the com- 
bining of departments and the concentration of the functions of 


these departments would result in a decrease in the number of 


employees. 

Q. Wasn’t it generally believed by persons who study civic 
matters that consolidation would give the opportunity to the 
government, if it so desired, to reduce the civil list? A. I think, 
undoubtedly, that that was announced. | 

Q. Instead of a reduction there has been an increase? A. Yes, 
sir. . 

Q. Has the association, or have you, found any reason or any 
explanation or any policy to account for that large increase since 
consolidation? A. We have. 

Q. What is it? A. If you will pardon me, Mr. Moss 

_Q. Yes; put it you own way? A. As a way of introduction to 
that, if I should state the means we have adopted to ascertain the 
number of increases, the aggregate of increase in the various de- 
partments, perhaps you would prefer that should come here. We, 
in order to get the increase from day to day and from month to 
month, examine the City Record each day and transcribe for that 
purpose the record of appointments and removals and other 
changes of status. And from time to time, as the work pro- 
gresses, examine also the records of the Civil Service Commission 
where these records were also required by law to be sent. We 
discovered that the records of notices sent to the City Record 
were very incomplete, as I testified yesterday, that at least a 
thousand changes of various kinds had not been reported or else 
had been imperfectly reported during the year 1898. We found 
that the records of the Civil Service Commission ‘contained - 
that many more notices than did the City Record. Aggre- 
gating these two we'secured these figures, and I might add that 
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the record of the Civil Service Commission for 1898 omitted . 
to give the total number of appointments or any changes of this 
sort, which was an innovation. But from these sources we esti- 
mated that there had been appointed six hundred and eighty- 
three persons without examination to exempted positions in the 
so-called Schedule A. That to competitive positions there had 
been appointed without examination under the so-called tempo- 
rary certificates sixteen hundred ‘and fifty-four. That is a clear 
evasion of the law. 

Q. The appointment to temporary positions in competitive 
classes while the civil service' board fails to hold examination in 
those classes/and the appointees holding along for many months 
and running into the years? A. I think as it worked out, it un- — 
doubtedly was subversive of the letter of the law—on that I will 
read a little from my report: For competitive examinations, 651; 
through reinstatement, 213—a total of 3,201 additions to the 
service within the same period, and separations from the service 
and shown to be through removal, 1,494; through resignation, 
458; a total of 1,952; indicating a net increase for 1898; in the 
classes above the labor service this does not touch the labor ser- 
vice of 1,249. The changes within the labor service the associa- 
tion was not able at that time to get. The records of the Civil 
Service Commission which we examined in that connection did 
not include separate registers of exempt and temporary appoint- 
ments. I think that later‘in the year a record of exempt appoint- 
ments was kept as such; but I am quite sure that during that 
time the record of the sixteen hundred and odd temporary ap- 
pointments was contained merely in'the correspondence of the 
commission, and it was by examining the letters to and from the 
department that we secured the figures that are here given. The 
only report of the commission for 1898, as I have said, omitted to 
contain these figures, but I have since examined the subject 
records on which these figures might have been based, and I find 
that they give the figures as follows: In the exempt schedule 
781, including some fifty nurses; temporary appointments 1,429, 
competitive 594, reinstatements 471, total 3,275; and separations 
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amounting to 531, removals, resignations 394, total 925; indicat- 
ing a net increase of 2,350; that is if the law was complied with in 
these cases, if.the notices of removals and resignations were sent 
us subject to the Civil Service Commission, there would have been 
that increase. You see there is some disparity between these 
figures and I give them to you, indicating a lack of system in the 
arrangement of this whole matter. 

Q. If you look at the record it is only twelve hundred? A. 
From the figures compiled on the basis of two sources of informa- 
tion. 

Q. It will be twelve hundred, and if you look at the records 
from another view it is two thousand odd? A. Exactly. There 
is no question that there was a great deal of failure to report 
removals and resignations to the commission. 

Q. Then, upon their own reports, the figures fall down between 
them? A. Exactly; these figures that I give are still confined to 
the grades above the labor service. Well, now taking the labor 


‘service I find the figures of the commission are as follows: That 


there were 4,663 permanent appointments; that there were 500 
temporary appointments, 405 reinstatements in the street clean- 
ing department, and a thousand and thirteen in other depart- 
ments; a total of 6,581. That of separations was only 1,547. Dis- 
missals without prejudice, 278 for cause, total 1,825; indicating 
a net difference of 4,756 for the year 1898. How much of this is 
pure increase is not known, for the reason that the labor bureau 
rather more than elsewhere, the reports of separations as re- 
quired by law were very frequently missing; but practically the 
appointments in other and higher schedules, or those of the labor 
Service that were made without actual competitive examination, 
were made in a manner contrary to that contemplated by the 
civil service law without any check upon the appointing power, 
and that brings us to the question of the means by which these 
excessive increases were made possible. 

Q. Yes? A. Which I understand was the trend of your ques- 
tion. | 

Q. Now we will hear that? A. It has been the opinion of the 
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Civil Service Reform Association, based upon investigations 
made by myself and by others under my direction that there 
has been a systematic subversion of the civil service law under 
the present administration, due in part to the fact that the rules 
originally framed by Mayor Van Wyck, were not in accordance 
with the proper standard, and that in the second place, there has 
been a good deal of indirect evasion of those rules themselves. I 
think that so far as absolute violation of the letter of the rules is 
concerned, that there is nothing to be charged against this civil 
service commision or any one connected with it, and it is wholly 
a question of the nature of those rules; and that requires a little 
introduction. When the charter went into effect on the first of 
January,’ 1898, the civil service rules existing in the various 
municipalities were continued until new rules might be formed. 
New rules were formed on the fifth of March and promulgated on‘ 
that date. The point was made under the charter, the commis- 
sion might form its rules without regard to the system existing 
in the parts of the State, and to the general civil service commis- 
Sion; the charter gave them a special privilege, and the rules that 
they framed were peculiar in a number of respects some of which 
I will mention. In the first place the provision of the former 
rules that only one appointment might be made without examina- 
tion under each title exempted from examination was set aside 
and a practically unlimited number of appointments were per- 
mitted under the one stated title with the difference—with the 
result that as I say between six and seven hundred appointments 
were made. Under those titles between seven and eight hun- 
dred appointments, while in the year previous there had been 
seven in New York city. In the second place the limitation of 
thirty days which was placed upon temporary appointments 
under the old rules in the absence of eligible lists was removed 
and such appointments were permitted for indefinite terms; or at 
least until new lists might be prepared and the result of that was 
that with various embarrassments the commission announces it 
as apparent that the examinations were not held promptly, and 
that at the end of the year 1898 of the sixteen hundred tempor- 


Nos. 26-27.] 4117 


( 


aries there was still a thousand approximately still holding office; 
six hundred and thirty-five had been cancelled by permanent ap- 
pointments through that year. And on the 10th of August last, 
when the new civil service act went into effect in that respect 
there were still some six hundred of these temporaries holding 
positions. 

Q. Your judgment is that there were six hundred, Mr, Phillips 
said I think aboait four hundred? A. Well, I think the figures 
that we had were exact and that there were nearly six hundred. 

Q. I ask you to wait for just a moment at this point. Mr. 
Chairman, the increases shown upon the schedule yesterday were 
in round numbers a million and a half. It was, I think, agreed 
on all hands that that should fairly be swelled by the aggregate 
of the temporary appointment salaries which had just prior to 
September first given out by operation of the White law. If 
there were six hundred of those and if they were conservatively 
averaged at one thousand dollars apiece that would have been 
six hundred thousand dollars, six hundred thousand dollars that 
was being paid to temporaries on the first of August; and then 
a million and a half must be surcharged by the six hundred thou- 
sand in order to pay the increase on the first of August? A. 
There is this difference; that of this six hundred I think about 
two hundred have been replaced as temporary appointees. 

“ Q. Well, we will leave it at four hundred? <A. I am not sure. 

Q. Any way to get at the increase. Put it at four hundred; 
that is fairly estimated would be four hundred thousand and 
added to the one million five hundred and eighty-nine thousand 
would bring the total increase from July 1, 1898, to August 1, 
1899, at just a trifle short of two million dollars. That is fair 
Mr. McAneny isn’t it? A. I think so, yes. I think this point is 
Significant; that while there were six hundred still employed on 
the first of August there have been but two hundred put in 
those places ‘since, a fact that indicates that the others are con- 


‘tinued with the idea that in some way they may be kept in by 


further circumvention or else that there services were always 
unneeded. 
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Q. Well, it is reasonable to suppose that examinations will be 
had to fill the places that have been vacated by these tem- 
poraries and that ultimately the positions which were suddenly 
emptied by the operation of a law will be filled? A. There are 
a great many eligible lists from which appointments might be 
made to these temporary places at once; and those appointments 
have been made; and it is for that reason that I say that either 
- increase—that their services were not required or else that there 
is some reason not yet explained. 

Q. It is to be assumed—giving the commissioners credit for 
absolute honesty—it is to be assumed that they fill them now— 
these men that were filling the temporary positions; and when 
they had to part with them suddenly to the extent of six hun- 
dred from the civil service of the city, it is fair to assume, that 
within a reasonable time those six hundred positions will be 
filled by perfnanent appointments? A. I should think go, yes. 

Q. Now, an illustration of the temporary appointments would 
be that of Mr. Kennedy, the assistant deputy commissioner of 
bridges in the borough of the Bronx. Mr. Kennedy filled the 
position from the first of January, 1898, at a salary of four thou- 
sand dollars a year until about the tenth of August, when he 
had to vacate his position under the operation of the White law. 
And it is of course to be presumed that Commissioner Matthew 
Moore who had appointed him needed him, and when it is pos- 
sible to fill that position again under the competitive examina- 
tion it will be filled—perhaps by Mr. Kennedy, perhaps by some 
one else. A. Passing in this little summary, Mr. Moss to the 
third point. The limit of one year that was placed upon: re-in- 
statement, one year from the date, the separation re-instatement 
without examination, was extended to three years, for the pur- 
pose of the old limitation had been to prevent wholesale political 
reprisals by changes of administration or re-instatement, those 
who might have been removed by the preceding administration, 
and vice versa.. The result of the increase to three years has 
been that according to the figures of the civil service commission 
some four hundred and thirty persons have been re-instated; 
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those removals occur for the most part as far past as three years; 
that is under the preceding administration. 

Q. That is persons that were removed from their positions on 
charges? A. No, not on charges. 

Q. Otherwise? A. No, not on charges. The rules prevent the 
re-instatement of a person who has been dismissed for proved 
cause. ; 

Q. Then some four hundred and thirty persons that had been 
removed during the previous three years were reappointed. Re- 
instated as it were, without examination; or after a non-competi- 
tive examination where they had not taken examination in the 
first instance. In the fourth place, the scope of selection from 
competitive eligible lists was materially increased. The old rules, 
for instance, in the police department, there was a selection of 
ten from twelve, as you remember; under the new rules it was 
increased to ten from seventeen, I think, under a sliding scale. 
That comes out about that way. In the fifth place, the appoint- 
ing officers were not required to accept under the old rule, and 
appoint from the most appropriate eligible lists; but were per- 
mitted to call’for new examinations under new titles, fitting the 
title to suit themselves very often, and thus delaying a perman- 
ent appointment indefinitely, as it were; for instance, giving a 
number of fancy titles under the general head of clerk. A clerk 
would be called a process clerk, or would be called a subpoena 
clerk, and a separate examination would be called for those two 
positions, although an eligible list might exist for the one and not 
for the other, from which appointments might very well be made 
to either. I think that this operated in some measure to permit 
those things. In the sixth place—and this is of the highest 
significance—the requirements in the.old rules that the laborers 
appointed through registration should be appointed in the order 
of their application after a physical examination, and the furnish- 
ing of proper testimony of their ability and skill, you know, as 
mechanics and laborers was revoked; and the new rules per- 
mitted those appointments to be made from any part of the lists 
so registered. That is, a man might come down on one day and 
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be registered, and after passing his physical examination, and 
be appointed the next, over the heads of all who had preceded 
him; and without any check in that way upon the use of the 
laborer’s service for patronage purposes. The gravity of that 
change was increased by the fact that there never has been, in 
the control of the labor force any control of the amount of salar- — 
ies paid, or after the appointment of the character of the duties 
to be performed. So that a person might be appointed as a 
laborer, and assigned afterward to a salary suitable to the posi-_ 
tion of the appointing officer, and assigned to whatever duties. 
he choose. The result was the re-instatement of a large number 
of persons in pleasant duties, duties properly subject to competi- 
tive examination, from the use of the labor lists, and I think it 
may fairly be said to account very largely for the excessive in- 
crease in the number of appointments of laborers; that there 
have been perhaps more appointments made in that way to com- 
petitive places than from actual competitive examinations. And 
that is shown, I think clearly, by the fact that when the new law 
- went into effect forbidding the payment of any person who was 
employed under a title that did not fit his duties, there’ were 
many scores of salaries “ held up,” as we expresed it, because of 
the fact that these persons had been appointed in these indirect 
ways. I think the officers of the civil service commission will 
testify that that has been one important part of their duties to 
enforce by their methods the result of these things by such ways 
as are open to them. Finally the rule of the previous commis- 
sion requiring that the reasons for removals should be stated in 
writing, and an opportunity offered for an explanation was re- 
voked, the argument being made, it is true, that there was noth- 
ing in the civil service law at that time that warranted the pro- 
mulgation of such a rule—although that isa difference of opinion 
among lawyers as well as laymen. That of course contributed 
largely to the ease with which removals were made; and excessive 
removals were followed by excessive temporary appointments to 
fill vacancies. Three weeks after those rules were placed in force 
a new act was passed,*the act of March 31, 1898, which required 
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in terms that all removals should be subject to this system pre- 
viously in force, and moreover, that the existing code of rules 
should not continue in effect until it had been approved by the 
State authorities; the practice of other cities in the State. The 
application of this law in this city was contested by the adminis- 
tration, and its law officers, and it passed along, of course, from 
month to month, until late in the year it was decided in favor 
of our contention, and against that of the city; but during all of 
that period these rules of March 5th, which I have outlined, re- 
mained in force; in fact, they remained in force until May of the 
present year, when the White act was passed, the result of which 
would be to change radically these cases that I have mentioned, 
and then until the eleventh of July, when the rules for New 
York city, framed in pursuance of that act went into effect, so 
that it is to be assumed in the future these things will be much 
“more difficult—these practices—than they have been in the past. 

Q. It will be more difficult.to evade the spirit of the law than 
it was before? A. Exactly; but the White Act, so-called, has 
not had any effect during the period covered by these operations 
and expressed by these figures. I mention that because that 
act is fresh in the minds of many, and it might be supposed that 
it had had something to do with these results. 

Q. Now, referring to one matter that you have touched in 
this statement, that of the appointment of laborers. Have you 
found many cases where appointments have been made as labor- 
ers, without, of course, a mental examination, where the ap- 
pointee has not been assigned to duty as a laborer at all, but 
has been assigned to duties requiring mental operations, clerks 
and so on; have you found many such cases? A. We have a 
certain number of them. The better evidence on that subject 
_ will be given by, as I say, the officers to whom these things were 
reported when the law went into effect—the new law went into 
effect; but I will mention one instance to show what I mean. 

Q. You are familiar with the figures and with the general 
fact, and we would be glad to get them from you, if you can 
~ give them? A. Well, the total number of such appointments I 
do not think has been put into figures as yet. 
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| @. Can it be approximated? A. There is rather a confused 
statement still existing to do that very thing. I do not think it 
has been smoothed out as yet; but as I say, I think that that evi- 


; 


dence could be given more accurately . 

Q. Well, let us seé how far you can give it. Are there many 
hundreds of these cases? <A. I have here the changes of titles 
that have been printed in the City Record during the past few 
weeks, some half dozen pages. I do not think, however, that 
these contain the changes that actually put the position in the 
competitive schedule—that they are more smoothed over. 'The 
difficulty that exists is the mere difference in the title rather 
than in the difference in grade. But as an instance of the prac- 
tice that I have mentioned I will give this case: An examination 
was held for recreation pier attendants, a competitive place. A 
~complaint was made that the persons who passed the examina- 
tion were not appointed to the duties. We sent a man to the 
recreation pier who interviewed the persons whom he found 
there in uniform, the uniform of the attendants, doing their work, 
and discovered that these men had been appointed as cement 
workers within a few days previous. That they were appointed as 
such from the labor list and then assigned to these duties. That 
case was reported to the dock board. I am not sure what the 
final disposition was. 

Q. Well, you are aware of the practice that has obtained them 
to clerical work ? <A. It is a matter of most common notoriety. 

Q. Well, that is sufficient—a matic: of common notoriety? A. 
Yes, sir. 

By Mr. Mazet: 

Q. That, of course, is an evasion of the Civil Service Law? A. 

Undoubtedly; yes. 


By Mr. Moss: | ; 
Q. It is not only that. It is an injustice to the men of the 
city who enter into the public position necessarily through 
the Civil Service Law—every man that gets in must get through 
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the Civil Service Law in some way. If that law is enforced 
strictly in some cases and not strictly in other cases it makes 
favoritism in favor of some class and discrimination against some 
other class, so that the public service is not free and open to 
the citizens of the city? A. Undoubtedly; the whole labor serv- 
ice from this change of the rules has been restored to that basis. 

Q. I put it in that way, Mr. Chairman, because there are a great 
many people who do not see the beauties of civil service, a great 
many people in both parties, and in all the cities, the public, 
who do not see the beauty of the abstract principle of civil serv- 
ice; but when the public service of a city can only be entered 
through the Civil Service Law, then all citizens, whether they 
like the Civil Service Law or not, have to go through that form 
to get into the public service. If that law is not fairly adminis- 
tered, if there is favoritism on the one side and discrimination on 
the other, irrespective of the theories of civil service, it works great 
injustice to the people of the city who are anxious for public em- 
ployment; is that clear? A. I think so; yes. As I said in open- 
ing this part of the subject, it is our conviction that these ex- 
cessive appointments and increases of salary have been made pos- 
sible because, despite the subversion of the Civil Service Law, ° 
it has been made possible. That law was designed as a check 
upon the excessive use of patronage, both as a measure of econ- 
omy and as a measure for the improvement, in a sense, of pol- 
itics. 


By Mr. Hoffman: 


Q. What law, Mr. McAneny? A. The Civil Service Law. 
Q. Which one do you refer to, the Black law or the White law? 
A. I refer to.the general Civil Service Statute. 


By Mr. Moss: 


Q. The Black and the White? A. The Black Law was not in 
effect in this city on the Ist of January, 1898. It was revived 
by the charter. 
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By Mr. Hoffman: 


@. When was it in effect—the Black Law? A. It has practi- 
cally not been in effect in this city at any time. When it went 
into effect here, you recollect at the time of civil service exami- 
nations, most of the city departments added a civil service com- 
mission to their examining board for fitness as well as for merit. 
And in that way the old system was kept going, and, I think, 
with the exception of two or three of the minor departments. 
On the ist day of January it was revived outright by the charter. 
The old system was revived and continued in effect until the 
passage of the White Law. ; 

Q. I asked you yesterday if you had not figures placed in your 
hands there upon your documents which would show the specific 
cases where departments have not reported to the City Record? 
I refer to some figures where you have read certain entries? A. 
Well, I have that in a table, Mr. Moss. 

Q. Will you give us some instances from that table, and then 
state in your own language what they are? ‘A. The table is 
compiled from a register of names (exhibiting paper); it gives a 
total, as I stated of 1,070 that did not appear in the City Record, 
but did appear in the records of the Civil Sérvice Commission. | 

Q. That went into evidence yesterday? A. I have every- 

thing i | . 
Q. Yes, that went into evidence yesterday. Is there anything 
.that you would add to this statement, Mr. McAneny?, A. 1. 
think not. I have covered what you wish on that. I have the 
certificate of the city to the number of appointments made to 
exempt positions during the year prior to the incoming of this 
administration. There were 8 during that year; there were 40 
in 1896 and 140 in 1895; the year 1896, immediately following the 
change of administration, at that time I think that is a fair 
way to express those figures, that they would compare with 
1895, 140 physicians appointed to exempt positions; there were 
761 in 1898, the corresponding year. I think that is all. 


i 


By Mr. Mazet: 


Q. Is there any action contemplated, Mr. McAneny, to prevent 
this gross violation and evasion of the Civil Service Law? A. 


\ 
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The new Civil Service Act which was passed in May, known as 
the White Act, and the rules in force under that act do away 
with many of these opportunities for eyasion. They restore the 
rule that required but one appointment under each accepted 
title; they restore the rule limiting temporary appointments to 
thirty days; they require that the first man on the eligible list 
should be appointed and given a probationary trial, instead of 
permitting a wide range on the list, and they require the appoint- 
ment of laborers in the order of their application for examina- 
tion, and they, in fact, do away and they restore the removal 
clauses. They -do away with all of these things, and in very 
large measure protect the future. 

Q. I understand that temporary appointments can be made for 
thirty days only? A. For thirty days only, the successive tem- 
porary appointments may not be made, so some person can be 
continued after the expiration of his thirty-day term. 

Q. Have you any information that a number of temporary ap- 
pointments are now being made just prior to election or have been 
made recently? A. I have not; no. The law is now so strict that 
practice is so carefully guarded that I cannot conceive how that 
could be done and the persons appointed still be paid their sala- 
ries; the comptroller of the city is made personally liable for any 
salaries in violation of the law, and he is not going to 

Q. And the only check would be the non-payment of their sala- 
ries? A. That is all; that is a very substantial check. I do not 
’ know that there is any such practice as that at present, under 
our idea it would be very difficult. There have been a number of 
election clerks, fifty or sixty, appointed temporarily without ex- 
amination, but that is a general occurrence, and I do not think 
that it could be set down in that class. 


By Mr. Hoffman: 


T am the secretary of the Civil Service Reform Association. I 
have been the secretary between seven and eight years. The 
Civil Service Law, known as the Black starchless civil service, 
passed in the Legislature, I think, in March, ’97. That act was 
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approved by Governor Black. Undoubtedly, Mr. Strong was the 
mayor of the city of New York at the time of the approval of the 
Black starchless civil service law, if I recollect correctly. 

@. And do you know whether under the provisions of that 
civil service act what percentage was allowed to applicants for 
position, for merit? A. There was an even division of fifty for 
merit and fifty for fitness. The White Civil Service Law was 
passed in May, 799. Subsequent to the Strong administration 
going out of office. 

Q. What percentage for merit was allowed in the White Civil 
Service Law? A. Well, the White Civil Service: Law makes no 
such division; there is one examination that don’t allow any per- © 
centage at all for merit, except as an element in the general exam- 
ination, of course. 

@. How much percentage does it allow? A. Well, it is not 
expressed; there is no expression in the figures; of course mierit is 
recognized in the general examination, but it is not distinctly 
recognized. | 

Q. Now, under the provision of the so-called Black starchless 
civil service law, is there any discreation left with the head of a 
department in the appointment of any person who had passed the 
clvil*service? A. I am not sure that I understand you. You 
mean a person who had passed the merit examination. 

@. Passed the civil service examination as required under the 
Black law; passed the entire examination. Now, for instance, 
five men had passed an examination for junior clerk, and a list of 
all the persons who had passed the civil service had been called 
for by the head of a department to appoint one junior clerk, under 
the Black Civil Service Law how many persons would that certify 
by the civil service department to that head of department in 
_ order that he might make a selection? A. The entire list of those 
who had passed the merit examination was sent to the depart- 
ment, to the head of the department under the Black law, for 
further examination. 

Q. Under the Black law the head of the department had the 
discretion to appoint any one from that list? A. He was expected 
to hold an examination. 
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Q. Yes. I asked you after the examination? A. After his own 
examination he appointed the first man at the head of the merit 
list. 

Q. Under the Black law? A. Yes. 

Q. Are you sure about that? A. Quite sure; yes. 

Q. That there was no discretion permitted to the head of the 
department to select from that list? A. Except in the sense that 
he conducted the examination for merit. 

Q. So that he had some discretion in the appointment of those 
persons who had passed civil service. A. After the merit exam- 
ination there was an examination for fitness conducted either by 
the appointing officer or by some board or person: designated by 
him. Then a list was formed according to the result of these two 
examinations, and the man who stood at the top of the list as the 
result of that combining of figures was the man to be appointed; 
and there was no further discretion outside for the appointing 
officer. 

Q. After he had allowed for merit and fitness? A. Exactly. 

Q. So that it did allow some discretion with the appointing 
power? A. Well, I can’t explain that more clearly, I think, than 
I have; that it was merely in the examination with figures to show 
from. 

Q. Then I understand you to say that you desire to have the 
record show that under the Black Civil Service Law there was 
no discretion deposited in the head of the department for the se- 
lection of persons from a list for appointment? A. Not after that 
list had been formed as a result of the examination conducted by 
him. | 

Q. So that in addition to the civil service examination they had 
conducted in the civil service department, there was an additional 
examination by a head of the department? A. Exactly. 

Q. So far as merit was concerned? A. So far as fitness was 
concerned. He had the fitness end. 

@. And it was after that second examination that the head of 
the department made his selections? A. Yes; he had no discre- 
tion. 
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Q. Is that the law at the present time, under the new White 
law? A. No. 

@. Under the present White be there is absolutely no discre- 
tion deposited in the head of a department to appoint any per- 
son, but he must appoint the first person upon the list certified to | 
him by the civil service bureau? A. Appointing for a proba- 
tionary term, of course he has discretion, and then there is an 
examination at the end of that term. 

Q. But he must appoint him oS claimecae | A. For the proba- 
tionary term; yes. 


Mr. Moss—The appointment is made on probation? 


Mr, Hoffman—yYes. 


Mr. Moss—A little less starch. 


By Mr. Hoffman: 


Q. The starch was taken out of the civil service act? 


The Witness—If you will permit just a werd in parenthesis, 
the Black law as now applied to the city of New York. Practi- 
cally during the first year it was annulled by the action of Mayor 
Strong and his heads of departments, in combining the examina- 
tion any way under the Civil Service Commission, and with the 
end of March, that the charter revived it in the ony. on the Ist of 
January, 1898. 


Q. Did you favor the so-called Black Civil Service Law? A. I 
did not; no. 

Q. You favored the White Civil Service Law? <A. I did. 

Q. Now, with reference to bank messengers appointed in the 
finance department of the city of New York, do you believe the 
place should be under the civil service? A. I have felt that a 
limited number of such persons might be exempt, for the reason 
that they are generally of a class who cannot give Very. heavy 
bonds, and that inasmuch as they are entrusted with cash in large 
sums, that the Comptroller might best be the responsible party; 
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where in fact in the other classes, where a bond can be given, of 
course, it is a different matter. 

Q. Well, then you believe, as I understand it, that by the giving 
of a bond that then the bank messenger should be in civil service? 
A. No; I believe that there should be a limited number of exemp- 
tions, because I think it would be a difficult thing for these mes- 
sengers to furnish bonds. 

Q. But if they furnished the bonds, you believe that they should 
be placed in civil service? A. I think wherever a bond can be 
given it is adequate to protect the bonding officer, through the 
certificate of the civil service classification. Of course the Civil 
Service Law permits the enacting of the bond in every case. 

@. What amount of bond would you think would be adequate 
for a person that would probably deposit a hundred million of 
dollars a year as a bank messenger for the city of New York? 
A. I, of course, cannot say how much these individual messengers 
deposit. 

Q. You know what the salary is 
in cash and what the practice is; not competent to speak on 
that subject. 

@. Do you know what the salary is of bank messengers in the 
finance department? <A. I do not. No, that is a question I can- 


A. How much of that is 


not answer. 

Q. Do you knew whether it is $1,200 a year? A. I presume 
that would be an average appointment. 

@. Did the State Civil Service Board exempt the bank mes- - 
sengers from the civil service in the promulgation of the rules 
that they adopted for the city of New York? .A. I think that 
they did in an amendment to those rules. 

Q. When they were first adopted they did not. They were not 
exempted. A. They did not-for the reason they had not been 
asked to at that time. 

Q. They did that by subsequent amendment of the rules? A. 
It was discovered after wards that it was necessary, and they met 
the necessity. 

@. As to a number of other confidential ah 1 the same 

259 
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rule is adopted by the State Civil Service? A. I think in a lim- 
ited number of cases, yes. / 

@. Amendment to the rules? <A. Yes. 

Q. Do you know who is the commissioner of records in the city 
of Brooklyn—in the borough of Brooklyn? A. I recall the name 
of Mr. Waldo. 

@. Do you know when the law creating that office was passed? 
A. I do not; no. 

Q. Do you know whether the appointments of about 125 in 
number in that office are under civil service? A. That office at 
present is not classified. It is a county office. 

Q. In whose power was the appointment of the commissioner 
of records in the borough of Brooklyn lodged by the act of the 
Legislature? A. I do not know. . 

@. Wasn't it lodged in the hands of the present district attor- 
ney, who was appointed by Governor Roosevelt? A. I really 
wish that I did have information. 

@. Have you not made any inquiries about it? A. Not as to 
the method of appointment of that gentleman; no. 

@. How comes it, if you know, Mr. McAneny, that the commis- 
sioner of records, who has the appointment of 125 persons as 
officials in the department under him, in the borough of Brooklyn, 
should be exempt from civil service, while every other position in 
the city of New York is placed in a classified service? A. That is 
not correct. The county’ officers in New York, the register, for 


instance, who was here yesterday, the county clerk and others, | 


- 


are in the same position as that of Mr. Waldo in Brooklyn. 


By Mr. Mazet: 


Q. There is no distinction between his office and theirs? A. 
No. 
By Mr. Hoffman: 


@. Are you sure about that? Have you any section of the White 


Civil Service Law that makes exemptions? A. The White law - 


provides that the Civil Service Commission at Albany may extend 
the rules for the county officers as rapidly as it finds it practi- 


ee ee eo 
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cable so to do. They have not as yet extended them; they are 
preparing to do it; so they are gathering their data for the 
purpose. 


INCREIASE IN NUMBERS OF CITY EMPLOYEES AND IN 
DISBURSEMENTS FOR SALARIES—INVESTIGATIONS 
OF THE CIVIL SERVICE REFORM ASSOCIATION. 


Since the Ist of January, 1898, various investigations have been 
made on behalf of the Civil Service Reform. Association respect- 
ing changes in the city service, appointments, reinstatements, pro- 
motions and increases of salary, separations by removal or resig- 
nation, and the effect upon such changes of the operation of the 
municipal civil service rules. 

In preparing statistics and data two sources of information 
have been consulted, the published notices in the ‘City Record,” 
and the records of the Civil Service Commission. Both have 
proved incomplete and unsatisfactory. By combining the ma- 
terial at hand, however, figures have been secured, covering the 
year 1898, and in certain cases the period subsequent that are 
believed. to be fairly approximate. 

The association, early in the year 1898, observed a failure or 
disinclination on the part of department officers, to comply with 
the provisions of section 1546 of the charter, requiring that notice 
of all appointments, removals or changes of status, shall be trans- 
mitted to the “ City Record ” for publication within one week of 
the date of their occurrence. On January 13, 1898, a letter was 
sent to all departments quoting this provision, calling attention 
to the fact that in the majority of cases, up to that date, the law 
had not been complied with, and suggestions that changes not 
published as required would not be valid. (Letter attached and 
marked Exhibit A.) Several department officers responded, gen- 
erally promising future compliance with the law. The chief clerk 
of the law department, in his reply, asked that the secretary of 
the association confer with the corporation counsel the following 
day. The secretary called at the department and was informed by 
the assistant corporation counsel that appointing officers would 
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be informed, wherever necessary, that while non-compliance with 
the law would not affect the validity of the changes made but not 
published, yet it would in itself constitute a misdemeanor. 


Tur Notices To THE City RECORD AND TO THH COMMISSION. 


The notices sent to the City Record continued, however, to be 
incomplete, and in many cases the appointing officers failed ut- 
terly to transmit them. This fact was clearly disclosed as the 
work of examination conducted for the association progressed. 
The “ City Record” was examined daily, and all information con- 
cerning changes in the municipal service was transcribed to regis- — 
ters kept for the purpose. These registers were then compared 
with the records in the office of the Civil Service Commission, 
and a large number of changes were found to have been reported 
there, no mention of which had ever appeared in the Record. 
(An approximate statement of the number of these for the year 
1898 is attached and marked Exhibit B.) 

On the other hand, although the law requires notice of all 
changes to be reported to the Civil Service Commission also, many 
such, especially removals, while published in the “ Record,” were 
not so reported. The general records of the commission on this 
subject as will appear were also incomplete. 


TotaL FIGURES FROM THESE SOURCES. 


With the material at hand from both sources, the association 
figured that during 1898 the additions to the service apes the 
laborers’ schedule were as follows: 

“In the schedule exempt from examination, 683; under tem- 
porary certificates without examinations to places subject to ex- 
amination, 1,654; after competitive examination, 651; through re- 
instatement, 213; a total of 3,201.” 

Within the same -period the separations were shown to be: 
Through removal, 1,494; through resignation, 458; a total of 1,932. 

This indicated a net increase in the higher schedules alone, and 
during that period only, of 1,249 employees. The changes within 
the labor service the association was not able to get. 


: e 


Spencer.) 
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The public records of the Civil Service Commission did not in- 
clude separate registers of “exempt” and “ temporary ” appoint- 
ments. The data concerning these were, the greater part of the 
period in questton, to be found only in the Commission’s corre- 
spondence files. These were examined carefully by clerks de- 
tailed for the work, and form the basis of the figures given under 
those heads. (Verify by testimony of Phillips, Briscoe and 
THe UNPUBLISHED FIGURES OF THE COMMISSION. 

The annual report of the commission for 1898 for the first time 
in its history did not contain the figures concerning either ap- 
pointments or removals. Though required by the law to report 


5] 


fully “the results of the operation of the rules,” only the figures 
relating to the examinations were given. The report of statistics 
made by the labor clerk certainly contained the more important 


and really vital figures, but these were pencilled out before pub- 


_ lication; as compared with the tables of the association, they 


will show the following differences in-additions to the service: 

In the exempt schedule 781, including 50 nurses, ete.; tem- 
porary appointments, 1,429; competitive appointments, 594; rein- 
statements, 471; a total of 3,275—and the following separations: 
Through removals, 531; through resignations, 394; a total of 925. 

This would make the net increase in these grades 2,350—if the 
provisions of the law regarding reports were obeyed. 

In the labor service the additions given were as follows: 

Permanent appointments, 4,663; temporary, 500; reinstate- 
ments in the street cleaning department, 405; reinstatements in 
other departments, 1,013; a total of 6,581; and separations as fol- 
lows: By dismissal without prejudice, 1,547; dismissals for cause, 
278; a total of 1,825. 

The net difference here shown is 4,736. How much of this is 
pure increase is not known, for the |reason that in the Labor 
Bureau, more than elsewhere, the reports of separations required 
by law were frequently missing. (Verify by Mr. Spencer.) 

_ Practically all appointments in either the higher schedule or 
those of the labor service, made without actual competitive ex- 
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amination, were made in a manner contrary to that contemplated 
by the Civil Service Law, and without substantial check of any 
sort upon the appointing power. 

The figures for the period from the 1st of January last, corre- 
sponding to the above, the association has not as yet fully com- 
piled. 


Tom Lack or CoMPLETH OFFICIAL INFORMATION. 


The list of city employees printed in the City Record of Janu- 
ary 31, 1899 includes, all told 37,692. The total employed by 
the several consolidated cities and towns on January 1, 1898, in 
the aggregate has been understood to be approximately 32,000. 
The ‘City Records” list, is not considered reliable. It omits - 

many names, giving laborers by total figures merely, and even 
where names are professed to be given fully contains omissions. 

The total number of city employees, or the total increase in 
such since January 1, 1898, can not be given for the reason that 
there is nowhere at present, a reliable list or roster from which 
such information can be adduced. The figures of increase can 
be estimated only, on such basis as are above presented. 


THe OPBRATION OF THE CivIL SERVICE RULES. 


The increase in numbers of employees, and consequent growth 
in the amount of disbursements for salaries, has been due in 
very great measure to the fact that the provisions of the civil 
service laws designed to prevent extravagance of the sort, and 
to exclude politics from the purely business offices have been 
successfully circumvented. The present law, enacted in May last 
though calculated to improve conditions radically in the future, 
was not operative, in any way until eighteen months after Janu- 
ary lL L808. | 

The rules of the former cities continued in effect until March 
5, 1898, when Mayor Van Wyck promulgated new rules. It was 
claimed by the administration that these need not conform to 
the standards required by the law in other cities of the State— 
that New York, in fact, under the charter, was quite independent 
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and might devise and place in force a system of its own. These 
radical changes were therefore made: 

(1) The provision of the former rules that only one appoint- 
ment without examination might be made under each title ex- 
empted from examination, was set aside and a practically un- 
limited number of such appointments permitted. 

(2) The limitation of thirty days upon “ temporary ” appoint- 
ments in the absence of eligible lists was removed, and such ap- 
pointments permitted for indefinite terms. 

(3) The limit of our year from the date of separation from the 
service upon reinstatements without examination—and so placed 
to prevent political reprisals with changes of administration— 
was increased to three years. 

(4) The scope of selection from, competitive eligible lists was 
materially increased. 

(5) Appointing officers were not required to appoint from the 
most appropriate eligible list, but were permitted to call for new 
examinations under new titles, thus delaying a “ permanent ” ap- 
pointment indefinitely. ' 

(6) The requirements that laborers when registered should be 
appointed in the order of their application was suspended, per- 
mitting the selection of names from any part of such lists with- 
out regard to order. : 

(7) The rule requiring the filing of reasons for all removals, 
followed by an opportunity for an explanation, was abolished. 

Three weeks after these new rules were placed in force an act 
was passed requiring, in terms, the proper regulation of removals, 
and requiring the approval of the State Commission to give the 
whole code future effect. The,application of this act to New 
York was contested, and though the courts decided ultimately 
against the city administration, for many months the rules of 
March 5th continued in full effect. 


RESULTS OF THE CHANGES MADRE. 


The result was that .with the restrictions on appointments as 
laborers removed, and with no real check upon the amount of 
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salaries to be paid to “ laborers,” or the character of the duties 
to which they were assigned, the number of appointments in that 
branch grew greatly. Another abnormal increase occurred in 
the unrestricted appointments to “exempt” positions, while 
those classed as “ temporary,” in the grades above laborers, were 
in excess of all others. In part these appointments have been 
accounted for by the fact that the division of the city into bor- 
oughs required more individual exempt places, and that the ab- 
sense of rules prior to the consolidation in parts of Queens and 
Richmond rendered a large number of temporary appointments 
necessary there. With these allowances, however, the figures in 
question were still excessive. In the year 1898, excepting 116 
temporary medical inspectors, there were not more than 540 ap- 
pointments from competitive eligible lists, in a total in the city 
approximately 10,000. Of these 250 were made from lists formed 
under the preceding administration, and of the remainder many 
were “ temporary ” appointees examined, and thus made regular. 
(The attached table marked exhibit C, shows the comparative 
figures, exclusive of labor service, in particular departments.) 

It has also been said that changes of status through legisla- 
tion and court decisions prevented at times the holding of exami- 
nations. But inasmuch as all other parts of the rules con- 
tinued to be recognized at such times, including those permitting 
selections without examination, this is not given much weight. 

Of the “temporary” appointments, variously estimated at 
from 1,400 to 1,600, only 635 were cancelled during the whole of 
1898. From 500 to 600 of the others continued until August, 
1899, when the rules under the new law, required that .they 
should cease. 

The civil service commission had an appropriation for 1898 of 
$87,000—about $20,000 in excess of the combined allowances of 
commissions consolidated the year before, from which its ex- 
penses for examinations, and eeneral maintenance were expected 
to be paid. | 
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CONCLUSION. 


The ease with which appointments without examination have 
been made has led virtually to a revival of patronage, dispensa- 
tion, and it is now the common understanding that the interven- 
tion of district leaders is generally necessary to insure either ap- 
pointment or retention. Department officers, notably the com- 
missioners of accounts, have admitted publicly that they break 
the law by making appointments to classified positions for politi- 
cal reasons, or at the behest of political powers. (Transcript of 
testimony of commissioner Owens in Boyd case.) 

The new rules are bound to lessen these practices, but it can- 
not wholly prevent them. The old rules were almost altogether 
ineffective,,and the system built up under them bore no resem- 
blance to that establshed in other cities in the State, or that 
under the National government. The cost to the city is a strik- 
ing object lesson of the value of genuine civil service reform. 


JOHN J. DALY, being duly sworn, testified as follows: 


Examined by Mr. Moss: 


I am a carpenter. I am one of the men who got into the pub- 
lic service through the civil service examination.. I passed civil 
service in 1895, an advertisement appearing in the New York 
papers inviting the New York city carpenters for a competitive 
examination. In 1896 I was transferred to the criminal court 
building as a carpenter, the wages were three and a half dollars 
a day, the union rate. I continued in that position until August — 
27, 1898. On Saturday the 27th of August, 1898, I received a | 
notice through the commissioner of buildings, lighting and sup- 
plies, Mr. Kearney, summarily discharging me from the position , 
of carpenter, offering no reasons whatsoever, except that there 
was lack of work; and on the evening previous a man reported to 
me at the criminal court building, by the name of Richard Dun- 
ean, that he was to report for ‘work the next morning. and he 
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appeared there. - Richard Duncan was a carpenter who was work- 
ing in:the city hall, and he is father-in-law of Commissioner 
James P. Keating. The next morning Duncan reported, and he 
reported to me, and he said he was going to work; and I asked 
him who sent him there. “ Well,” he said, “ the inspector.” He 
didn’t name what inspector he was. “What did he tell you to 
do?” said I. “Well, he wanted me to do some job upstairs in Dis- 
trict Attorney Gardiner’s office in regard to a platform or some- 


thing.” “T heard nothing about it,” said I. So he went to work. —- 


I continued my work in the usual routine, up in the judges’ — 
room, and worked away until about twelve o’clock, and some 
clerk or man or messenger from Commissioner Kearney’s office 
came over and handed me an envelope in which was my dis- 
charge, and summarily discharged me, but no fault or anything 


else, only lack of work. Notwithstanding that Duncan was 


placed there at the work that morning at an increase of salary 


of $4.50 a day, foreman’s wages. I had been getting three dol- 


lars and a half and he was put there at four dollars and a half. 
He is still there; I believe he is. Afterwards Patrick Gerland 
was ‘sent there as auxiliary to help him, notwithstanding I was 
laid off for lack of work. Prior to my discharge Duncan called 
on me on various oceasions. He turned in there and he des- 
eribed to all the mechanics around there, to the plumber and as- 
sistant plumber and several of. the elevated men, that I would be 
out again; that of course as soon as Tammany Hall won I would 
get the grand bounce, as he called it; he spouted all the time in 
the saloon across the way, that Daly would get out anyhow; 
that Daly was a republican, and of course he would get out not- 
withstanding the civil service. And that he, Duncan, would get 
in. I went in there and passed the civil service examination, 
myself and brother Ryan, across the way—he has got the same 


‘beautiful, distinguished pull away there. We passed the exam- 


ination in 1895, and we helped a year before to get what is 
known as the Citizen’s Bill, the Labor Law, by which mechanics 
of New York were to get three dollars and a half a day. We 
were both union men and had both gone in as mechanics on our 
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examination. We were there as carpenters. My percentage as 
Mr. Briscoe will tell you, who was in the civil service at the — 
time—my percentage was 80.90. The carpenter work cost more 
than it did when I was theré. I should say it cost $1,300 extra 
according to the proof—if the other carpenter is there still, 
and I believe he is. He was up there a few months ago, any- | 
how. I called at the civil service bureau to inquire about it. 
I called at the civil service bureau and I had an interview with 
Mr. Briscoe, and he told me that he had no record whatever of 
my discharge, and I believe, according to the charter, that every- 
body being discharged, there should appear a record in the 
City Guide, and also in the civil service bureau. He told me he 
had no record, but he would look it up. Subsequently I got a 
letter from Mr. Lee Phillips, who is the present secretary of it, 
saying that they made inquiries about it from the department 
and that I was laid off for lack of work, I believe, or something 
to that effect. My discharge was not published in the City 
Record, under ‘the law. I looked up the City Record from the 
begipning. I vot a friend of mine and we looked up the 
City Record, and there is no record whatever about it. I wish 
to state, too, that we thought when we were appointed—as long 
as we passed the civil service we thought it was an opportunity 
for the carpenters of New York—31 of whom passed out of 200; 
that when we passed a regular mental and written examination 
that we would be held; and that the opportunity was given to 
us, that it was taken out of political parties, the power to sack 
a man unless he was deserving of being sacked. I was for two 
and a half years there, and any of the judges or police commis- 
sioners, or the board of health, and any of the officers of the de- 
partment never had any complaint against me. I was there in 
time. Commissioner Kearney and the previous Commissioner 
Collis had nothing to say to me, until I got this arbitrary dis- 
charge. Talk about coercion in Ireland, I never saw more 
tyranny, simply because I was on the outside. That is what an 
Irishman gets if he is on the other side, from Tammany Hall. 
You are never forgiven, 
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JAME'S W. PRYOR, being any sworn, testified as follows: 
Examined by Mr. Moss: 

I am the secretary of the Council of the City Club, and a mem- — 
ber of the committee on municipal government. That committee 
has been recently making an investigation into the increase of 
salaries in the departments of the city government. It was car- 
ried to April 8th of this year. We have not been able to carry it 
down later, because at the time the investigation was undertaken, 
that was the latest date to which it was practicable to carry it. 

—Q. It would seem in a city with a budget of nearly one hundred 
millions of dollars that it should be a comparatively easy thing 
to find out what increases have been made in salaries. Have you 
found difficulty in getting at it? A. There has been great diffi- 
culty in getting at it. We have not got it. We have partial 
results. Those partial results leave us in the position that there 
is a distinct certainty of their being much more. than we have 
been able to find. The constant recurrence in the daily news- 
papers of reports of specific instances of increases in salaries in 
the city departments led the City Club to examine this subject. 
The only available basis of this examination was the City Record. 
The City Record is the officially daily publication of the city of 
New York, designed, under the charter, to contain all such official 
matters as should be publicly given out. It is conducted by a 
board consisting of the mayor, the corporation counsel—I do not 
at the moment remember the third member, and they have a su- 
pervisor and a staff, and it is supposed to be the official record 
of all the public business in the city. The requirement for the 
publication of these reports, and matters of the government, are 
to be found in the city charter in sections 1528 and 1546. This 
should be read, I think, in order to elucidate the testimony which 
I should have to give later on. Section 1546 provides, among | 
other things, as follows: “Notice of all appointments and re- 
movals from office, and all changes of salaries, shall in like man- © 
ner, within one week after they are made, be transmitted to and_ 


u 


% 
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Record.” 
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published in-the City Record.” That is a duty upon the officer 
making the transfer, the change in salary and so on—to transmit 
his action -to the City Record, and the duty of the City Record 
commissioners is to publish it, all within one week. The particu- 


lar officers whose duty it is to supply that information to the 


Record are defined in section 1528 as heads of departments. 


The following is a copy of the two sections offered in evidence 
by Mr. Moss: 


“From 1528, New York city charter. It shall be the duty of 


all heads of departments to. furnish to the person appointed to 


supervise the publication of the City Record everything required 
to be inserted therein. The said person*shall have the power | 
to make requisitions in writing upon the heads of departments to 
furnish the information necessary to make up such list according 
to rules prescribed by him and approved by the board of City 
Record; and such information must be supplied by the depart- 
ment within ten days after such requisition. He shall have 
power to require such information in the same manner, every 
three months, and all other information in the control of said 
heads of departments, necessary to perform his duties under this 
section. | 

“ Section 1546, New York city charter. .In every department 
or board there shall be kept a record of all its transactions, which 
shall be accessible to the public, and once a week a brief abstract, 
omitting formal language, shall be made of all transactions, and 
of all contracts awarded and entered into for work and material 
of every description, which abstract shall contain the name or 
names, and residences by street and number, of ‘the party: or 
parties to the contract, and of their sureties, if any. A copy of 
such abstract shall be promptly transmitted to the person desig- 
nated to prepare the City Record, and shall be published therein. 
Notice of all appointments and removals from office, and all 


‘changes of salaries, shall in like manner, within one week after 


they are made, be transmitted to and published in the City 
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The Witness—We found a great many instances which proved, 
upon careful and laborious investigation, in fact increases of 
salaries, reported in language which did not disclose that fact. 
I am unable to say what the motive was.’ The item did not show 
increase of salary. Those statements that I refer to are state- 
ments made by heads of departments in the City Record. The 
only evidence that the heads of departments made them is the 
fact that they are printed in the City Record, which is a public 
record—that certain salaries had been fixed at so much. We 
will say, John Smith’s salary had been fixed at $1,500. That is,a 
sample. It did not state what salaries they were before they 
were fixed. Not in such cases as I am speaking of. There were 
very many such cases. Ii may have been that it was $1,200 and 
increased to $1,500, but it simply states that the salary of John 
Sinith is fixed at fifteen hundred. That would entirely conceal the 
increase. The purpose of that provision in the charter, unless — 
the charter differs in essential character from every other statute - 
that I have ever been familiar with is to notify the people of the 
changes in the departments. In order to understand the entry, 
“John Smith, salary fixed at $1,500,” you would have to have 
somewhere in your possession the previous roster giving his 
salary. And if his name did not appear on a previous roster, 
then you would have nothing to compare it with. Many cases, 
which, upon further investigation, proved to be in fact cases of 
increase in salary, were entered in these notices purporting to 
come from heads of departments under the general heading, 
“ Designation of Compensation.” The entry under that general 
heading was usually simply the name and the amount. John 
Smith, $1,500. But no statement of what he had-had before. No 
statement of any kind. In those cases we tried to follow them back 
to their original salary. And where we were able to do that we 
found that they were increases. I am not quite sure, in every 
case. Substantially every case. As nearly as I can recall, every 
case. In those instances that I have mentioned it has been im 
possible to determine what the increases were that were actually 
printed. That has been true in a very large number of cases, 


; 


Nos. 26-27.] 4143 


and has been so in all of them in which we could not dig out— 
for that was the process—from the City Record information as 
to the previous salary. We have strong evidence to show that 
all the increases were not printed in the City Record. Very 
strong evidence, but we are unable to say affirmatively as to that. 
On this point there is no systematic arrangement of the matter 
that is published in the City Record. We have found it neces- 
sary to go through the City Record for the time covered, which 
was from the first of January, 1898, when the charter went into 
effect, and the present administration took office, until the 8th 
of April, 1899—to go through every list. Page by page, and line 
by line. Every page of those papers. They are issued daily. 
Decidedly bulky. I have them here. 


Mr. Moss—I do not know but that it would be a good idea to 
have just one of them before us. Where is it? 

(The witness went into a back room and reappeared with his 
arms full of volumes of the City Record as high as his head.) 


The Witness—These, Mr. Chairman, are the volumes. Those 
are volumes that I and my assistant went through page by page 
-and line by line. There was no systematic index; there was no 
systematic arrangement; there was an index. 


The Witness—(After the volumes were carried away by an 
attendant.) There is an index to each yolume—each quarterly 
volume; but we soon found that while the index is voluminous, 
and it shows that a good deal of good work has been put upon it— 
I will say that—it was not so complete or systematic that we 
could rely upon it, and our purpose being to get all the informa- 
tion on this subject that we could find in the City Record, we 
had no recourse but to go through every line, as I say. Excuse 
my agitation, but those were heavy. Those reports were not all 
printed in the same form. Oh, no. Théy were not all found in one 
part of the paper, not at all. They were sometimes among the ad- 
vertisements. Practically, yes, sir; in some cases. Although 
the charter requires special notice in these cases, we did include 


4144 | [ ASSEMBLY 


all such cases found in the minutes of meetings, as well as those 
which: appeared as separate notices under section 1546 of the 
charter. 'Fhat is, we went through all the minutes as well as 
everything else. 


Q. What’ was the extent of the labor that you had to under- 
take to try to‘find out from this City Record what was the sum- 
mary of these little cards that are printed by the different heads 
of the departments? What was the extent of your labor? A. It 
was begun in the office of the council of the City Club early in 
the summer or late in the spring, and it continud until within 
the last five or six weeks. That work was more or less intermit- 
tent for the greater part of the time during which it was earried 
on. Consecutively three competent men were employed upon it, 
and the best estimate that I have been able to make is that their 
work was about equivalent to the consecutive work of three com- 
petent men, familiar with this sort of work, for five weeks. | 

Q. And that you had to do because there was no regular way of 
finding out in the archives of the city government, so far as you 
know? A. No, sir, I will not say that there was no regular way 
of finding it out in the archives of the city government; Mr. Mc- 
Aneny has applied himself more immediately to that, perhaps. 
We went no further than the City Record, finding this provision 
in the charter; and the question that we addressed to ourselves 
was, “Whatjis the amount of these changes in salaries found in 
the City Record?” We were not able to devise any easier and 
cheaper way of trying to get that information. We cannot be cer- 
tain now that we have got everything that was in the City Ree- 
ord. There is only the presumption of very substantial accuracy, 
arising from the fact that the work was done in the way that I 
have described, by such men as I have described. ' 

Q. Have you found any difficulty in getting copies of this pub- 
lication? Have you discovered that there is any difficulty? A. 
At times, when we have needed extra copies we have had 
. difficulty. ie | 
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By Mr. Hoffman: 

1 think that we have always obtained them by the process of 
buying complete volumes—sometimes no more than three or four 
months old—when all that we needed was one or two copies. The 
complete quarterly volumes, I believe, cost four and a half dol- 
lars. 


By Mr. Moss: 

Our investigation did not cover the salaries of newly appointed 
positions; simply what is shown in the City Record of increases 
of salaries of old positions up to April Sth. The total for all de- 
partments that we found definitely entered in the City Record 
is a gross increase in salaries of existing positions, within that 
period, of $125,509. A gross decrease of $53,510. Making a net 
increase of $71,999. 

Q. Then there should be added to that, if you are able to do 
it, the large number of increases in old salaries covered up by 
the title “Salaries designated,” “Salaries fixed,” and so on, should 
there not? A. Yes, sir, there are undoubtedly, although, as I 
Say, we have not affirmative proof of that fact—a large number 
of increases in salaries which do not appear at all in the City 
Record. 

Q. Yesterday we made up our figures, which, by the allow- 
ances made up this morning, amounted to an increase in the pay- 
rolls of the city of nearly two millions of dollars. Of course, that 
included increases by the raising of salaries, and increases by the 
appointment of new employees. And you have been endeavoring 
_ to find out up to April Ist how much the increase that was gen- 
erally talked about was to be found in the increases of old sal- 
aries? <A. Yes, sir, up to April 8th. 

Q. Have you noticed that the salaries have been increasing 
since the 1st of April? Is that a matter of general knowledge? 
A. That seems to be a matter of general knowledge. There are 
frequent reports in the newspapers of facts of that kind. 

Q. Constant reports in the newspapers, and they are climbing 
upward all the time? A. Yes, sir. 

260 
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Q. Learning that you were at work upon this investigation 
there was submitted to you, I think last May, statements made | 
-by the city departments in response to inquiries made by the 
counsel to this city.. These statements were supposed to give the 
increases that had been made up to May ist. Were you able to 
get anything out of those statements that was useful? A. 
Very little. The statements were offered so confused in form, 
inconsistent if not contradictory in substance, at variance with 
parallel facts which did appear in the City Record, that we felt 
that we could not use them in figuring out what we intended to 
be, so far as it went, an exact result. 


Mr. Moss—The counsel worked upon them and was unable to 
make up a tabulation upon them? ‘4 


The Witness—He was. 


Mr. Moss—The counsel then turned them over to you. 


The Witness——Yes, sir: 


Mr. Moss (continuing)—To see if they might assist in the work 
you were doing from the City Record; and you gave them up as 
a bad job. 


f 


The Witness—That is substantially correct. 


Mr. Moss 
city departments. 


These were substantially the reports from all the 


The Witness—They were. 


Mr. Moss (continuing)—Designed to show the increase in 
salaries. and the increase by new appointments from January 
1, 1898, to May 1, 1899? 


The Witness—Yes, sir; nearly the same period as that covered 
by our investigation. f aes 
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Mr. Moss—-So that those reports, apparently constructed with 
labor, were practically useless? 


The Witness—That is 'true. I think it fair to say that in 
some instances the form of those reports is very good, shows 
care in the prepraation, but even those cases are not useful to 
us. I have two of them béfore me which might be interesting. 
The report of the department of highways was in excellent form; 
I have it here. But we found that the net increase of salaries 
up to the first of May, 1899, appearing in that report, or deduc- 
ible from the figures given in that report, was $7,943, while the 
net increase which we had found in the City Record in that 
department up to the 8th of April, substantially the same time, 
was $2,590. Now, if the department of highways had made two 
reports, the one showing the first amount, and the second the 
other amount, it would be impossible to tell which to follow. 
That is substantially the facts. We made up from the City 
Record the figures which resulted in the smaller total of $2,590, 
but the entries in the City Record came from the department 
of highways, so that we have substantially two conflicting re- 
ports from that department. 


®. That is, when the department furnished the information 
to the counsel to this committee it amounted to $7,900? <A. Yes, 
sir. 

@. When you leoked at the City Record, where they were 
bound by the law to report, you found only $2,500? A. $2,500 
is the smaller of the figures which we have in the figures that 
I have testifiéd to. 


Mr. Moss—Then, perhaps that would bear a‘ fair proportion; 
where you found in the City Record $2,500 by the department. 
of highways they reported to us $7,900; and where you have 
found in the City Record $71,000 of increase of. salaries up to 
April 8th, that perhaps should be increased in the same ratio, 
to get the truth. — 


v 
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~The Witness—That would be about three times. But in order 
to get a fair ratio all these cases would have to be considered. 
Now, in some of these reports the facts are stated in such a 
way that it is impossible to deduce any definite conclusion from 
them. A second one, however, which is in good form, and which 
seems to be designed to give the information, is that of the 
department of bridges. That might help us to get at a fair 
ratio. That shows that increases in that department in old 
salaries before the 1st of April, although the report was up-to 
the Ist of May—it definitely states that those increases were 
all made before the Ist of April—is $13,251. That is the net. 
increase. Cy 

"Q. And that is in the report? <A. That is allowing for de- 
creases. I should have said that with reference to the highway 
department, too. While our figures made up from the City 
Record, in the way described, give a net increase of $1,645. 
Which is about one-eighth. Then if we were to apply that pro- 
portion to the $71,000 you found, it would have to be multiplied 
by eight. ; | 

@. What did you find about the report of the fire department? 
A. I have not brought any notes as to the others, and I do not 
remember that specifically. I think we gave it up. 

Q. Did you find one report which gave the totals, but when 
you came to add up the figures. that were supposed to make the 
totals they gave something different? <A. They did. 

_ Q. So there was bad addition in the report furnished to the 
Hanes A. It seemed to have been. | 

Q. In examining these statements published in the City 
Record did you find very many other évasions or violations of 
the law? That is, as to the time in which they were sent and 
the method of their publication, as required by the charter? 
A. That would depend somewhat—yes, we did find very many. 
But the number would depend somewhat on the construction of 
the provisions of section 1546, which I have recited. That is to 
the effect construed by section 1528, that heads of departments 
must furnish to the City Record. Assuming that the provisions 
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of law required that, the heads of departments must furnish to 
the City Record all the information as to appointments, re- 
movals, transfers and changes of salary, so that such informa- 
tion may be published within one week after the change is made 
and so that those notices will show who is affected as an em- 
ployee, and if the salary has been changed whether it has been 
inereased or diminished and how much—making that assump- 
tion of a very common sense construction of the law, that it 


means that the kind of notice that any man in his own busi- 


ness would give if he were really seeking to give information, 
then T think it may be said that there are a very large number 
of violations. Well, I will not say there is a very large num- 
ber of violations of law. There are a very large number of fail- 
ures to comply with this construction of the law. We have made 
up a little table of a few sample instances, and it should be 
understood that those are only a few, and that they are only 
samples. Under the head of the notices printed in the City 
Record of salaries fixed, designated, changed, increased, with- 


- out anything to show that they were increased or diminished 


except in the last case, and the amount by which they have-been 
increased or diminished, we have found these cases among 
others. At page 556 of the Record, in the issue for the 38d 
of February, 1898, is a report from the board of assessors, 
signed by William H. Jasper, secretary, dated the 81st of Janu- 
ary, in which, under the general heading “Designation of Com- 
pensation,” five. cases are given of the names of each employee 
and the amount of salary, not stating what the previous amount 
of salary was. Upon page 1037 of the Record, in the issue for 
the 8th of March, 1898, is a report from the health department, 
signed by G. Golderman, secretary pro tem., which sites section 
1546 of the charter, in the body of the report, and which con- 
tains several cases, the notice being to the effect that “the 
following changes of salary have been made;” and under a 
general heading, “Salaries fixed,’ there are also others. At 
page 1170 of the City Record for the 17th of March, 1898, there 
is a report from.the law department, apparently. It is not 
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signed. The report is dated the 16th of March. It states that 
a Salary has been fixed at $6,000. At page 23880 of the Record, 
in the issue for the 4th of June, are the minutes of the park 
board for the 14th of April, signed by Willis Holly, secretary, 
stating that the salary of a certain position, the name of the 
incumbent not being given, is fixed at a certain amount. At 
page 2685 of the Record, for the 27th of June, a report from 
the water supply department, signed by William Dalton, com-— 
missioner of water supply, citing section 1546 of the charter, 
the report being dated the 20th of June, contains two cases of 
salaries fixed. I might add that the other cases that we have 
_ here affect the president of the borough of Queens, and the 


commissioners of accounts—similar cases. There are many 
reports of appointments. Of course, while in our figures we do 
not deal in appointments; removals, and so on, yet in our ex- 
amination we found in the same documents in the City Record, 
which contained information about the increase in salaries, 
there were other changes in the departments, such as appoint- 
ments, ete... That led us to observe these peculiar facts about 
the form of: these notices throughout; and consequently some 
of these classes do not affect merely changes in salaries. At 
page 570 of the City Record, in the issue for the 4th of 
February, is a notice from the department of buildings that a 
salary has been fixed. The same thing is true of the report of 
the health department, at page 565—no, that its minutes of 
the health department, at page 565. J should say that in all 
these cases the names of the persons affected are not given. 
That is the point of this. Simply a statement of the change 
of the salary of a certain position, without giving the name of 
the employee. The same is true of the report of the depart 
ment of highways, page 831. I suppose I need not give these 
in detail. Report of department of highways, page 3298. Of 
course these can readily be verified from the Record. Report 
from the department of parks, page 2380. Report from the 
department of public buildings, lighting and supplies, page 5178. 
This report cites the section of the charter, 1546; signed by 
Henry S, Kearney, commissioner. Another class is that of 


XN 
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reports made after expiration of a week from the date of 
change, as shown by the dates of reports as printed. The pro- 
vision of the charter requires that they shall be made and 
printed ‘within one week, in the Record. These reports were 
not made and sent to the Record within the week, according 
to the dates of the reports themselves; which, of course, sup- 
plied the only information we could get upon the subject. A 
report from the commissioners of accounts at page 5374 of the 
Record,’ for 1898, which is signed by the commissioners, and 
which is dated the 25th of November, the date of the Record, 
in which it is printed, being the 380th of November, contains 
eleven cases of “ designation of compensation to take effect the 
Ist of November, 1898.” At page 299 of the Record, in the 
issue for the 21st of’ January, is a report from the borough 
president of the borough of Brooklyn, dated the 20th of Janu- 
ary—I see it is signed by the secretary—of an appointment 
made on-+the 1st of January. Another report from the borough 
president of Brooklyn, page 513, in the issue of the Record for 
the 1st of February, contains a report dated the 31st of Janu- 
ary, signed I. E. Ryder, secretary, giving notice of an appoint- 
ment made on the 1st of January. TI did find a Jarge number. 
The law says they must be made and printed within a week. 
I did find quite a number of reports without dates. That is 
important; as showing whether or not the reports were made 
in compliance with the requirements of section 1546. Then I 
found a large number of reports which were given for a certain 
week—that is, a week ending on a certain date, which may or 
may not comply with the réquirements of the law, as to the 
time when the report shall be made, because if the changes 
took place on- the first day of the week, then the probability 
is that the report does not comply. If they took place on the 
last day of the week, the probability, we may say, is that the 
report does comply; but all the reports show is that the change 


was made sometime within a week. 


Mr. Moss—I am going to put these schedules right in. The 
following is a copy: | 


f 


| ASSEMBLY 


4152 


"sjUN090B JO SIDUOIS 


-simmo00 g 9g} Aq pousig *,uolesuedmoD jo UOIIVUSISIC,, 


cquapiseid ‘fepmog youoperg pousig (cuioy Lu jo Suraus 
-9¢| 9} JO O4Wp 04} WLOIy IvaA 9} LOJ POXY,,2U0O—* pax Ly ,,898BO § 
‘JOJO YFC] ‘009 SIN ,,/O1OG XUOAG 1oUOISSTUIMOD 04 
Areqoqoos oyearid ‘uyBsy “Yy XBIV., peustgy *898BO G ,,.PIXT]s, 


ic Pq “Yd ‘00s SATOH SILA, POUSIS ouTvU ON +, pexy S1B[Bg,, 
‘pouSIS ION *,,000‘9$ 9% pexY useq svy AIvTBS,, 

‘soyup jnoyyA sy1oda1 Os[B 
aeg “sasvo 100 10; ‘ggtg pus ‘cLeg *1¢08 ‘9G6I dd ose vag 


‘Ioyreyo 
QPC 09g SID ,,,Way Old ‘oag ‘uBMIBP[OH “H,, peusis 


+ (P2XY SOMB[CS,, ~ x % SONB[ES JO sosuvyo SULMO][OY,, 


(_haeyo100s ‘adsv pe “FL WIT[L My, PeUsIs (sasvo G) 


uoIssuadMog Jo UOTyVUSISOG y % % sy? ZA “OOTGO SIN} 


Ul SesUBYO SUTMOT[OJ 943 Jo powsojur AT[NJJOodser o1B NOX ,, 


‘SyIBMEy 


* GG JeqUIEAON | NE EQUIOAON | F1E¢ 
er) Sareniqay ‘oy Arenrqedq | 169 
—— "1g Aqng |°**** 3 Aloe | gtte 
yl ady soqNUI veer ssp, oun | QQez 
eo) 2 L UOIBIN Se Le eee OL 
serce pL GoIBy [°° 8 GoLByy | 1LEOl 
“ST eC AIBNUG Ps * frenaqe gq 9G¢G 
eqe qd ‘a1eq ‘est 
q10dey poser] pi0sey 
8681 8681 AWD 


ee eer 


ai 


sees * sqUNODDV 


stent) JUepIselg 


se eeeeee s+ gy IEg 


ee eeeee er gyIEg 


© Ae ee PASS ek 


eestor ss qaTBaRy 


SIOSSISS V 


“LNG ALY Vda 


ONT *¢, POOUDY) 55  paqnubwaT 5, °., PIL] 5, S9VDING 


4153 


Nos. 26-27.] 


‘1dJBYO 
Q9FCT UO0lOIs SdlIQ ,“aAouoIssimMo0g ‘Aou 
-IBay ‘9 Alva 4, pousig ‘sloyluve ‘uoTJONAYS 
-U09 [BdlIJOO[a s1OJoodsul ooigy, ‘sjueuyuroddy | FI 1040390 | 6 JOQMIAAON | SLT 


-WqST] ‘ssurpping oqnd 
(CPexy,, Alvpeg | Fredy ‘seqnulpy | F eune , 088% 


titer eeeeeeeeees gyIBg 
*19JIBVYO OPGT UOT}OIS 
Sollg ,SABMYSIPZ JO TOUOIss!UIMOD ‘SulyVoy 
"qT somvp,, pousig ‘posvoiour Aivjes ‘pousis 
-a1 ‘paaomer ‘payomoid ‘peyutioddy ‘oye ‘sia 
-10qv] ‘sdapunos ‘s10yoedsut ‘usMa1OJ JUBISISSY 
‘usmelo} Jo JoTT «‘gt Ajng sutyoom a0j qaoday | *°*"'** SUON 
‘paonper s1ozoodsur omy, | g  Arvniqay 

gt  Aasni 
‘uorjonpey | -qoq ‘soynulpy 
‘IGLZ PUB 9ZEI OSTB 99g “N09'TS 18 

4g POXY 4, SAIB[VS puw populosal UOT “oNG'zs iy Aren 

18 ,, peOXY ,, SYIIJO Joyo JUBSISSB’ OAG JO SolmB[eg | -uveE ‘sojnuTyy | F Aavnaqay | 49g ie neta rence: MOAI: 


9k. Se 0:2 AR A Oe 
0+ v tealt ereecs SABI SITE 


e qsnsny | 8668 


‘sorjddns pus Sut 
GI Aarsniqea 7, | 1&8 


17 olvyy 600I1 Oe tte oe eae a ae TOOL. 


‘ ‘ey Arenuve ,,poxg,, Arvyxg | g Arsniqeq | p Aavnaqayq | OLS Be to ess 28 SOU nen 
eso0se 
' "yI10dey *pr0dayy aN : 
Bee jo owed “8681 sy ewa “ser | osed Seta 
. 8681 


‘papahy sueyiQ 40 seapuoddy fo saupyr gnoyny “ong ‘squeujpwoddp fo sjuodeay 


' 


| ASSEMBLY 


A154 


i 


"GLPG ‘GL09 ‘1619 “GEST ‘6ESF 

‘s-egye sased soynulm Ul sesvo ivpimis AUB 
*ule} O1d AI4 

‘squamyuiodds Auvyy 
“‘IOUOISSIMIMIOD “IL 

‘SIMIG “Y peusig ‘pugs ysnony yueuryurodds euO 
‘ssulping pavog 0} Areye100s ‘uosuyor ff 'V 
peusig ..°86, ‘481 tequiagdag yoaye oyv4 01,, [TV 

* peonpat Arvyes,, 0UO *, PIDUVAPB SOTIG[VS,, OMT, 
‘sSuIpling pavog Arsje19es ‘uosuyoO Lr 

“pcY pousig ‘“A[NE 4ST posveloUl soalIB[es OMT, 
‘sSuIplIng Jo pavog 09 Areqasoes ‘uOS 

-uyor ‘p*y peusig -g] Aisnuve poxg Ares V 
‘gSuIpling Jo pavog 07 Arvyo1oes ‘uosuyor 

‘fT °V peusig ‘Arsnuve pg opeul quemjyuiodd y 
‘<reyoroes ‘eply “A TL 

‘2691 ‘t Aavnuve pojyuroddy 
-Areqjeioes ‘uosueydeys “MM ‘fF 

gee] ‘{ Aasnuve poyuioddy 
‘S]UN000B JO SIOUOISSIMIMI0D 
OM} oT} Aq pousis ,.‘868] “98] JOQMIAON yoo} 

9YB} 0},, ‘sasvo TI ‘uUoTzwsuedu0d jo UOlIyVUsIsad 


-91008 ‘UBUIIEpON'O pousig 


pousig ‘asvo |[ 


peusiIg ‘“sasvo ¢ 


‘syIvMoy 


8D sjuodeay fo sang fq umoyg sv ‘abunyg fo 


[ 


GG 


| 


‘1909 Sanu 


qsnsny 


Jaqmeydeg 
Ayn gp 
Aieniqey 
AIVNUGL 
eae e 


AISNUBE 


I9GW9AON 


‘jgr10dey Jo oeq 
*868T 


OT saqueoeg 


6 Jequieydeg 


1Z teqmeydeg 


0g Ajup 
y  Areniqey 
SI | Arenuse 
t Aaqeniqeay 


1g Aavnuse 


Og Isq(WMOAON 


‘pros0y AID OF" | Katy oF¥g 


“S68T 


“DOQUW J 


DT Wong yooy 0 fo uoynuduy 


Fog On 


168 ‘Teaeeseet2eoe & SOTPLIBVYY 


cetp [orice s8uipring 


GFE eoeoseeceoe ees ssuIpling 
OLS so eeeeeees* SSUIPTING 
OFS seeeeeesees SSTIPTING 
6Ig “uBqyeyUsyy ‘Jueprselg 
66% ‘-gA[yooi1g ‘yuepisatg 
PLES so@@e0ue8eteeest * §jUN0D0 V 
“p10sey 
‘INGNLYUVdIaa 


“8681 


ayy ua fy opoyy s2uoday 


4155 


Nos. 26-27. | 


"aIp7 put pg Arvnuve ,, Joae oYv4 01 ,, Sos¥d Vo1T J, 
‘IOJAVIO 
‘9PGT UOTJOIS SOYIQ «= *“XUOIG JO AOUOISSIMIMIOD 
0} Alvja10eg aya ‘uUgvy Ye Xv pousig 
( PeEXY ,, UoTywsusdui0s Jo sesvo aAg ‘4st Apne 
‘pivog yivg Arvyor9ag ‘ATO 
SITTIM PeUusig ,poxY ,, Solves moj “48, Ane 
‘pavog yavg A1vy 
-a102g ‘ATIOH SITM peusig ‘piooay AID 
0} USAID SUM UOTJVUIIOJUL UTA MOS OF SUI 
-YION ‘YIFT Tdy Jo Surjooul soynuim ul UOTy 
-njoser ‘pez judy yoage oyey 03 ‘pexy Aresg 
‘TasuNnog UoTWwaAod10gH SusTVy AA UYOr 
peusig ‘qIZI [ady yoayo yoo, queuyuroddy.,, 
‘pausisun UOIwoOHION .YIS YaIvypY qoopa 
yoo} sqjuomyuiodds pivs,, syueujuriodds omy, 
*jasunog uorzs10ds0(H ‘usTsy A 
uyOr peusig “yIgZ] Jaquieydag uO oUO ,.“48] 
Jaequieydag yoga oye, 07,, syuemjulodds omy, 
‘jasunog uorzw10di0g ‘udTVy AA 
uqOr pouUsIg ‘yy, Aarsnuve yoyo oyVI 0} 
quemjuiodde ouo ospy “jesunop uo1zBI0dI10g 
‘uae AA Uyor peusig ,,Aavnuve jo Avp 4s] 
oq} UO 4yoaya Yoo} ory ,, syuomjzuloddy OAT 
“‘IODULOUA 
JoryO pus touoissimmog Ande ‘wostuo0y ‘d 
Aluey peusig® ‘umnjoo piano oy} ut suvedde 
ayVp BING SUITJOU YOIYA Ul Sasvo )T o1¥B o0t 
6 Are[eg,, pus ‘ MONBUT SY 10 [eaomay ‘yuau 
ay, JO 938qq,, ‘,,WOT}ISOg,, *,edUspIsey,, 
‘ PWBN,, papvoy SUUINIOO UI 9[qBy BV Uy “puNos 
piooel 13y}O ON ‘8b ‘Krenuep Ut en 
-de soofojdmse Auvul jo 4sI[ Surais ‘qoreyy 
1g SuUIpUus syUOM 9dIY4 1O0J quodax Ajr9qrenty 


v1 


16 


SI 


AIBNUE 


Aur 
Ane 


coeeor 02 eoeveneveeee 


96 


06 


LT 


« ABN 5s 
Jaquiaydag 


Jaquiaydag 


AIVNUB f? 


ABI 


SI Aisne f 


CFG 
€Z Aju | SITs 
0Z Aine | 1208 
7 aun | O8gs 
el ABW | ZOIZ 
8g doquieydeg | FFF 
ZG toqmaydag | ¢LItF 
gc Aarsniqeaq | Leg 

6g Ss oun | B19 


‘s,A.ddmy ‘qng jo ‘pg 


Feeeeeeeeeeees gyigg 


ee teeeeeeers gyigg 


esooeoeestpeoeeeete ¢ SYIVq 
Ai ae Ott aS ag VAN Gy 


” as ons Cm = eg eat EM es 


seen renee) mer 


tiene teen eee eee Mery 


‘puomyory ‘shea qsory 


[ASSEMBLY 


4156 


| ‘yUop{sol 
‘A[MOg YoWopeiq pousig ‘Aienuve 4s] pexy Ars[ee 
‘layIByo ‘9FG[ UOlJoS 
soyig ‘A[ddng 1038 Jouoisstmmog Ayndaq ‘ull 
SUH‘ somve peusig ,/T1FZ Joquiaideg Surpue 
Yoo IOJ,, J1OdaI Ul ‘sal.B[Bs Ul Sasva1OUT S[BAOUL 
-a1 ‘suoyowmoad ‘syueuleyeysula1 pus syuemyuroddy 
‘Ajddng 1038 Aq 1ouOoIssIul 
-wog Aqndag ‘ulsey{ “W semBe pouUsig ‘I98zIBYO 
‘ofG] UOolyoes Sag AT Joquiaydeg Sulpue 
Yoaom IOJ,, yrodor ul ‘syuomyuiodds Z ‘[vAomlol | 
‘IayIVyO ‘9FGT UOlZDES Sa} 
‘Ajddng 104v\\ dJouoissimmog Ajndeqg ‘uysey 
‘HT somvp peusig .“43Gg oun SuUIpUe Yyoom 
IOJ,, ,{pexy sowees,, ‘sTessimsip ‘syuemyuroddy 
‘Ajddng 
JOAN AJOUOISSIMMOH ‘UOIVG WIT[IAA pousig 
‘Idjavyo ‘QFGT UOlOeS SOO .,UIT] une SUL 
-puo Yoo OJ ,, ,,/paxy solie[es,, pus sjueuyuloddy 
“Ajddug 
I0VVA\ JOUOISSIMIMOD ‘NOV WBIT[IA, Peusig 
‘OFGT ‘MOTIOOS SOO ..°0983 AB SUIPUS Yom OF ,, 
sjyuomjuioddvear puv sqjuoujuiodde jo aequnu Vy 
"Ajddng J9qVAq AUOISSIMIMOD ‘UOI[SG WVITTIM 
PIUSIQ ‘“1d}IVYO 9FC[ UOIJOES SOD 4 ISIZ AB 


Suipua yoom Joy,, ‘'o39 ‘syuemyurodds jo 1equnu y 


“sg ye Woy 


8 


9 


AIBVNIGI 7 


120390 


7G soqmaydag 


0€ 


1S 


Ig 


king 


aun ep 


‘qiodey jo o1¥q 


“S68E 


OL Savnaqeq 


rT 


LG 


G 


1240190 


1340} 


Ajne 


aun 


oun fp 


oun 


aun 


“‘proooy Aqr 09%q 


“8681 


169 **°* gsugon’) JUuepIsalg 


eypp jrcce cs: Ajddng 1943 M 


oLsr |'°°° °° Ajddng 199eM 


BEES receees Arddng Joye M 


eg9g ft? Apddng s036My 


FIGg |'°°'' * Addug 10984. 
1686 | °° Ayddng 10984 


ugee ft Ajddng 1098 My | 
"pr109e.y 

A) Seed “LNG WN LUV daa 
“8681 


‘e abpd——pajusd sv sjuodou fo snp hq unoys sv ‘abunyo fo anp wos yaan v fo uoynsrdua oy? warfy apn szLodaay 


A157 


Nos. 26-27.] 


*1OUOISSIU 
-wog Aqyndeg ‘ayseyH “H semive .¢Y3LT Joqute4 
-wojdeg Sulpuo yoo 10 ,, SUOTIOBSUBAY JO 410d UT 

*19JIBYO *9FGI “000 SITIO 
‘IOUOISSIMMOD ‘UOJ WRITM peusig .,qIST 
asnSny Surpusa yaoa s0J,, suoljovsuvly jo yodar Uy 

‘Jasunog uoTyeiodi0g ‘uITeyM 

uyor peusig ‘WIZ] Avy 00H Yoo ouQ “T46 
Avy yoyo yoo} ‘syuouryuodds om 7, (CABIN 55 D298 

‘pousis jou yodey = ,"S68l “IST Arenaqey 

qoaya YOO} Yo syusmzulodds SuLMoT[OJ aq} 9pvuUr- 
guy jesunoo uoljeI0d100 oY, “sjuomyutodds ory 

‘pousis you y10day «86 8T 

‘agy Aaeniqagq yoga yoo, sjyuemyurodde yor ,, 

‘ud{yoorg ul ,,sjaamyurodds surmojjo} oy} epvm 
sey [asuUNOD UOT}BIOdIOD OY], 5; ‘squomjurodds Ausyy 

"410Z JSNSNY SUIpUS YooM IO} SAOIOVSUBI} UT 

‘7391 A[ne Suipus yoos IOJ suOLpVsSUBIy UY] 
"IoJAVYO ‘gPGT UOTOS Soy “SABA. 
-SI{, IOUOISSIMIMOH ‘SuIywoy “q seuMvye peusig 
cUISL oUNP SUIpUS Yoo JOJ SUOTIOBSUBIZ,, UT 
*JOUOISSIUIMIOD ‘IYUBT] "fF SIOUBIY PIUDIS 
UIE] ouNnP SUIpUS Yoo AOJ SUOTIOVSULIZ,, UT 


"BHIVWIY 


Sut OMS OR me G 1940300 60SF 
SrakeGaticisens seven ern ol reqmoeydec 8668 
seeeeeeeeeee | OT ABW | COIS 
én oe oe eee LI Areniqaq 108 
net ee ee 6 Aleniqe 999 
seeeeeeeoess | eT goquiaydag | GOIF 
Sa EL e qsnsny 8668 
S Reueie 3 alee steia I Ajne 
SLLG 
Brews size. 6-6 eiex,0Ie S fey ee 
“S661 8681 ~ “8687 


. 


**-Ajddng 1048 


“e+ <iddng Joye 
OCs | 


see e eee ee MBIT 


a TELE aig ie e415 f 
seeeee  gKemMyolA 
vreeee gs emysly 
ee, 


sere? TOOITLO 


‘LNANLYV ddd 


a ee oe ee ee eee ee Sa 


‘saypp ynoyjin szLodagy 


[ ASSEMBLY 


4158 


eS Se SS ae SS eS 


‘Ajddng 109844 JOuoIs 

“SIUMOD ‘NOV WITIM pousig (UIST 10q 
-UIDAON SUIPUO YOO IOJ,, SUOTJOVSULI} JO JAodar UT 

; “IQUOISSIU 

-wog Ayndeq ‘uljsvy ‘A soulvep peusig § ,,"Y4G 10q 
-M9AON SUIPUS YOOM IOJ,, SUCTJOBSULIY JO y1OdaI UT 

“1oUIVYO ‘QFE ‘008 sag ‘“Ajddng s09v AA 

JOUOISSIMIMIOG ‘UOIVE UWIVIT[IA\ PIUSIQ  ,.°6S 
JOQOJOO SUIPUS YooM ALOJ,, SUOTJOVSUBIY Jo 410daI UT 
‘IOUOISSIMMOYD SUOIVG WVITTIAA PoeuUsIQ (TIS - 
19Q40jJOQ SUIpUS YooM IOJ,, sUOTJOVSUvIy Jo qodol UT 

‘JOUOISSIMMIOD ‘UOIVG WII peusig .,°98T 
19Q0}0Q SUIPUS Yoo 10J,, suOTyovsuBIy JO qaodal UT 


a 


"SHIv MOY 


- 


‘OUONT 
—jiodey jo ovg 
“8681 


- 


8% IsqMoAON 


€Z JaqmMaAON 


G1 JaqmoAoN 
8G 1940300 
#3: 10q0100 


‘piosey AIO 23eq 
“8681 


(pepnpouog)—sazngy gnoyzegy spLodoar 


1GEG 


S96G 


SLIG 
LPLY 


689F 


*pi000.f 
AyD o5eg 
"8681 


° 


ie k\ddng 1948 AA 
**+ Arddng 1098 \\ 


“++ Arddng 19jBM 
“+ A7ddng 1048 Ay 
“++ Atddng 1048 M 


“ING ALYVdad 


4159 


Nos. 26-27. ] 


‘IOUOIS 
-simmoy Ayndoq ‘ulsvH “H ‘SUP peUsig .,°11G3 


oun SuUIpuS Yoo AOJ suOTJO“SUBI}T JO 410daxT,, | G Ajne al Ane | eres | °° * 8 Ajddng 19048 M 
‘AQUOISSIMIMOD “WOIpeG WENTIM = ¢,U9TT | 
Sune SUIpus yooM JO} suOoljOBsUBIy Jo yAodey,, , 0G suNnF 1G eune | cggg fcc’ Ayddng 1078 
‘JOUOISSIMMOD ‘UOYV WRT MW «TIF 
eune Suipua yooMm JOJ suo yovsuvsy jo A10deyy,, | OT oune | FZ ounr | [egg jcc ° Ajddng 1090 M 
‘JOUOTSSIMIMOL ‘UOTE WVIT[IM PIUSIG ..°83 
Avy Sulpue yaoa oy} 10j suorjovsussy Jo ylodoy ,, | 9 aun | GT eune | #IGg | cc  Ayddng 10984 
‘{OUGISSIMMOYD ‘oUBY somve peusig UIT] 
ounp Sulpue yoo 1OJ suowyovsuvs} JO yLoday,, | LT sun? | FZ sunp | [C9g2e} > te omen 
“IouoIssIMMOD ‘Meuivoy "Gg A1u9H pousig ‘sorjddng puv sul 
CP PUNE SUIPUS YI IOJ SUOIZOBSUBIY JO JIOdaY ,, | 6 aune | FZ _eune | egg | -3ysry ‘ssulpting oqug 
‘JauoIssiMMoD ‘Asuivay *g A1Ua_{ pousig ‘saijddng pus Sut 
(8G ABI SUIPUD YIoM IOJ SUOTJOBSUBI} JO JOdaY 4, | g eune | IT aun | SLPS | -IWsIyT ‘ssuipying o1qug 
‘1mM0g ‘Keuivay "g A1uoy peusig ,,.¢ Arend ‘ ‘sattddng puv sult 
-qa,q Suipuo yoom Joy suoijovsuss} jo yzodey,, | gi Aavniqaq | 6 Adenaqay | GES -yqsry ‘scuipring o1jqng 
"1djLVYO ‘9FGT WO14OES SOD 
‘IQUOISSIWMOD ‘Aouivey ‘Gg AIUSPT Pousig ..°T38 ‘soljddng puv sul 
Aivnuvp Suipue yoo 10j suoovsavsy Jo yrodey ,, | Fr Aasnuve | gg Aavnuve | LEP ‘Aysry ‘ssuripring o1qnd 


‘£1B4a109Q ‘Usplog Id YP “fC peusig 
S68L ‘G{ Aaenuse Suipua syvaM O94 9119 


I0J 6. 049 *S]BSSIUISIP ‘SUOIYBUSISAI ‘squoujuloddy 99 oeerseeteteeeee¢4 eee 8G Arenus pe ISP eeeeteevsveeece#e *SsolplIBsy yD 
; "p10d0ey 
: *yz0de1 “p1000 7 Arto Ban : 
syIVMoy jo owed ‘8681 Sy1Q ove “B68T — LNANLAVdad 
“S681 


i a eS ee 
‘apDnul ag 27DYs s2Lodau UaYN BUY} O} SD 
an fo syuamasrnbas ynin firduioo you hivw so finus yorym .<-—— buypua yaa oY) 40x ,, SUOLPODSUDA TL fo sicodagy 


4160 [ ASSEMBLY 


Mr. Moss—What are the sections of the penal code which ap- 
ply to the officer who wilfully neglects his duty? 


The Witness—These are the only sections which seem to be 
pertinent. I have no opinion as to whether they are or not. 
Section 117 and section 154 of the penal code: 

“Section 117. General provision as to neglect, ete.—A public 
officer, or person holding a public trust or employment, upon 
whom any duty is enjoined by law, who wilfully neglects to per- 
form the duty, is guilty of a misdemeanor. This and’ the preced- 
ing section do not apply to cases of official acts or omissions, the 
prevention or punishment of which is otherwise specially provided — 
by statute. 

“Section 154. Omission of duty by public officer—Where any 
duty is or shall be enjoined by law upon any public officer, or 
upon any person holding a public trust or employment, every wil- 
ful omission to perform such duty, where no special provision 
shall have been made for the punishment of such delinquency, is 
punishable as a misdemeanor.” ; 


Mr. Moss—I do not see how we can do more than to sum up 
your testimony. See if I state it correctly. In the first place 
you have found the City Record to be a very uncertain and un- 
reliable guide in this particular matter? 


The Witness—Yes, sir. 
Mr. Moss—You found it to be inaccurate? 
The Witness—Yes, sir. 


Mr. Moss—You have found that it does not state all the facts 
in the case; you have found the statements to be misleading; you 
have found the arrangement to be faulty, so that infinite expendi- 
ture of time and effort has been necessary to reach a result, that 
has been obtained by competent persons, which was so unsatis- 
factory as to leave you entirely in the dark after you were 
through. Is that about it? 
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Q. Do you wish to add anything else to the statements you 
have made? <A. Well, I think it should be said that the figures, 
so far as we were able to make them up, do not include cases of 
employees designated in the public records as laborers. Except 
in a few cases, in which, while they were designated as laborers, 
the salaries were very much more than of ordinary laborers, and 
were payable by the month or the year. There are very few of 
those cases. Those we did include in our figures, but no others. 
These apply to clerical and executive positions. 


Mr. Moss—At this point I would like to read from a statement 
furnished from the office of the Court of General Sessions. This 
is an indictment against John Becht, for violation of the liquor 
tax law; selling on Sunday; filed the 3d day of December, 1896; 
indictment dismissed May 16, 1898, with this endorsement: “Tn 
this case there is no evidence whatever upon which the defendant 
can be convicted, and the principal witness against him having 
disappeared, I therefore recommend a dismissal of the indictment, 
James W. Osborne, A. D. A.” ‘The important statement is that 
the principal witness against Philip Becht has disappeared. 


The Chairman—That was nearly two years afterwards. 


Mr. Moss—The indictment bears the date December 3, 1896, so 
that it laid through 1897, and was dismissed in May, 1898. 


Mr. Hoffman—Is there any record upon that indictment, or 
upon the papers, showing how often the case was upon the cal- 
endar, and when it was upon the calendar? 


Mr. Moss—There is nothing that I have been alble to discover. 
Sometimes there is and sometimes there is not. Here is also the 
record of the proceedings in the police magistrate’s court, m 
which it appears that the complaining witness, James J. Perkins, 
a police officer—evidently he had not disappeared—said that he 
“saw the defendant at about the hour mentioned pass a can of beer 

261 
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out to some persons in a sort of a hallway or entrance inside the 
premises, and’ immediately thereafter he met one Charles Alex- 
ander of the Waverley Hotel leaving said premises with a can 
containing beer. Said Anderson informed deponent that he ob- 
tained said beer from said Becht, and paid him the sum of ten 
cents therefor. Said beer was not be drank on the premises, and 
not served with food.” That is the affidavit of the police officer. 
Now, there is attached to these papers the examination of Charles 
Alexander, taken under stipulation that it should be used on the 
trial. Charles Alexander was detained in the House of Deten- 
tion. He was the man who the police officer mentioned, and he 
is undoubtedly the man mentioned. by Mr. Osborne who had dis- 
appeared. But here on the 3d day of December, 1896, before the 
Hon. Martin T. McMahon, justice, he was examined. The ap- 
pearances were Randolph B. Martine, Esq., deputy assistant dis- 
trict attorney, for the people; Friend & House, by Mr. Cohen, for 
the defendants. 

“And it is hereby stipulated by and between the district attor- 
ney and the defendant, by his counsel, Messrs. Friend & House, 
thereunto duly authorized, that the testimony of Charles Alex- 
ander, now taken, may be used upon the trial of this indictment 
with like force and effect as if the said witness was then and 
there personally present and testified.” 

It is signed by Friend, House & Grossman, attorneys for the 
defendant. Then follows the examination. 

Charles Townsend, called as a witness on behalf of the people, 
testifies that he has been in the House of Detention. He testi- 
fies that he was at Mr. Becht’s place on Sunday, the 15th of 
November. That he bought this beer; that he paid for it; that 
as he was stepping out of the place he was met by Officer Per- 
kins, who returned with him to Mr. Becht’s saloon; and he states” 
the conversation, and all of the facts as alleged in the informa- 
tion. So that in this very bundle of papers, which shows that 
the case was dismissed because of the absence'of the prosecut-' 
ing witness, there is the testimony of that witness, taken in open 
court, in anticipation of his departure, under the stipulation of 
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the district attorney, and of the defendant’s counsel, that it 
should be used upon the trial. t 5 


JAMES L. GERNON, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


Iam a deputy factory inspector. I did investigate a complaint 
that laborers upon the new city prison were being employed in 
violation of the law which requires that city employes shall be 
citizens. And that they were being paid less than the prevail- 
ing rate of wages. We found about 79 Italians working at 
Hynes’ stone yard. Hynes had a sub-contract from P. J. Carlin 
& Company. He is the contractor for the city. This man Hynes 
had a sub-contract for the granite work. We visited Hynes’ 
granite yard on the corner of Third street and Third avenue, and 
found 79 Italians. That is, 79 men, including one man by the 
name of Dunn, I believe. The rest were all Italians. We ques- 
tioned them as to the wages they received, and all the Italians © 
said that they received four dollars per day. One man, Dunn, 
said he received three dollars. We believed that the statement 
of the Italians was not correct, but we took the name and ad- 
dress of each man in the yard. We asked them if they were 
citizens. Most of them admitted that they were—said that 
they were. We ordered them on the following day to bring their 
naturalization papers. We visited the yard on the following day 
and we found that, I think, 39 of the mén were missing. Thirty- 
nine men failed to appear on the following day. We were led 
to believe, of course, that they had no naturalization papers, and 
for that reason stayed away. We then, to satisfy ourselves as 
‘to whether these men were receiving the rate of wages that 
they stated,'demanded of Mr. Hynes that he show us his time 
book, which he agreed to do; but before showing it he admitted 
that the figures that we had in the list of names that we had 
taken, and the amount of pay the men said they received—that 
they were not receiving any such wages; and his time book 
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showed that they were not; that they were receiving from three 
dollars a day to four dollars a day. That was not only by Mr. 
Hynes’ books, but by the admission of Mr. Hynes himself. I 
did not discover any proof of these men receiving money and re- 
turning it. Or returning portions of it. Not that we know of. 
The other persons whom I saw on the second day of my visit 
showed their certificates of naturalization. I will have to refer 
to this report that was made, because it is long ago. It says 
here we found 31 with full citizenship papers. The total number 
of workmen was 79. Thirty-nine were missing, and that leaves 
40. Five who were not residents ofthis city. That is a viola- 
tion. Also found nine that had their first papers, of which two 
were not residents of the city. That is the total. This work is — 
under the supervision of Commissioner Lantry. We went there 
and got a copy of the specifications—of the contract; and the 
contract stated that Carlin was the contractor. As we under- 
stood, Hynes was doing the work for Carlin. We went to Car- 
lin’s office to see the contract, or to get a copy of the contract 
between Carlin and Hynes, and Carlin showed us the contract. 
The contract distinctly stiptlated, as my recollection goes, that 
Hynes was to buythis old stone at 40 cents per foot from 
P. J. Carlin. He was to remove it from the site of the old 
Tombs. That was the specification in that contract. Other than 
that, when we made the investigation, here was none of the old 
stone that we could see. My associate, Mr. Ash, is here to cor- 
roborate my statement. 


Mr. Moss—TI do not think, Mr. Chairman, it is necessary to take 
the time of the committee to accumulate testimony. We take 
the testimony of Mr. Gernon with the understanding that Mr. 
Ash, his fellow inspector, is here ready to corroborate it. 


By Mr. Hoffman: 


Our report is.on the 7th of July. The first day we visited 
him was the 5th of July, and the second day was the 6th. 
Q. You say that you found that the labor law was being vio- 
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lated in that there were non-residents of the city of New York — 
employed, and in addition to that some were not citizens of the 


State? A. Yes, sir, some of them were not citizens of this State. 


Q. And you also had got proof that the union rates of wages 
were not being paid? <A. By our investigation and the admis- 
sion of Mr. Hynes himself. 

Q. What provision of law, or what penalty is there by law, 
for violations of the labor law in the particulars that, you have 
just made reference to? 


The Witness—Do you mean what provision for violation? 


Mr. Hoffman—What is the penalty for a violation by any con- 
tractor, or subcontractor in the manner you have described? Is 
it made a misdemeanor? 


The Witness—Misdemeanor, yes, sir. 


@. What steps did you take to bring about a criminal prosecu- 
tion of the contractor or subcontractor, after you had found out | 


the facts? A. We took none, for this reason 
Q. Were you willing to make a complauit?. A. We reported 
to the chief of the department. . 
Q. Who is the chief of the department? A. If you will permit 
me to state 


Mr. Moss—Let the witness answer the question. 
Mr. Hoffman—lI will let the witness have every opportunity. 


The Witness—This particular contract was issued just one 
day prior to this particular class of work being under the juris- 
diction of our department. What disposition the chief of the 
department made of it I have no knowledge of. 


Q. You never appeared in court making any criminal com- 
plaint? A. No, sir. 

Q. Nor as a witness? A. No, sir. 

Q. The city has absolutely nothing at all to do with the doing 


4166 ) [ ASSEMBLY 


of this work, has it? It was sublet to contractors, was it not? 
A. The city has all to do wit it, as I understand it. 

Q. Who is the contractor doing this work? A. P. J. Carlin. 
Q. Who is the subcontractor? A. The granite work is Hynes’. 


HENRY 8. KEARNEY, being recalled and further examined, 
testified as follows: 


Mr. Moss—I offer this contract and memorandum in evidence: 


HISTORY OF BOARD OF ELECTRICAL CONTROL. 


In or about the year 1875, a bill was introduced into the State 
Legislature for the purpose of compelling corporations operating 
electrical conductors to place them underground. This bill was 
met on the part of the electrical companies then in existence by 
the claim that such action on their part would be impossible. 
Every succeeding year the same or similar measures were in- 
troduced, receiving more and more public support as the ques- 
tion became more and more agitated, but always meeting with 
the same opposition on the part of the electrical companies, un- 
til, in 1884, the legislature did finally enact a law to the effect — 
that the wires must go underground within a certain limited 
period, and that in case they were not placed underground within 
a certain limited period, the local authorities could remove them 
absolutely from the streets. 

To this command the electrical companies answered nothing, 
apparently taking no notice whatever of its provisions. 

At the succeeding session of the legislature, in 1895, a supple- 
mentary measure was passed providing for the appointment of 
a board of commissioners of electrical subways. This measure 
substantially declared that the electrical companies should be 
allowed 60 days, after the appointment and organization of such 
board, to present plans for placing their wires underground 
themselves, and, in case such plans should not be presenited or 
approved by the board, the board of electrical subways should 
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adopt a plan and construct electrical subways and compel the use 
thereof by the electrical companies. 


No Power ro ENrorce THE AcT or 1885. 


No provision was made in this act giving the board of com- 


missioners of electrical subways the right to enforce the occu- 


pancy of subways constructed under its plans, or of enforcing 
any of the much desired changes in the overhead service until 
the subways should be occupied. 

The companies were advised by counsel on these points, and, 
as was consistent with their past actions and also with their 
subsequent course, they submitted no plans for placing their 
own wires underground, and virtually defied the orders of the 


board, of whatever description. 


First Buitpina or Supways. 

Notwithstanding this attitude of these corporations, the 
board of electrical subways proceeded, under the advice of the 
Attorney-General, to construct some subways, in order to test 
the validity of the statute and force the question of the obedi- 
ence of the companies to the will of the people to an issue. 

Meanwhile, one of the electrical companies—the Metropolitan 
Telephone company—became convinced that the enormous ex- 
tension of its business required greater facilities than those 
secured by overhead wires, and arrived at the conclusion that 
some subways were necessary. 

This fact. gave an impetus to the question of subways for 
electrical conductors, and many plans for subways were sub- 
mitted to the board of commissioners of electrical subways by 
experts upon the subject, each of whom claimed that his plan 
and his patent were the only ones by which the business could 
be done. In all, some 450 of these different devices were. sub- 
mitted, and the attention of the board, for many months after 
the sixty days allowing companies to bury their own wires had 
expired, was devoted to the consideration of the claims made 
by the rival patentees. 
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It was finally decided that no patents were necessary, but that 
the way to build subways was to provide a protection for in- 
sulated wires underground, which would require the least dis- 
turbance of the streets and afford the greatest convenience, for 
placing the wires therein, and the greatest protection from the 
influences to which underground construction is subject. 

Subways were constructed and the electrical companies were 
invited to occupy them; but, maintaining the attitude which 
they had formerly displayed, they refused to do so, except in 
the single instance of the telephone company, and the board 
of commissioners of electrical subways was powerless to compel 
them. : : 

Tam Act DecLARED VoID. 

Meanwhile, claims of disappointed patentees resulted in the 
decision of one of the judges of the court of common pleas, that 
the law and the action of the board under it were improper or 
unconstitutional, and it became necessary to again appeal to 
_ the representatives. of the people for a more decided and more 
serviceable weapon with which to: attack. the law-defying cor- | 
porations which threatened to destroy the safety and comfort 
of the citizens of New York. 


Tor Act or 1887. 


The result of the further appeal to the Legislature was the 
passage of the act of 1887, which constituted the board of elec. 
trical control. 

This act may be divided into two parts. The first part relates 
to the building of subways and placing the wires therein, and 
‘the removal of poles after the subways are built. And the 
second part relates to the regulation of overhead wires until 
subways are provided, so that the lives and property and com- 
fort of the citizens of New York may be preserved during the 
time necessary for the construction of adequate accommodations 
underground. , 

The act contained no provision by which the board of elec- 
trical control could enforce its intent. The enforcement of the 
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first part of the act—that part which relates to the occupancy 
of the subways—was left in the exclusive jurisdiction of the 
mayor of the city of New York. The second part—that part 
which related to the regulation of the poles and wires until the 
subway should be completed—could only be enforced by a pre- 
sumption founded on the fact that there are certain authorities 
charged with the abatement of public nuisances, and every un- 
authorized pole or wire, and every pole or wire not in accord- 
ance with the rules and regulations of the board of electrical 


control, may be held to be a nuisance. 


A DuAL RESPONSIBILITY. 


It will be seen, therefore, that the responsibility for the con- 
dition of the wires in the city of New York under the act of 
1887 is a dual one. The providing of subways and the making 
of rules and regulations for the overhead wires, as well as the 
underground wires, is the part and duty of the board of electrical 
control; while the’ forcing of the companies to occupy the sub- 
ways, and the enforcement of the rules and regulations of the 
board of electrical control, after such rules and-regulations are 
promulgated, is the part and duty, not of the board of electrical 
control, but of certain local authorities, to wit: The mayor, in 
the first instance, and the commissioner of public works, in the 
second. 

But the board of electrical control, after the passage of the 
act of 1887, and after its organization in June of that year, did 
not anticipate serious trouble from the dual responsibility to 
which [ have referred. It presumed that the electrical companies 
which had so long opposed the law would at least see the neces- 
sity of compliance therewith. It presumed that the local author- 
ities to whom was entrusted the enforcement of the law would 
proceed vigorously to compel the occupancy of subways and the 
proper enforcement of rules and regulations of overhead wires 
until such subways were completed. 
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1887 To 1889. 


This confidence was doomed to be rudely dispelled. The elec-_ 
_ trical companies still maintained that it was utterly impossible 
for them to operate their wires underground, and insisted that 
underground subways for electrical conductors were absolute 
impossibilities, and that they could never be successfully 
operated. : 

As to the rules and regulations of the board of electrical con- 
trol, to them they paid practically no attention whatever. 

The board of electrical control built subways. The board of 
electrical control importuned the mayor of the city of New York 
to compel the occupancy of the subways. The board of electrical 
control urged the then commissioner of public works to see that 
the rules and regulations of the board were enforced. 

But the apathy of the authorities and the misrepresentation 
of the electrical companies were too much for the board, and for 
nearly two years all that it could accomplish was by arranging 
with the companies that if they would go underground in such 


and such places, they might go overhead in such and such other 


places; and it was only by such means as this that anything what- 
ever was accomplished. : 

As it was, very little was accomplished. No poles to any great 
extent were removed. _ No wires, except those of the telephone 
company, were placed in the subways. The rules and regula- 
tions of the board for overhead conductorss were not enforced. 
And the corporations still insisted that the board and its work 
were failures, because those who were charged with the duty 
of enforcing its decrees—to wit, the mayor and other city author- 
ities who alone had the power—would not do so. : 


1889. 

This brings us up to the last period in the history of this 
singular contest. On the 1st of January, 1889, a new administra- 
tion of the local government, pledged to carrying out the law. 
with relation to electrical conductors, was inaugurated in this 
city. But the companies still claimed that it was utterly impos- 
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sible to operate wires underground; they still refused to abide by 
the rules and regulations made by the board of electrical con- 
trol; and when it became apparent that the mayor of the city of 
New York and the commissioner of public works were preparing 
to enforce the acts relating to their business, they proceeded to 
procure injunction restraining such action. 

The telegraph companies went to the United States Court, and 
some of the electrical light companies went to the State Court. 
In the suits they instituted they declared that it was utterly im- 
possible to operate electrical conductors underground; that the 
board of electrical control was a stupid and vicious body; that it 
did not understand the work for which it was constituted and 
which it had been directed to do; and that to abide by its decrees, 
and rules and regulations which it made, was to utterly destroy 
their business. The determination of these suits was had on 
February 6, and April 12, 1889. 


TRIUMPH OF LAW AS TO SUBWAYS. 


Then for the first time was an electrical company in the city 


of New York seriously subjected to the operation of the law, 


ACTS RELATING TO ELECTRICAL CONDUCTORS IN THE 
CITY OF NEW YORK. 


Srorron A.—Supway Act or 1884.—Chapter 534. 


AN Act in relation to telegraph and electric ight companies in 


cities of this State. 
Passed June 14, 1884; three-fifths being present. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. All telegraph, telephonic and electric light wires 
and cables used in any incorporated city of this State, having a 
population of five hundred thousand or over, shall hereafter be 
placed under the surface of the streets, lanes and avenues of 
said city. 


r 
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S 2. Every corporation, association or person owning or con- 
trolling telegraph, telephonic, electric or other wires and cables, 
including what is known as telegraph poles, and other appur- 
tenances thereto, shall, before the first day of November, eighteen 
hundred and eighty-five, have the same removed from the surface 
of all streets or avenues in every such city of this State. 

§ 3. In case the owners of the property above enumerated shall 
fail to comply with the provisions of this act within the time 
herein specified and limited, the local governments of the said 
cities of the State shall then, and they are hereby directed to, 
remove, without delay, all telegraph, electric light and such other 
wires, cables and poles, wherever found above ground, within the 
corporate limits of their respective cities. 

§ 4. No city m this State shall grant any exclusive privilege 
or franchise under this act to any corporation or individual by 
which a monopoly may be created, or competition prevented on 
equal terms. 

§ 5. This act shall take effect immediately. 


Srction B.—Supway Act or 1885,—Chapter 499. 


Aw Act providing for placing electrical conductors under ground 
in cities of this state and for commissioners of electrical sub- 
ways. 


Passed June 13, 1885; three-fifths being present. 


. \ 
The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 


Section 1. Within twenty days after the passage of this act 
in any city of this state having, according to the last census, a 
population exceeding five hundred thousand and less than one 
million, the mayor of such city is hereby authorized and directed 
to appoint, and in cities having a population exceeding one mil- 
lion, the mayor, comptroller and commissioner of public works 
of such cities are hereby authorized and directed to appoint three 
disinterested persons, residents of the respective cities for which 
they shall be’ appointed to be a board of commissioners of elec- 


‘ 
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trical subways. Such board shall meet as soon as practicable 
after such appointment, and shall then organize by the election 
from their number of a‘president and a secretary of the board. 
The board shall give at least ten days’ notice, in a daily paper pub- 
lished in such city, of the time and place of such meeting. 

§ 2. The said board of commissioners is hereby charged. with 
the responsibility of enforcing the provisions of an act entitled 
“An act in relation to telegraph and electric light companies in 
cities of this state,” passed June fourteenth, eighteen hundred 
and eighty-four as amended; and the said act is hereby amended 
and made to conform in all respects to the provisions of this act, 
and it is hereby. made the duty of said board of commissioners 
to be removed from the surface and put, maintained and oper- 
ated underground wherever practicable all electrical wires or 
cables used or to be used in the business of any such company 
in any street, avenue or other highway in any such city, so as to 
enable and require all duly’authorized companies operating or 
intending to operate electrical conductors in any street, avenue 
or highway, of any such city as is or shall be affected by the pro- 
visions of said act to transact their business with underground 
conductors wherever practicable. 

§ 38. When any company, operating or intending to operate 
electrical conductors in any such city, shall desire to be required 
to place its conductors or any of them underground in any of the 
streets, avenues or other highways of any such city, and for that 
purpose to remove the same from the surface thereof, and shall 
have been duly authorized to do so, it shall be obligatory upon 
such company to file with said board of commissioners a map 
or maps, made to scale, showing the streets or avenues or other 
highways which are desired to be used for such purpose, and giv- 
ing the general location, dimensions and course of the under- 
ground conduits desired to be constructed. Before any such 
conduits shall be constructed, it shall be necessary to obtain the 
approval by said board of said plan of construction so proposed 
by such company; and said board has and shall have power to 
require that the work of removal and of constructing every such 
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system of underground conductors shall be done according to 
such plan so approved, subject at all times to such modifications 
as shall from time to time by the board be made, and subject 
also to the rules and regulations, not inconsistent herewith, pre- 
scribed, or to be prescribed by the local authorities having con- 
trol of such streets, avenues or other highways of such city. 


The remaining clauses relate to details,—salaries, how paid, 
ete. 

Subway act of May 29, 1886, relates to the methods of assess- 
ing by the comptroller of the state all companies operating 
electrical conductors in New York city, and using the proceeds 
thereof to pay the salaries of the commissioners and the expense 
of their office. 


Sunway Act or Junn 25, 1887—CuHapter 716. 


An act in relation to the electrical conductors in the city of New 
York. 
Passed June 25, 1887; three-fifths being present. 


The People of the State of New York, represented im donate and 
Assembly, do enact as follows: 


Section 1. From and after the passage of this act and until the 
first day of November, eighteen hundred and ninety, the board 
of commissioners of electrical subways in and for the city and 
county of New York, heretofore appointed under authority of the 
act, chapter four hundred and ninety-nine of the laws of eighteen 
hundred and eighty-five, together with the mayor of said city for 
the time being, are hereby constituted the board of electrical con- 
trol in and for the city of New York. Each of the said commis- 
sioners (except the said mayor), and each of his said. successors 
in office, is and shall be removable for cause, but only upon notice 
and after an opportunity to be heard by the governor of this 
state, who shall have power to fill any and all vacancies, however 
caused, in the office of either of the commissioners hereinbefore 
named (except the mayor). The salary of each of the said com- 
missioners (except the mayor), and of their successors, or either 
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of them, shall be five thousand dollars per annum, payable as 
provided by the said act as amended by the act, chapter five hun- 
dred and three of the laws of eightecn hundred and eighty-six, 
passed May twenty-nine, eighteen hundred and eighty-six. 

All the powers and duties conferred or imposed by the said 
act, chapter four hundred and ninety-nine of the laws of eighteen 
(hundred) and eighty-five upon the commissioners appointed 
thereunder in and for the city of New York, and all the powers 
and duties heretofore by any law conferred or imposed upon the 
local authorities of said city, or any of them, in respect to or 
affecting the placing, erecting, construction, suspension, mainte- 
nance, use, regulation or control of electrical conductors or con- 
duits or subways for electrical conductors in said city are hereby 
transferred to and conferred and imposed upon, and shall here- 
after be exclusively exercised and performed by the said board 
of electrical control, constituted as provided in this act, and its 
successors as hereinafter provided. 

[This is where the city officials lose their power. | 

§ 2. The board of commissioners of electrical subways in and for 
the city of New York, appointed under authority of the act, chap- 
ter four hundred and ninety-nine, of the laws of eighteen hundred 
and eighty-five, are hereby required and directed to turn over and 
deliver to the said board hereinbefore constituted, within ten days 
after the passage of this act, all maps, plans, models, books and 
papers relating to the construction and location of electrical con- 
ductors, conduits, or subways filed with or communicated to said 
commissioners, and all of their official papers of any kind. 

§ 3. Whenever, in the opinion of the board hereinbefore con- 
stituted, in any street or locality of said city, a sufficient con- 
struction of conduits or subways under ground shall be made 
ready under the provisions of this act, reference being had to the 
general direction and vicinity of the electrical conductors then 
in use overhead, the said board shall notify the owners or’ opera- 
tors of the electrical conductors above ground in such street or 
locality to make such electrical connections in said street, or 
through other streets, localities or parts of the city with such 
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underground conduits or subways so specified as shall be deter- 
mined by the said board, and to remove poles, wires or other elec- 
trical conductors above ground, and their supporting fixtures or 
other devices from said street and locality within ninety days 
after notice to such effect shall be given. This provision is made 
a police regulation in and for the city of New York, and in case 
the several owners or operators of such wires, and the owners of 
such poles, fixtures or devices shall not cause them to be removed 
from such street or locality as required by such notice, it shall 
be the duty of the commissioner of public works of said city to 
‘cause the same to be removed forthwith by the bureau of incum- 
brances upon the written order of the mayor of said: city to that 
effect. 

S 4. It shall be unlawful after the passage of this act for any 
corporation or individual to take up the pavements of the streets 
of said city, or to excavate in any of said streets for the purpose 
of laying under ground any electrical conductors, unless a permit 
in writing therefor shall have been first obtained from said board, 
or its predecessor, and except with such permission no electrical 
conductors, poles or other figures or devices. therefor, nor any 
wires shall hereafter be continued, constructed, erected or main-- 
tained or strung above ground in any part of the said city.‘ The 
said board of electrical control may establish, and from time to 
time may alter, add to or amend, all proper and necessary rules, 
regulations and provisions for the manner of use and management 
of the electrical conductors, and of the conduits or subways there- 
for constructed or contemplated under the provisions of this act, 
or of any act herein mentioned. 

§ 5. From and after the first day of November, eighteen hun- 
dred and ninety, all rights, powers and duties vested or existing 
in the said ‘board of electrical control by this act created, or in 
the board of commissioners or electrical subways, heretofore ex- 
isting. in said city, shall vest in and ‘shall thereafter be held and 
exercised by the commissioners of the sinking fund in the city 
of New York. 


S 6. The agréement made by and between the commissioners of 
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electrical subways for the city of New York, and the consolidated 
telegraph and electrical subway company (a corporation duly au- 
thorized and existing under the laws of this state), under date 
July twenty-seventh, eighteen hundred and eighty-six, when and 
as amended and modified by a second and further contract or 
agreement between the said parties, dated the seventh day of 
April, eighteen hundred and eighty-seven, is hereby ratified and 
confirmed, subject, however, to all provisions of this act. But 
if at any time or for any reason the said agreement so amended 
Shall be or become inoperative or ineffectual for the accomplish- 
ment of its just purpose and the purposes of this act, or if the 
said company shall be unable, or after reasonable notce and op- 
portunity given by the said board or its successors, it Shall fail 
or decline to comply with or carry into effect the said agreement 
in all its terms, then and in such event the said board or its suc- 
cessors may, with the approval of the mayor and the counsel to 
the corporation of the city of New York make such new, further 
or different contracts with the same or other parties as may be 
reasonable or necessary to carry into effect the provisions and 
intent of this act. | 

§ 7. In case and whenever it shall be made to appear to the 
satisfaction of any ,of the justices of the supreme court, or any 
judge of the court of common pleas in and for the city and 
county of New York, or any judge of the superior court of the 
city of New York, or to the satisfaction of either of said courts, 
that the said board, constituted by this act, or its successors, or 
any officer or agent of said board, or its successors, or the said, 
the consolidated telegraph and electrical subway company, or 
any corporation or persons claiming under the said ‘board or its 
successors, or under the said company, shall have violated, or 
shall have failed to observe and fully perform or carry into full 
effect all or any of the provisions of this act or of either of 
the acts hereinbefore mentioned, or of the said agreement, or 
shall have failed to furnish just and equal facilities under this 
act, or the said agreement to any and all corporations lawfully 


competent to manufacture, use or supply electricity, or to operate 
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electrical conductors in any street, avenue or highway in the 
city of New York, applying for such facilities upon terms that 
to the court shall appear just and reasonable, then and in every 
such case, said judge or justice or court may, by proper proceed- 
ings in the nature of a writ of mandamus or by mandamus en- 
force the provisions of this act or of the acts before mentioned, 
or of the said agreement or of any agreement made under the 
said acts, or compel the granting of such facilities, or may grant 
such relief as may be proper in the premises. And the said 
board or its successors, or the mayor, aldermen and commonalty 
of the city of New York, or any person, company or corporation 
aggrieved by any such violation or failure as aforesaid, shall be 
entitled to institute and maintain such proceedings as are by this 
section authorized. 

§ 8. At any time after the first day of January, eighteen hun- 
dred and ninety-seven, if the commissioners of the sinking fund 
in said city may deem it advisable so to do, they may purchase 
the subways then constructed by said company, and the contracts 
and other property held or owned by said company, for any of 
the purposes of its incorporation; such purchase to be for and 
in the name of the mayor, aldermen and commonalty of the city 
of New York; at such price not to exceed the actual cost of the 
property so purchased, with ten per centum added to such cost as 
may be, or may have been agreed upon between the said com- 
pany and the said commissioners or their successors. The pay- 
ment therefor shall be made within four months after the de- 
livery to the comptroller of said city of good and sufficient and 
duly executed instrument’ or instruments of conveyance or 
transfer to the said mayor, aldermen and commonalty of the 
said city, such transfer, however, to be subject to any valid liens 
thereon outstanding, not exceeding fifty per centum on the actual 
cost of such subways, and subject to all leases or contracts for 
the use of such subways then existing. In order to raise the 
money necessary to pay for said property so purchased, the 
comptroller of said city shall issue bonds of said city upon such 
terms as to rate of interest and time of payment as he shall be 
directed by said commissioners of the sinking fund to issue. 
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§ 9. All acts and parts of acts inconsistent with this act are 
hereby repealed. 
§ 10. This act shall take effect immediately. 


On July 16, 1886, the commissioners of electrical subways 
passed the following resolution: 

Resolved, That the commission hereby accept the proposal of 
the Consolidated Telegraph and Electrical Subway Co., provided, 
first, that the said company present to the commission an indem- 

‘nity bond of half a million dollars, with sureties satisfactory to 
the commission; second, that said company present to the com- 
mission such papers as they have covering the patents under 
which they claim they can do business, and that the same are 
satisfactory; third, that the said company furnish accurate and 
satisfactory information as to the time at which they will be 
ready to begin work, and the rapidity with which they can carry 
it on; fourth, that said company express specifically through the 
commission its willingness to sign the contract adopted by the 
commission and approved by the attorney-general. 

It seems, this resolution, as passed, was based on a proposi- 
tion received by the board from a corporation. known as the Con- 
solidated Telegraph and Electrical Subway company, which 
erew out of the requirements of the Metropolitan Telephone 
company, who, as secretary Moss of the board of electrical con- 
trol, in his report of January twenty-eight, eighteen hundred and 
ninety, page eight, says, became convinced that ‘“ the enormous 
extension of its business required greater facilities than those 
secured by overhead wires, and arrived at the conclusion that 
some subways were necessary.” And inasmuch as the first 
named corporation is owned and controlled (as it ever has been) 
by the telephone people, it is a fair presumption to a man up 
a tree, that the Metropolitan Telephone company got “some 
subways,” and that the Consolidated Telegraph and Electrical 
Subway company got what has developed into one of the largest 
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“good things,” it has been the pleasure of the taxpayers of the 
city of New York to enjoy at “no cost” at present, but which 
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will develop into an “enormous cost” to these same taxpayers 
in the near future, when the city of New York decides to buy 
these subways at their cost and ten per centum added, and prob- 
ably a big bonus again added to cover the ten per centum on 
its investment which the subway company did not make (?) dur- 
ing each year of its existence; and while on this subject it might 
be well to inquire of the city comptroller, if he has on file in 
his office the annual reports of the said subway company, and 
if so, has he carefully examined the same to ascertain how 
much money (over and above the ten per centum allowed by 
law to the subway company as a profit on its investments) the 
city is entitled to, and if the same has been paid, and if not, 
we would respectfully suggest that he employ proper and com- 
petent accountants to audit the books and accounts and cost 
of the subways, having in view especially their enormous annual 
income and the enormous profits arising therefrom, based on 
the cost of the subways actually occupied by the party paying 
for their use, and not based on the cost of many miles of sub- 
way ducts constructed out of these same profits.to be occupied 
and paid for by some other occupant in the future. 

The subway company does not pay the city anything, or re- 
duce the cost of occupying their subway ducts to the occupants | 
thereof, for the reason that all the income arising from any 
given section or mileage of ducts occupied, in itself would yield 
many times over the ten per centum annually allowable to them 
by law on its cost, is put right back into the building of new 
subways for future use, so that in a short time this subway 
company will own hundreds of miles of subways, containing 
thousands of miles of ducts, which has cost them nothing but 
a small amount of the original capitalization, which has grown 
and will keep on growing (being constantly watered in proper 
proportion), till some day this city will wake up and find it has 
given this concern millions of dollars, and all because of the 
neglect of its comptroller to properly investigate and collect, 
as provided by law—not to say anything of the enormous 
amounts lost to the occupants of the said subways in paying ex- 
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cessive and oppressive rentals for their use (viz: One thousand 
dollars in advance per mile per single duct per year), whieh in 
many places in the city are too small for the use intended and of 
faulty construction. 

It is probably true that in the early history of putting down 
the subways, that their cost was large; but, as is the history of 
all such works, the cost has gradually grown less and less, until 
now the cost for an improved subway duct is very much less 
than in the old days, which should warrant a corresponding re- 
duction in the rent paid by the subway occupants. However, 
such is not, nor has been, the policy of the subway company. 

In the subway act of June 14,1884, additional authority to that 


) 


already existing was given the “local governments” of New 
York city to remove all the poles, wires and appliances of the 


companies doing business and place them under the surface 


of the streets, lanes and avenues of the city. Section four of 


the act says: “No city in this state shall grant any exclusive 
privilege or franchise under this act to any corporation or in- 
dividual by which a monopoly may be created or competition 
prevented on equal terms.” This principle has been recognized 
all through the various acts passed and was so recognized 
by the subway company in their contract, as shown in the last 
part of clause sixteen, which rads as follows: “and nothing in 
this contract (April seventh, eighteen hundred and eighty-seven), 
nor in the contract hereby amended (July twenty-seventh, eight- 
een hundred and eighty-six) and modified, shall be construed 
as granting to the party of the second part any exclusive 
privilege, immtnity or franchise whatsoever,” which fully ex- 
plains itself. 

The board of electrical control was given by law (see section 
four of the subway act of eighteen hundred and eighty-nine) 
“the power to establish and from time to time may alter, add 
to or amend all proper and necessary rules, regulations and pro- 
visions for the manner of use and management of the electrical 
conductors, and of the conduits or subways therefor constructed 
or contemplated under the provisions of this act or any act 
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herein mentioned,” (viz, the subway act of 1885, which took in 
and amended*the act of 1884), thereby making the act of 1885 
(see first section) the real act creating the commissioners and 
the law, which, in section 2, reads as follows: 

“$2. The said board of commissioners is hereby charged with 
the responsibility of enforcing the provisions of an act entitled, 
An act in relation to telegraph and electric light companies in 
cities of this state, passed June fourteenth, eighteen hundred 
and eighty-four, as amended; and the said act is hereby amended 
and made to conform in all respects to the provisions of. this 
act, and it is hereby made the duty of said board of commis- 
sioners to cause to be removed from the surface and put, main- 
tained and operated underground wherever practicable all elec- 
tric wires or cables used or to be used in the business of any 
such company in any street, avenue or other highway in any 
such city, so as to enable and require all duly authorized com- 
panies operating or intending to operate electrical conductors 
in any street, avenue or highway of any such city as is or shall 
be affected by the provisions of said act to transact their bust- 
ness with underground conductors wherever practicable. 

“§ 3. When any company, operating or intending to operate 
electrical conductors.in any such city, shall desire or be required 
to place its conductors or any of them underground im any of the 
streets, avenues or other highways of any such city, and for that 
purpose to remove the same from the surface thereof, and shall 
have been duly authorized to do go, it shall be obligatory upon, 
such company to file with said board of commissioners a map or 
maps, made to scale, showing the streets or avenues or other 
highways which are desired to be used for such purpose, and giv- 
ing the general location, dimensions and course of the under- 
ground conduits desired to be used for such purpose and giving 
the general location, dimensions and course of: the under- 
ground conduits desired to be constructed. All the powers 
and duties conferred or imposed by the said act, chap- 
ter four hundred and ninety-nine of the laws of. eigh- 
teen (hundred) and eighty-five, upon the commissioners appointed 
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thereunder in and for the city of New York, and all the powers 
and duties heretofore by any law conferred or imposed upon the 
local authorities of said city, or any of them, in respect to or 
affecting the placing, erecting, construction, suspension, mainte- 
nance, use, regulation or control of electrical conductors or con- 
duits or subways for electrical conductors in said city are hereby 
transferred to and conferred upon and shall hereafter be exclu- 
sively exercised and performed by the said board of electrical 
control, constituted as provided in this act, and its successors 
as hereinafter provided.” All of which shows clearly the object 
of creating the board of electrical control, and that it has exclu- 
sive power over the methods of doing an electric light business 
in New York through and under the surface of the streets, 
avenues and public places, and can, at its discretion, change and 
alter the existing methods of doing the said business, as quoted 
above in section 1 of the Subway Act of 1887. 

Inasmuch as the subway company does not possess any ex- 
clusive rights under their contract ‘with the board of electrical 
control, the said board undoubtedly has the power, as shown in 
the act of 1885, to give to any existing electric lighting company, 
or company “intending to operate electrical conductors ” in this 
city, the right to lay, equip and maintain proper and approved 
conduits for its said purposes. They may, however, impose the 
condition that the city shall receive some adequate income from 
the company operating such subways. 

In section 6 of the contract between the Subway company and 
the board of electrical control of July 27, 1886, it reads that ‘‘ The 


- rent to be collected by the party of the second part (the subway 


company) from any company occupying by electrical conductors 
space in said subway shall not exceed the present cost of main- 
taining such conductors,” which means that equal space in the 
subways to that occupied overhead, and giving at least the same 
facilities, shall not cost more than the cost of maintaining the 
Same conductors overhead. Query: Where and how does the 
subway company arrive at its charge of $1,000 per mile for each 
single duct (Note: Each conduit contains several ducts) of its 
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conduits? Which equals five per cent. on a capital invested (?) 
of $20,000 per mile per duct. This charge arbitrarily made and 
so enforced that the money shall be paid in advance, thus giving 
them the interest on the amount so paid in addition, which makes 
the charge over $1,000 per mile. The cost of maintaining a con- 
ductor overhead is (as is well known by all interested parties) 
much less than one-half of a thousand dollars. This being the 
case, it is the plain duty of the board of electrical control to 
enforce the instructions given them by the law, as shown in 
section six of the subway act of 1885 and 1887, and agreed to by 
the subway company in their contracts with the board, which, if 
carried out by the board of electrical control, would result in 
moderate and fair charges to the occupants of the subways, and 
would make it unnecessary for any operating company to build 
its own subways. However, as ** competition is the life of trade,” 
it would be a step in the right direction, regarded from the stand- . 
point of doing its plain duty as laid down by the law, for the 
board of electrical control fo give the right to a company not 
allied with or controlled by the present corporations owning and | 
operating the subways, to construct a modern and up-to-date 
“system of subways in this city and rent the same to occupants 
at a reasonable charge per year, based on its actual cost per-mile 
per duct, and not on the whole conduit containing many ducts. 


CONTRACT OF APRIL 7, 1887. 


This agreement, made this 7th day of April, 1887, by and be-, 
tween Jacob Hess, Theodore Moss, Daniel L. Gibbens, as commis- 
sioners, under and by virtue of an act of the legislature of the - 
state of New York, being chapter 499 of the Laws of 1885, passed 
June 13, 1885, as amended by chapter 503 of the Laws of 1886, 
passed May 29, 1886, parties of the first part, and the Consoli- 
dated Telegraph and Electrical Subway Company, a corporation 
duly organized and existing under and by virtue of the laws of 
the State of New York, party of the second part; 

Whereas, The said parties of the first part are authorized by 
said act, as amended as aforesaid, to cause to be devised a plan 
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for the placing underground of all electrical conductors in 
the city of New York, and to carry the same into operation and 
effect. 

And whereas, The making of this contract is deemed advis- 
able and proper for the purpose of accomplishing the ends in- 
tended and provided for by this act, and the execution of the 
duties imposed thereby upon the said parties of the first part; 

Now, therefore, This agreement witnesseth that in considera- 
tion of the premises and of the mutual premises and agreements 
therein contained, and of the sum of one dollar by each to each 
of the parties hereto in hand paid, the receipt whereof is hereby 
acknowledged, the parties hereto agree as follows: 

I. The party of the second part hereby agrees to provide, build, 
equip, maintain and operate, as herein provided, the subways in 
this contract mentioned and referred to. 

II. The subways aforesaid shall be built in accordance with 
the plans.and specifications therefor furnished or to be furnished 
by the parties of the first part, or their successors, and the same 
shall be provided, built, equipped, maintained, operated and kept 
in good repair by and at the cost of the party of the second part, 
who will, upon the reasonable demand of the parties of the first 
part, or their successors, adopt any and all necessary improve- 
ments that will increase the usefulness and efficiency of the sys- 
tem contemplated by this contract and the act above referred to. 
The parties of the first part and their successors shall have the 
right at any time to make such modifications and changes as may 
be reasonably necessary in the said subways, or any of them, or 
the construction, plans, material or any other matter connected 
with them, or any of them, or with the construction, mainten- 
-ance or operation of them, or any of them, and the party of the 
second part shall conform to and carry out any changes or modi- 
fications so made. 

Ill. The party of the second part shall, at its own cost, furnish 
to the parties of the first part, and their successors, and all maps, 
working and other plans, profiles, surveys and drawings, made to 
scale or otherwise, and all accessible data, figures and informa- 
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tion that may be requested by said parties of the first part, or 
their successors, and necessary, or deemed to be so, for any pur- 
pose relating to or connected with such subways, or the duties of 
the said parties of the first part, or their successors, or in connec- 
tion therewith or relation thereto, and shall also reimburse the 
parties of the first part, or their successors, for all reasonable ex- 
penses incurred by them in superintending and inspecting the 
construction of said subways. : 

IV. The spaces in said subways shall be leased by the party 
of the second part to any company or corporation haying lawful | 
power to operate electrical conductors in any street, avenue or 
highway in the city of New York that may apply for the same, 
including any company or corporation haying, or which shall 
acquire lawful power to manufacture, use or supply electricity. 

No space not actually needed for occupation by its electrical 
conductors in the due course of its business shall be leased to any 
company or corporation to the exclusion or detriment of any ; 
other company or corporation needing space in said subways, and 
desiring and able to pay for the same. 

The said party of the second part shall, without charge, supply 
to the city of New York all space in said subways necessary for its 
electrical conductors and the electrical conductors of each sepa- 
rate department of said city which may now or hereafter, be 
required. ne : 

If, at-any time, the space in such subways shall not be suffi- 
cient for all the companies or corporations so applying for the 
same, or for the city of New York or any of its departments, the 
additional space needed shall be provided by the party of the sec- 
ond part, at its own cost, by the construction, maintenance, 
equipment and operation of additional subways sufficient there- 
for, subject, however, to the same conditions and the same con- 
trol by.the parties of the first part, or their successors, as the 
original subways are by the terms of this contract and by any 
law. 

V. The party of the second part may fix a fair scale of rents 
to be charged according to the kind of conductors and the amount 
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of space required therefor, which shall be at the same rate to all 
occupants making a like use of said subways, but the scale of 
rentals or any charges fixed or made by the party of the second 
part shall at all times be subject to the control, modification and 
_ revision of the parties of the first part, or their successors; and no 
contract shall be made between the party of the second part and 
any company or corporation on any terms which shall not require 
the payment by such other company or corporation at the rates 
so fixed. ~ 

VI. Whenever the net annual profits of the party of the second 
part, remaining after the payment of the expenses of maintain- 
ing and operating such subways, shall exceed ten per centum 
upon the actual capital invested by it in providing, constructing 
and equipping such subways, then the excess of such profit 
over the ten per centum shall be paid into the treasury of the 
city of New York; but if, in any year or years prior to the earn- 
ings of such excess, the earnings of the party of the second part 
shall not have equalled ten per centum then the party of the sec- 
ond part shall be first entitled to recoup itself out of such excess 
for the difference between the actual annual earnings and the said 
ten per cent; the mtention hereof being that no payment shall be 
made to the city of New York out of such excess of earnings until 
the party of the second part shall first have actually earned and 
received ten per cent for each year theretofore; and the party of 
the second part shall and will at all times keep just, full and true 
books of account which shall show in detail the transactions had 
by it, and with whom the same were had, and the nature thereof, 
and especially f 
-1. The amount of space in said subways occupied, with the 
names of the occupants thereof and the respective amounts of 
such space occupied by each occupant. 

2. The number and kind of electrical conductors therein, with 
the names of the owners or users thereof. 

5. The gross and net amount in detail of rentals and charges 
and money of all kinds collected or received by the party of the 
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second part, and from whom and for what the same were received 
or collected, specifying the names of those paying such moneys, 
and the cause or consideration of such payment in detail. 

4. All payments of every kind made by the party of the second 
part, specifying in detail and separately each payment and to 
whom the same was made and the cause or consideration thereof, 
so that it may be determined whether the same is chargeable to 
the cost of construction or of maintenance. 

And gaid books and accounts, and all the books, accounts, 
papers and writings of the party of the second part shall at all 
times be open to the inspection of the parties of the first part 
or their successors, and of the comptroller of the said city, or 
any person or persons by him or them deputed to examine the 
same, and they or he may copy the whole or any part thereof. 

And said party of the second part shail and will on the first 
day of October of each year, make and return a statement to ‘ 
the comptroller of the city of New York, in such form and 
verified as he may require and prescribe for the year ending the 
next preceding first day of September. And any moneys pay- 
able to the city under this clause of this agrement by the party 
of the second part, shall be paid annually on the first day of 
November. fio ag 

VII. The party of the second part shall not open any street 
surface without first obtaining a permit therefor from the com- 
missioner of public works, or other officer or department of said 
city vested by law with the control of the surface of the street 
to be opened, and giving to him or it such an agreement as he 
or it may approve and require for the proper restoration of the 
pavement of said street and the surface thereof, and for keep- 
ing the same in repair for one year after the same has been so 
replaced or restored. 

VIII. The party of the second part shall not be deemed to 
be the servant or agent of the parties of the first part or their 
successors, or of the mayor, aldermen and commonalty of the 
city of New York, in doing any act under or in execution of per-- 
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formance of this contract, but shall be deemed to be, and is 
hereby intended to be made and dealt with by the parties of 
the first part and their successors, and all persons whomsoever 
as an independent party contracting with the parties of the 
first part, and their successors and others, and having and ae- 
quiring such rights for itself as this contract secured to it. 

IX. All companies occupying space in said subways shail own 
their own conductors, and shall have the full management and 
control thereof, except where otherwise mutually agreed upon 
between the party of the second part and said companies, sub- 
ject; to, the approval of the parties of the first part or their 
successors; but said management and control shall be subject’ 
to the rights of all other occupants of said subways, and to 
such reasonable rules and regulations as may be made by the 
said party of the second part. All maintenance and repairs of 
such conductors shall be done by the company owning them, 
under the supervision of the party of the second part, who shall 
prevent injury to the conductors of other occupants. 

X. In case any dispute shall arise between the party of the 
second part and any company occupying or desiring or required 
to occupy said subways, the same shall be referred to the parties 
of the first part, or their successors, for settlement, whose de- 
cision shall be final. 

XI. The party of the second part shall give a bond to the 
parties of the first part, and their suecessors in the penal sum of 
$250,000, with good and sufficient sureties satisfactory to the 
parties of the first part, or their successors, securing the just 
and full performance of this contract, and the building, or pro- 
viding of said subways, as herein provided, and securing said 
parties of the first part, and their successors, and the mayor, 
aldermen and commonalty of said city, well and safely against 
any and all patent and other suits arising from the building and 
operation, use and maintenance of said subways, or of any sub- 
way provided by the party of the second part, whether the same 


now are or shall hereafter be built by it, and in case of the 
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insoivency or death of either of the sureties upon such bond, 
the party of the second part will, upon the request of the par- 
ties of the first part, or their successors, give a new bond of 
the same tenor and effect, and subject to approval, the same 
as the bond originally to be given. The said bond shall also 
contain a guarantee to the city of New York for any and all 
damage to said city by reason of the construction of said sub- 
ways. Any and all provisions contained in the subdivision or 
clause marked IX of the agreement between Roswell P. Flower, 
Jacob Hess and Theodore Moss, as commissioners, under the 
acts aforesaid, and dated the 27th day of July, 1886, and not 
in this agreement contained, are hereby revoked and cancelled. 
XII. If, at any time, in the opinion of the parties of the first 
part, or their successors, there shall be a substantial failure by 
the party of the second-part to carry out the provisions of the 
said agreement dated the 27th day of July, 1886, as amended and 
modified by this agreement, and it is so adjudged by competent 
judicial authorities, the mayor, aldermen and commonalty of the 
city of New York may enter into possession.of said subways, and 
the party of the second part shall, subject to any valid mortgages - 
or liens then thereon outstanding, not exceeding fifty per cent. 
on the actual cost of such subways, and all leases or contracts 
then existing for the use thereof as hereinbefore provided, forfeit 
its interests in said subways, and will quietly and peaceably sur- 
render the possession thereof to the mayor, aldermen and com- 
monalty of the city of New York, who shall thereupon and there- 
after own the same, subject, however, to the same powers and 
duties of the parties of the first part, or their successors, as the 
same would otherwise have been held subject to by the party of 
the second part, and the same, until otherwise provided by law, 
shall be maintained and operated by the said mayor, aldermen and 
commonalty of the city of New York by and through the parties 
of the first part, or their successors, subject to such lawful liens, 
mortgages, leases and contracts. | 
- XIII. The parties of the first part hereby grant to the party 
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of the second part the right to build subways in accordance with 
such plans and specifications as shall at any time be furnished 
by the parties of the first part, as hereinbefore provided, and 
said parties of the first part hereby agree to use all lawful means 
within their power to compel all authorized companies or per- 
sons using electrical conductors to comply with the provisions 
of the law and to place their conductors in said subways and to 
pay a fair rental for the space occupied therein, but neither the 
parties of the first part nor their successors, nor the mayor, alder- 
men and commonalty of the city of New York, shall be liable or 
responsible for any neglect or failure on the part of any stich com- 
pany or person so to place their conductors in said subways, or 
having placed their conductors therein, to pay the fair rental for 
the space occupied by him or it; nor shall the mayor, aldermen 
and commonalty of the city of New York, be liable for any neg- 
lect, failure or refusal in the premises of the parties of the first 
part, or their successors. 

XIV. The successors of the parties of the first part shall be 
construed to include those who may succeed them as commission- 
ers under the provisions of existing laws, or under the provisions 
of any law hereafter passed by the legislature of the State of 
New York, or any officer or officers of the city of New York who 
shall succeed to the powers and duties of the parties of the first 
part, or any part. of such powers and duties, under the provisions 
of any law now existing or hereafter enacted by the said legisla- 
ture, or any other persons or officers hereafter appointed or se- 
lected pursuant to any law, to succeed to the powers and duties, 
or any part thereof, of said parties of the first part. 

XV. The said party of the second part shall, at any time after 
January first (1897), eighteen hundred and ninety-seven, upon de- 
mand‘of the commissioners of the sinking fund of the city of New 
York, by proper instrument or instruments of conveyance or 
transfer in due form and duly executed, sell, assign, transfer, con- 
vey and set over to the mayor, aldermen and commonalty of said 


city all or any of the subways constructed by it, as aforesaid, and 
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all or any of the contracts or other property of any kind held or 
owned by the party of the second part for any of the purposes 
of its mcorporation, subject, however, to all leases, mortgages or 
contracts heretofore lawfully made, within the limitations im- 
posed by section XII of this contract, when the said commisssiion- 
ers of the sinking fund shall provide, as provided by any law 
hereafter passed, but not less than the cost thereof; and if the 
said company shall not have earned ten per cent. per annum on 
actual cost during the term of this contract a further payment 
shall be made, in addition to the cost, not exceeding ten per cent. 
on such. cost, to the extent of such deficiency in annual earnings. 

XVI. This agreement shall not bind either of the parties there- 
to, except and until it shall have been ratified and confirmed by 
an act or acts of the Legislature of the State of New York, and 
shall be null, void and of no effect until and unless the bond here- 
inbefore mentioned and required to be given by the party of the 
second part shall be given within thirty days after such act shall 
have been passed, or within such further time, not to exceed sixty 
days additional, as may be granted for that purpose within said 
thirty days by said parties of the first part or their successors. 

And from and after the time when this contract shall become 
binding upon the parties thereto, it shall be deemed and con- 
strued to be a contract'amending and modifying the agreement 
made by and between the commissioners of electrical subways. 
in the city of New York andthe party of the second part thereto, 
dated the 27th day of July, 1886, and nothing in this contract nor 
in the contract hereby amended and modified shall be construed 
as granting to the party of the second part any exclusive privi- | 
lege, immunity or franchise whatsoever. 

XVII. This contract shall be executed in triplicate, one copy 
thereof to be kept and retained by each of the parties hereto, 
and the third copy thereof to be deposited and filed in the office 
of the comptroller of the city of New York, and to be a public 
record. 

In. witness whereof, the said parties of the first part have here- 
unto set their hands and seals, and the party of the second part 
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has caused its corporate seal to be hereunto affixed, and these 
presents to be signed by its president and attested by its secre- 
tary, the day of the year first above written. 


In presence of 
GEORGH W. VULTEE 
[L. s.] JACOB HESS, 
[L. s.] THEO. MOSS, 
[u. s.] DANIEL L. GIBBENS, 


Commissioners, Etc. 


CONSOLIDATED TELEGRAPH AND ELECTRICAL SUB- 
WAY COMPANY, 


By EDWARD LAUTERBACH, President. 


Examined by Mr. Moss: 


I do remember an attempt made by officers of the United States 
government to lay a subway for electric lighting wires under Wall 
street from the custom house to the sub-treasury five or six years 
ago. I can’t say that I did endeavor to prevent that. My recol- 
lection is that I was the engineer of the board of electrical con- 
trol at that time. 

Q. Did you not tell Collector Kilbraith that the government 
could not lay a conduit, but must lease a subway from the Sub- 
way Company? A. I don’t remember to have ever seen or spoken 
to the collector in my life. I don’t remember any such statement 
to an officer in his department. I may have told him what I in- 
terpreted was the law. I think I told somebody who came to the 
department inquiring what the law was—I told him the city was 
under a contract with the Subway Company; that the provisions 
of the contract were that the board of ‘electrical control should 
order this Subway Company to build the subways and the Sub- 
way Company agreed to build them as ordered; that persons must 
put their wires in those subways. That is the natural—yes, sir, 
that is embodied in the contract. | 
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Mr. Moss—That was in the very question I asked you when you 
were on the stand before—whether you interpreted the subway 
contract and the subway law to require persons to put their wires 
in these subways, and you were not clear then. 


The Witness—I have not looked at that contract in ten years. 
That is my version of it now. | 

Mr. Moss—Why, you gave us an example where you really did 
interpret the law and attempted to enforce it against the United | 
States government. 


The Witness—That is my recollection just now. 


Mr. Moss—And the representatives of the United States gov- 
ernment went to the Legislature and got some legislation so as 
to enable them to do this, did they not. | 


The Witness—That I know nothing of. I don’t remember any- 
thing about it. But previous legislation did not authorize the 
United States government to lay subways in the city of New 
York, as I remember it. It was not what the streets were to be 
occupied for. 


Mr. Moss—But irrespective of the legislation that was at- 
tempted to be secured for the United States government, you 
never gave them a permit and they never laid the conduit, did 
they? | | 


The Witness—I didn’t give permits. I was the engineer of the 
board of electrical control. There never was a permit given, and 
they never laid the conduit. Not that I know of. They were 
forced to put their wires.in the subways. They were forced to do 
the same as every other person is forced to do. 


Q. What. would be the harm in their haying a subway between 
the sub-treasury and the custom house? A. I don’t say there 
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would be any harm. There was no law allowing it. JI produce 
papers in response to a subpoena. 


Mr. Moss—I will have that marked in evidence now, and spread 
upon the record. 

The paper was marked “Exhibit E, October 11, 1899, of which 
the following is a copy: 
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Mr. Moss—The subpoena requires you to produce all permits 
issued for underground electric wires or ducts since January 1, 
1898, does it not? I do not see any here? <A. I issued no per- 
mits for underground electric wires, except the general permits 


to occupy the subways. No special permits. 


Q. And all permits given to the Manhattan Fire Alarm com- 
pany and the Special Fire Alarm company—this contains a list 
of all those permits, does it? A. My clerk took them from the 
books, I suppose. I haven’t the slightest idea who applied for 
those permits for the Manhattan Fire Alarm company. There 
are two or three—I don’t recall the Manhattan particularly— 
there are two or three in a similar business, that have an auxil- 
lary fire alarm service. 


Mr. Moss—I find here the Manhattan Fire Alarm company and 
the Special Fire Alarm company. That is all I see. 


The Witness—That is the only two you asked for, was it not? 


Q. Yes; what others are there? A. There is an automatic. 
There is a Gamewell system. 

Q. The Gamewell and the Manhattan are the same thing, are 
they not? A. I don’t keep them in my mind. There are three 
or four of these companies that are doing an auxiliary fire alarm 
service. 

@. There are three or four? You are sure about that? A. 
Yes, sir. There is one—the old Pierce. : 


Mr. Moss—That is the Special Fire Alarm company? 


The Witness—I have forgotten the name. They change and 
reincorporate. 


Q. Who is behind the Manhattan? A. I don’t know a soul 
connected with any of them. The Holmes Burglar Alarm. com- 
pany is also a sort of auxiliary firm and burglar alarm. I under- 
Stand they can give an auxiliary fire alarm service as well as an 
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auxiliary burglar service. I give them permits frequently. The. 
process was established by the board of electrical control, to give 
every company permission to do this business upon the proper 
showing that they were going into business—that they were 
going to operate, after they got a permit. There’ were several 
companies that applied with the idea that they would get a fran- 
chise, to put it away as a valuable thing; at some future time 
I forget what they did 
call themselves. The Fleischman is the company I bear in mind. 
He made the remark—I asked him what he wanted ‘of the per- 
mit.. He said it would be a good thing to keep. He would like 
to have the franchise. He might want to use it at some future 
day. All these things—. He did not get the permit. No other 
person made that statement—parallel. These permissions to 


they might want it. Well there was a 


string wires are generally referred to as franchises. I used that 
expression just now. That is the popular expression. I never 
‘admitted them as franchises, I have asstmed that—. Of course 
that is the popular name. They never paid me anything for 
them. 

Q. Do they pay any fees to the city—any percentage of the 
business? <A. I suppose they have a tax—they are taxed as real 
estate—their wires. | 


Mr. Moss—So is every other owner of real estate. 
The Witness—That is the way they pay their fee to the city. 


Mr. Moss—But there is no‘ return to the city for what might 
be called the franchise. That would be personal property? 


The Witness—No, I think all of those permits were given, 
previous to the time of this new charter—in fact, I know they 
were all given previous to the time of the enactment of the new 
charter, when there was any provision made that fees should be 
paid. 


Mr. Moss—These are all dated in 1898. 
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The Witness—Oh, yes. 
Mr. Moss (continuing)—And 1899. 


The Witness—They are only since 1898. Those are special 
those 


permits to string an individual wire—the right to operate 
companies have been in business a number of years—the right to 
operate was granted by the board of electrical control, and those 


are simply daily permits that are given to extend their service. 
Q@. What does the Manhattan Fire Alarm company do? 
The Witness—Specifically ? 


Mr. Moss—Yes; with these wires. A. It is an auxiliary fire 
alarm. 

t ] 

@. How is it auxiliary—to what? A. Auxiliary to the fire de- 
partment of the city of New York. 

Q. Is it the same with the special company? A. Yes, sir. 

@. And you have no recollection of who applied to you or whom 
you know in connection with the Manhattan company? <A. Oh, 
all of them come through the mail, these special permits for each 
individual pair of wires—they come by mail, and they are sent 
to them by mail. , 

@. Who is responsible for the Manhattan company, so far as 
you are concerned? <A. I could not tell you. 

—Q. How do you know they dora business that is proper to 
recognize? A, Because they have been doing business for five 
or ten years. It is not a creation since the first of January. 

Q. Has the Manhattan company been doing business for five 
or ten years? A. That is my recollection. I don’t know that 
they have been doing it under that title. You just now corrected 
me. I had forgotten that one of these companies had changed 
their corporation—their corporate name really; I might mention 
that the other day you remarked that I was holding up a permit 
of the People’s telephone company. I have had nobody to give 
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iN 
it to. I was accused of holding it up for six or eight months, 


and here is a week gone, and nobody has inquired for it since, 
Mr. Moss—You will probably hear from them. 
The Witness—Very likely. 


Mr. Moss—There was a misconception upon your testimony, 
which I am glad to have the chance of correcting. It was as- 
sumed by a good many people that you had a permit already made 
out in your desk for anybody who came along from the company. 
Is that so? : 


The Witness—That is correct. see ' 
Mr. Moss—You actually had it written out? 


The Witness—Actually had it written out, and it was copied 
in my letter book on the 12th day of last April. 


By Mr. Hoffman: age 
Q. And it is still ready for them to come and get it? A. Still 


/ 


ready, as I said. 
Mr. Moss—That was not your testimony the other day. 
The Witness—I beg your pardon. 


Mr. Moss—Wait a moment. Your testimony the other day was 
that you were waiting for some one to come to you and convince 
you that the company was ready to do business and to do it 
honestly. 


The Witness—Before I would issue the permit. My statement 
is correct that that permit was made out and copied, and my 
letter book will show that on the 12th of last April the permit 
was ready for delivery, when anybody appeared there to convince 
me that they were prepared, and honestly wanted to go inte 
business. | 
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By Mr. Moss 


Q. Why did you not send it to them? A. Because, I do not 
intend to. I have got some discretion in running my depart- 


ment, and I propose to exercise it. 


By the Chairman: 

Q. Then your permit is still subject to the same condition 
that you made then? A. Absolutely. I make the same state- 
ment now that I made before, that that permit was ready on : 
the 12th of last April for issue, and it is ready to-day, and has 
been in my desk ever since, and my letter book will show that 
to be the fact. 


a 


Mr. Mogss—It was not ready unconditionally? 


The Witness—Nothing is ready unconditionally. The con- 
ditions are that they shall bona fide show me, that they have 
the money to go on with the business and intend to do it, and 
I have seen since a lot of comment in the newspapers—they 
must have been inspird by somebody very near you, or very near 
that company—that that permit was being held up for reasons 
that were not proper. 


Mr. Moss—I think it was inspired by your manner and by your 


testimony. 


The Witness—No; the names were given. 


Mr. Moss—It certainly must have been. 3 


The Witness—It was not. It could not have been. 


Mr. Moss—It was the only fact that I know of that can ac- 
count for such a publication. 


The Witness 
out of Mr. James very reluctantly, that for some unknown rea- 
son that permit was being held up. Mr. James testified very 


reluctantly to that fact. 
264 


Mr. Jameseand yourself—or, rather, you drew 
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Mr. Moss—Do you think Mr. James testified reluctantly? <A. 
I certainly do to a great many of your question. You tried to 
eet him to imply that I was being influenced to hold that per- 
mit, and he hesitated to do so. 


Mr. Moss 
Mr. James’ testimony as you have just stated you viewed it, 


caused you to view the newspapers’ reports and the whole situa- 
tion as you have stated. 


The Wi 


Mr. Hoffman—There is no doubt that this permit is ready for 
this company and has been for a long while, notwithstanding 
the fact that you came here and testified——— 


The Witness—I will say that the records of my office show 
that that permit was ready and made out and signed for them 
the 12th of April last. 


By Mr. Moss: 


@. Is it your habit to make permits for companies and place 
them in your desk, from which they may be taken and may get 
into improper hands, when you are uncertain 


A. (interrupt- 
ing) It is not my custom, but I wanted to have the thing ready 
to deliver immediately. 

Q. Why? A. Because I wanted to deliver it immediately. 

Q. Why make it special in that case? <A. It was not special 
in that case. That was not the only case, I mean. 


Mr. Moss 


as. 
The Witness—That was not the only case. 


Mr. Moss—It is a most remarkable thing that when you sus- 
pected that the young lawyer’s clerk might take a permit and 
Sell it to somebody, you should violate your custom and write 
out the permit and put it in your desk. 


| 
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The Witness—I say that is not the only case. 


Mr. Moss—You say it was written out on the 12th of April, 
and on April 16th, according to the testimony, the message came 
over the telephoné to you, and you told the gentlemen you would 
not be hurried. If you had written out the permit, what was it 


you would not be hurried about? 


The Witness—I am free to say that when that telephone mes- 
Sage came to me I was very busy. I had been called upon by. 
this man repeatedly and told that a certain opinion of the cor- 
poration counsel was in my office. The man had called on me 
every day, or at least on several days in the week, and I insisted. 
on it that it was not there, and I was a little bit provoked at 
his coming and telling me that the opinion of the corporation 
counsel was in my office, and his not believing me. I do not 
ask you to believe me. I am prepared to prove what I say. 
The record and my letter book will show. 


Mr. Moss—You are entitled to all the facts, and we mean 
that you shall put the facts on the record. 


The Witness—It has been very unfair, the way you brought 
the facts out. 


Mr. Moss—If there be unfairness, or misconception it has been 


due to your testimony. 


The Witness—No, sir; the unfairness was produced before I 
was on this stand, in putting people on the stand to make these 
accusations. I have interest in real estate in Long Island City. 
Not in the neighborhood of the proposed bridge. Half a mile 
or so from the proposed bridge. I don’t know of any proposed 
canal. These properties of mine have placed upon them a great 
deal of material from the street cleaning department. I have 
been filling in a meadow land there for ten years. That has 
been carried there by John D. Daly, the contractor. John D. 
Daly is paid by the street cleaning department to carry the stuff 


4212 [ ASSEMBLY 


there, so I understand. I think Mr. Daly has been working for — 
me more or less for ten years. Filling the street in—filling the 


land in. 


Q. For eight or ten years Mr. Daly has been carrying the stuff 
under contract from the street cleaning department to place 
upon those lots? A. I want to say that he was always paid by 
the city. He was always paid by me. <A part of the charge is 
my pay. And my interests have been partly in connection with 
Roswell P. Flower and his estate. I own a lot of property in- 
dividually. And I have been associated with Mr. Flower. And 
the property interests there of myself and Mr. Flower have been 
contiguous or close together with other owners. I have had a 
number of friends associated over there with me in real estate 
and owning real estate. I am in favor of the Blackwell’s Island 
bridge, certainly. I don’t know of any proposed canal from 
Flushing bay to Newtown bridge, except the one that was passed 
by act of Legislature two years ago. | 

Q. Are you not aware of the propositions that have been made 
by the president of the board of public improvements? A. I saw 
something in the testimony. I am opposed to the canal and 
wanted to make a sewer connection from Flushing to Newtown 
creek. I am in favor of a sewer—some sort of a Sewer convey- 
ance of fresh water from Flushing bay to the head of Newtown 
creek, but not a canal. ) | 

@. A tunnel? A. Some sort of a sewer; buried sewer. There 
would be a constant flow of water through that on account of 
the difference in height. So the engineers tell me. That would 
not be useful for the production of electric power. The flow 
would be so small that I doubt very much its standing any op- 
position, to use it for power. That notion has been considered. 
By me, yes, sir. It has not been talked of. Not that I heard of; 
never talked to anybody about it. I have had the proposition of 
considering the tide flow along on the Long Island City shores, 
for ten years. I am largely interested in real estate over there, 
and would like very much to benefit it. I have been considering 
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the subject of electricity in connection with the tide flow. Ten 
years. It is not a possibility in that canal. It is in the East 
river. No company or association has been formed in connection 
with the project. Not to my knowledge. I have not talked with 
anyone else with reference to electricity and the tide in that 
neighborhood. Not in five years. A gentleman came to me with 
a proposition five years ago, from St. Louis, an old boyhood ae- 
quaintance of mine. That is the ‘only person I ever talked to 
about it. 


A recess was taken until 2.15 o’clock p. m. 


AFPTER RECESS, 2.15 P. M. 


The committee met pursuant to adjournment. 


Present: Mr. Mazet (the cairman), Mr. Costello, Mr. Wilson 
and Mr. Hoffman. 


JULIAN C. SMITH, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


f 

I have an office at 2564 Broadway. I have seen Naughton & 
Company upon Amsterdam avenue and the Boulevard, at work 
there. I think they have been working there for the last three 
months, probably for four months. Laying a track there for con- 
duits—conduits for the electrical railway. They have possession 
of the street to the extent of tearing it up for their work. They 
have been working up and down past that spot for three months; 
just in front of my office they have been working. They have 
stopped work for sometime. Their work has not been restricted 
to one particular spot. They have occupied the avenue up and 
down for many blocks. I suppose half a mile at a stretch. 

Q. How are these men working, rapidly or slowly? A. I am 
rather incompetent to say. 
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Q. You are a’ man who has employed men, you have opened 
up ground. Are those men working rapidly or slowly—ex- 
peditiously or otherwise? A. They are doing an immense amount 
of work there. ‘They have a very large gang at work. About 
1500 men at work, I believe. And they have been on that stretch 
for about three months. Yes, I think they have been there since 
May. ¢ 

Q. Are they working rapidly or slowly; are they working .ac- 
tively or earnestly, or otherwise? A. I don’t believe the laborers 
are pushed as much as if an individual contractor was doing the 
work. That is my impression. 

@. You stated that with 70 men you opened up ground 10 feet 
deep by 6 feet wide, and a mile long in a week? 


The Witness—I stated that? 


Mr. Moss—Yes; you stated that to my young man who called 
upon you. | 


The Witness—No. 
Mr. Moss—You have done that, have you not? 
The Witness—No, I never did any work similar to that. 


Mr. Moss—You are from the same office.. The conversation was 
had with a gentleman in your office, I think. 


The Witness— Yes. 


Q. What was that gentleman’s name? A. I am in the office 
with William & Hagues, real estate men. 

q. Were you the man that has seen 25 men carrying one rail? 
A. I cannot say that I have. 

Q. How many men have you seen engaged in carrying a rail? 
A. I never saw more than probably ought to carry a rail. 

Q. How many? A. It ought to take—— 

Q. No, how many have you seen carrying a rail? A. From 
10 to 12. I don’t think I have seen more than that. 
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HENRY B. HOUSLEY, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am of No. 2121 Broadway. I have observed this work that 
is being done upon the railroad. I have seen some of it. 

@. How many men have you seen pushing a wheel cart for 
hauling rails? A. I never exactly counted them, I know there 
was more than should have been there, and enough to carry 
twice the amount. I would not like to say the number of men 
that I have seen, but I know just as many as could get around 
the wagon, a two-wheel wagon would do so. And that proportion 
held good in the work that has been done—too many men em- 
ployed, and too little work done for the number of men. Well, 
the first crowd came there, they came there very rapidly and 
made quick movements, and after they got that all dug up, the 
rest of the men came along as slow as they could do the work. 
Well, I won’t say they were loafing. They were not any one of 
them hurting themselves. I did not see any one taken away from 
over exertion. I am in business there. This use of the street 
and the delay occasioned in this work causes injury to my busi- 
ness at the rate of about ten or fifteen dollays a day. I haye 
suffered there fully two months. The avenue is now being 
worked on. All through down my way now. I think they are 
up in One Hundredth street now. I think the whole thing, the 
whole Boulevard to One Hundred and Tenth street has been 
opened at the same time. It has not been worked in small sec- 
tions; it has just been formed all straight along there; it has 
been torn up right straight along. And the trenches have been 
opened for long periods. They are closed up now. I should say 
I have lost pretty close to a thousand dollars in my _ business. 
There is general complaint among the persons living and doing 
business in the neighborhood. They have all left the Boulevard 
entirely. We have not any trade to-day. Lots and lots of people 
used to travel the Boulevard, and I used to take in three or four 
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dollars in filling bicycle tires, etc., repairing bicycles, and if I 
take in 10 cents or 25 cents now I have done a good day’s busi- 
ness. And it is a matter of common talk among the people of 
the neighborhood, this condition of affairs. I have said in an off- 
hand way that in my judgment one man could have done the 
work that 12 men have done. I want to say that really I did 
not see anybody that was really doing enough work to earn a 
day’s salary. I think that the amount of work that was done 
there could have been done in one-third of the time. 


By Mr. Hoffman: 
Q. Do you know whether this work is being done by the rail- 
road or by private contract? <A. I don’t know, sir. The only 


thing I see is that Mr. Naughton’s name is up. 
JEYDO REICK, being duly sworn, testified as follows: 


Examined by Mr. Moss: 

I am in the pharmacist business, at No. 631 West Boulevard. 
I have observed these men at work fixing the railroads. They 
have worked slowly. I am not a railroad builder, and I cannot 
say very slowly. I can say what the men have done on the 
street; they worked slow. 

Q. Very slow? A. That is the general opinion of the whole 
neighborhood. It has interfered with my business very much. 
I depend in the summer time on the soda water business, and 
I could not do any business of that kind this summer, and it 
was destroyed last year, too. That work has been going on 
for about three months now. 

Q. I think you said that you saw men working on the north- 
west corner of Ninety-first street and the Boulevard dig a hole, 
fill it up again, and at the same place for several weeks. A. 
Your.man was there and he told me he was watching these men 
so long there, and he asked me how long was the men working 
over there, and I said about fourteen days at that point. I 
don’t know any more; and how many men have been at work 
filling up that hole. There was so many men working that you 
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could not keep an account. There are hundreds of men working 
around there, and they worked in about three or four blocks 
at a time before they went higher up. This is common talk. 
And a common injury to the business of that neighborhood; 
yes; I think so. 


CHARLES W. GRAY, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am of No. 2384 Broadway.. My business has suffered like 
the business of the other gentlemen by this railroad operation. 
I should judge that work has been delayed and unduly pro- 
longed. At times the men worked slowly, and the greater part 
of the time they would not do anything. ‘I am in the bicycle 
business. I am unable to say how much my business has been 
hurt. It has made quite a difference in the business. I ob- 
served men drilling holes through the rails. They would start 
their drilling there and two of them would sit, one holding the 
drill. They would put it up, and then they would stand still 
until they hear or see some carriage come along, and then they 
would work until the carriage passed, and then they would 
stop again. I have seen them put in a day on two or three 
holes. That is a fair example of the way they have been work- 
ing. I have had plenty of time to observe them. I went over 
and I sat and talked with the men. They would keep their 
drill moving a while, and the foreman would come along and . 
say, ‘‘ Now, you don’t need to keep that going all the time; keep 
it up there so if you see anyone coming along you can move it, 
and they can see that you are working. I have not anything 
for you to do before to-morrow afternoon, anyway.” That was 
twenty-four hours later. I did not in talking with these men 
find out from any of them how they had been put on that job. 
They did not know how long it was going to last. They could 
not tell anything about it. They were all afraid they were 
going to be laid off. Some one did tell me they had received in- 
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structions to make it last as long as they could, they have told 
me they were not allowed to work very hard, or they would be 
laid off, or liable to be laid off. I saw other work similar to 
the drilling of two or three holes in a day. I saw two men 
with a wrench on a nut bolt. They worked a whole day on that 
—on that one nut. I don’t know whether it was tightened up 
or not. The wrench would come up and go back, and then they 
would wait a few minutes, and they would put it back in a few 
minutes, and it would come up again, and it would go down the 
other way, back and forth. They were at that, I suppose, all 
day. Well, I have spoken to the neighbors, and there is a great 
deal of it being talked over. . 

@. Where is the commissioner of highways all this time, did 
you ever see him? A. I don’t know him. I never saw any in- 
spector for the city hurrying these men up so as to get the street 
ready for the people. The street has been opened up in front of 
my place—it was opened up about the first of May, I think. They 
were working along that boulevard after the first of April. They 
commenced after the first of April there, and they had their cast- 
ings piled in front of my place from about the first of April and’ 
they laid there until July. The big pieces of iron for the railroad 
lying in front of my place from April to July. These people do 
not occupy a large portion of the street with great piles of sand 
and other materials. Not on Broadway. Those piles are on the | 
cross streets. Some of them pretty near as large as a small 
house at any rate; yes, and as large as several small houses. And 
the railroad iron laying in the side streets; yes. The ground is 
not open in front of my place there. It is closed up. That has 
been closed up for about five or six weeks, I should judge. I have 
had an open trench from about April to five or six weeks ago. 


By Mr. Costello: 
{ 

There was no one to make a complaint to. I made a complaint 
about piling stuff in my place, and they told me to go and see 
such a fellow, and I would go and see him, and he would tell me 
to go and see some one else. 
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By Mr. Moss: 
They owned the street front virtually. I had nothing to say. 


By Mr. Hoffman: 

I did not complain to the railroad about the manner in which 
these men were working. I did not write a letter to any of the 
officials of the road about it. 

Q. Did you know whether any of the delay in the completion 
of changing of the motive power was due to the fact that there 
was a scarcity of iron? <A. I have heard that. 


By the Chairman: 
You have had the iron piled up in front of you place? A. That 
was the iron for the rails; the iron that the rails are laid on. It 
was not the rails themselves. 2 


By Mr. Hoffman: 
@. You had heard that there was a scarcity in iron rails? A. 
Yes, sir. 
Q. To some extent that was the reason for some of the delay? 
A. That is what I understood. 


By Mr. Moss: 


Q. Did you ever see anything like that—this picture that I now 
show you. Is that a familiar scene? A. I could see that any 
time I looked out. 


Mr. Moss—Show that picture to the committee, if you please. 
(The picture is marked for identification No. 2, October 11, 
1899.) 


Q. Here is another picture that I now show you. Do you recog- 
nize that? A. That is perfectly natural. 


Mr. Moss—Pass that picture to the committee. 
(The last above picture is marked for identification No. 3, Octo- 
ber 11, 1899. 
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Q. Is that a familiar scene to you—this picture that I now 
show you? A. I see that oftener than anything else. You could 
see that oftener than you could see them working. 

(The picture is marked for identification Be 4, October 11, 

1899.) 

Q. There is another picture that I now show you? A. They are 
all familiar. 

(The last picture is marked for identification No. 5, October 11, 
1899.) | 

. Have you ever seen anything like that (showing another 
picture)? A. Yes; that was one of the scenes. 

(The photograph is marked for identification No. 6, October 11, 
1899.) 

Q. (Showing another photograph). Did you ever see men work-— 
ing like that? A. I could not see them working like that. 

Q. Did you see them loafing like that? A. Yes. 

(The photograph is marked for identification No. 7, ihc Ld; 
1899.) 

Q. I show you this other photograph? A. Well, they are all 
familiar. They are on the same order. 

@. Have you seen such scenes as that (showing another photo- 
graph)? A. Yes, time and again. 

(The photograph is marked for identification No. 8, October 11, 
1899.) 

Q. How does that appear to you (showing another ie 
graph)? A. Well, they are all familiar. 


Mr. Moss—If you dissent from any of these just let me know, 
and I will withdraw it. 

(The photograph is marked for identification Exhibit No. 9, 
October 11, 1899.) 

Q. I show you another photograph? A. They are all the same. 

(Photograph marked for identification Exhibit No. 10, October 
11, 1899.) . 

Q. There is a choice one that I now show you? A. Yes, 

(Photograph marked for identification, Exhibit No. 11, Octo- 
ber 11, 1899.) 
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Q. I show you this other one? A. They are virtually the same 
thing—men doing nothing. There is no use my looking at them 
all. | jp Og 


Mr. Moss—You have been very kind, and I will hold the others 
for somebody else. 

(The last photograph is marked for identification Exhibit No. 
12, October 11, 1899.) | 


GEORGE H. ROCK WOOD, being duly sworn, testified as fol- 
lows: 

Examined by Mr. Moss: 

I am a photographer, with my place at 558 Boulevard. I have 
seen this railroad work that is going on. I agree substantially 
with the last witness. I don’t think I can give you any specific 
instances that have come under my observation of the way these 
men have loafed. But in a general way I agree with that state- 
ment. I cannot say that I have been injured by this delay in 

my business, because it was a dull business when I went there, 
so I cannot say it interfered with our business. It is a matter 
of general comment in the neighborhood. I saw the men stand- 
ing around doing nothing during the time. That is nothing un- 
usual. 

Q. And more engaged at a particular thing than was neces- 
sary? A. I should say so. That is from my standpoint. 


By Mr. Hoffman: 
Q. Did you take photographs yourself? A. No, sir. 


A. PINOVER, being duly sworn, testified as follows: 
Examined by Mr. Moss: 
My observations have been similar to those of the previous 
witness. That is, the delay in the loafing upon that work. We 
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have been injured in our business by it. It is a matter of gen- 
eral complaint in my neighborhood. This work has been going 
on, well, I should say in our neighborhood -perhaps it is a mat- 
ter—it was dug up there about four months ago, I should think. 
About four months the opening has been there—about that time. 
I have observed them for about, I guess, a matter of three 
weeks in one spot doing nothing. That is a gang of men, perhaps 
twenty-five men. Three weeks in one spot doing nothing until 
they would see somebody come along. There was one man as I 
observed who used to whistle when he would see somebody come 
along. He was sort of an outpost, and they would all commence * 
playing tunes with the hammers on the rails. The object of 
hitting the rail was just to keep busy; just .to appear busy. I 
have seen them drilling holes in the rails. Well, I have seen 
them start with a hole, and once in a while they would get a“ 
little elbow motion on it, and they would take.a day or go to 
drill a hole or two. Sometimes one man and sometimes two men. 
A conspicuous case of loafing. I did not observe any city inspector 

- watching this thing in the interest of the people. Nobody hurry- 
ing them up. It was vice versa. I did not observe any inspec- 
tor of the Third avenue railroad there. I have not seen any 
Third avenue railroad men there. My address is No, 2281 Broad- 
way. 


\ 
1 


LOUIS G. SCHARNIKOW, being duly.sworn, testified as fol- 
lows: | 


Examined by Mr. Moss: 


My place is at No. 2261 Broadway. I have observed this loaf- 
ing by men on Broadway, certainly. Well, I thought they were 
very lax. I did not have much time to observe them because we 
were just opening up in busines and going backwards and for- 
wards and I could not help but notice them, going backwards 
and forwards. It is a matter of general knowledge up there. 
I could not state that it has injured my business, because I was 
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opening up, and I was not practically ready for business. But 
in a general way I think it has injured my business. I have 
observed half a dozen men at work cutting asphalt. They would 
cut in a day, I think, about ten feet. That is my estimate. I 
have seen them at work on the rails. It would take more men 
than necessary to earry the rails back and forth, as I thought. 
I think at one time I noticed about thirty men carrying one rail. 
They were just about as thick as they could get on it. That is 
the way it was. I never saw the foreman hurry them up. I 
never saw the foreman ease them up. I think if a man should 
be found with sweat on his forehead, he would get discharged 
right away. 


» 


WILLIAM G. SPENCER, being duly sworn, testified as follows: 
Examined by Mr. Moss: | 


Iam from 2556 Broadway. I don’t think the workmen pushed 
this work along very fast. Well, I was a pretty busy man my- 
self, and I did not pay a great deal of attention to them, except 
to the foree of men there, and I should imagine they should have 
completed the work much sooner than they did. The men were 
sitting idle very often, whether you call that loafing or not. I 
have seen them sitting still idle a great deal, and I think a third 
of the force ought to have done the same amount of work in the 
same time. 


Mr. Moss—I have a number of other witnesses on this subject, 
and in each of these cases the gentlemen have been interviewed. 


_ The Chairman—Why encumber the record? 


~ Mr. Moss—I will not. I will take your suggestion and take 
that testimony in another way, and all of these gentlemen who 
may not have been called. and who may have been subpoenaed 
from upper Broadway and Amsterdam avenue, are relieved. 


/ 
‘ 
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AUGUSTUS T. DOCHARTY, being recalled and further ex- 
amined, testified as follows: 


Examined by Mr. Moss: 


I was required to produce under subpoena a list of the places 
that have been required to connect with fire headquarters since 
Janury 1, 1898. I have not got it. It is a work that will re- 
quire a considerable time to get together. I could not say how 
many cases there are about. There may be as many as four 
or five thousand; I could not say. There have been a very great 
many since the first of January. ‘There are five companies, I 
believe, in the city. The Pneumatic Company, the Thermostatic 
Company, the Automatic Company, the Manhattan Fire Alarm 
and the Special Fire Alarm Electrical Signal Company. I think 
the majority of these persons I have notified have connected with 
headquarters, and when they have failed to connect the process 

is to notify the assistant corporation counsel of the bureau for 
the recovery of penalties that they have failed to comply with 
the law, and so that he might institute legal proceedings for 
the recovery of the penalty for the failure. There “have been 
proceedings taken by the corporation counsel office; very many, 
indeed. I have no idea what proportion of these four or five 
thousand persons have put in the apparatus of the Pneumatic 
company. I don’t know whether there are many. I don’t know 
what proportion have put in the, Thermostatic. I don’t know 
what proportion have put in the Automatic. 


By the Chairman: 


The records will show; yes, sir. 


‘By Mr. Moss: 
I could not say what proportion have put in the Manhattan. 
: Q. The great majority, is it not? A. I won’t say as to that, 
either. I don’t know what proportion have put in the Special. 
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Q. Isn’t it a fact that nearly all—that all of these persons 
notified have connected by either the Manhattan or the Special? 
A. That may possibly be so. It is not a fact that the fire depart- 
ment recommend the Manhattan and the Special. They don’t 
recommend any company at all. The Pneumatic Company is 
air pressure. I don’t know whether the department accepts the 
Pneumtic. I don’t know that that has ever been brought up 
at all—that question. The Thermostatic Company is made where 
the alarm of fire is conveyed by heat over wires running through 
in the buildings. It is a different system. These are different 
systems. 

Q. Does the department accept the Thermostatic? A. I don’t 
think they are in a condition to make any such applications .at 
all, | 

@. Does it accept the Automatic? <A. That is air pressure. 

@. Does it accept the Automatic? <A. I don’t know anything 
about that. I have never seen applications that I remember. 
It accepts the Manhattan. It accepts the Special. 

Q. The Specia” Fire Alarm Company has interested in it a 
former employee of the fire department, has it not, Mr. Pierce? - 
A. I don’t know. 

Q. Isn’t it with Mr. Pierce’s company? A. Mr. Pierce is con- 
nected with it. I have no knowledge of him ever being in the 
fire department. I don’t know who is interested in the Man- 
hattan Fire Alarm, except the secretary. I know him. The sec: 
retary is Mr. Cross, Albert H. Gross, I think his name is. I 
don’t know whether the Manhattan Company is the same as the 
Gamewell Company. I do know of the Gamewell Company. 
The Gamewell Company is a company organized to construct 
fire-alarm boxes, as near as I can remember. I don’t think they 
do any of this connecting. I never heard that Harry Miner was 
interested in the fire company. I don’t know that E. J. Ber- 
wind is one of the directors. 


Mr. Moss—I will have marked for identification the circular 
of the Manhattan Fire Alarm Company, which shows its con- 
265 
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nection with the Gamewell Fire Alarm system, and which shows 
the directors to be Francis C. Brown, Joseph W. Stover, Fred R. 
Roll, E. J. Berwind, William H. Wolverton, William F. Allen 
and Albert H. Cross. 


Q. Is this E. J. Berwind the same gentleman that is president 
of the Uvalde Asphalt Company? <A. I don’t know, sir. 

Q. His address is given at the same place—the Berwind- White 
Coal Mining Company? <A. I never heard of the gentleman. 


Mr. Moss—A director, I should say. When I said he was presi- 
dent I had in mind the testimony of Mr. Cram. He sent to the 
Uvalde Company, through the request of Mr. Berwind. 

(The paper last referred to is marked for identification, No. 1, 
October 11, 1899.) ; 


| The Witness—This Manhattan Fire Alarm System connects — 


the people directly with fire headquarters. It connects the build- 
ing this way, which is direct. It connects it with the fire-alarm 
box. ‘The fire-alarm box is on the corner of thé street. 


Q. The law under which your department acts in making this 
requirement is for direct connection of a building with fire head- 
quarters? A. That is a direct connection. I think a direct con- 
nection is made by putting a box in a building that rings up the 
alarm on the lamppost on the corner; yes, sir; decidedly. 

Q. Now, let us suppose we have an institution, a hotel or an 
asylum, a theatre or something of that kind, and a block from 
there, perhaps two blocks from there, is a lamppost with a fire-box 


on it. Now, what you require the keepers of that asylum to do 


is to make a connection from their building with that lamppost, 
is it not? A. Yes, sir; that alarm rings at headquarters imme- 
diately. Headquarters know that that alarm is pulled from that 


box, and that box is the nearest signal situated to that insitu- 


tion—the nearest signal situation to the institution. The en- 
vines would report to the lamp post—to the fire-box. 
Q. And that might be two or three blocks? <A. Oh, no. 
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Q. Where the institutions are up in the upper part of the 
island may be quite a distance from a fire box? A. They havea 
record at headquarters with every one of the signal stations 
that are connected with any institution of that character or 
any other character, and if a box is pulled, the record shows 
that it is box 231 connected with such and such an institution. 
That is to say, if that box is pulled it would be in that portion 
of the city that the fire, and immediately adjacent to it, is. It 
would be in that part of the city. 

@. When a man pulls a box in the institution, if he wants to 
get prompt service from the fire department, after pulling that 
box he has to run down to the lamp post so as to tell the fire- 
men when they come that the fire is in his institution? A. Not 
necessarily. 

Q. Of course if the flames are bursting out of the window, the 
firemen know as they come along where the fire is, but if the 
fire is concealed down in the cellar smouldering and they have 
to be told? A. There are always people to give the information. 

Q. This is not a direct connection from the building with fire 
headquarters? <A. It is a direct connection. 

Q. Through the lamp post? A. Yes, sir. 


By the Chairman: 


@. The ringing of that signal does not necessarily indicate 
that there is a fire in the institution with which it is connected? 
A. There are some of the stations that are marked out that are 
So identified that way. Signal station marked 465 would indi- 
cate an institution, a hospital, and it would indicate that is their 
Signal station. They have what they call special fire alarm box 
calls. Now, there is a difference in this. While this is easy 
of an explanation—it is easy enough for any one to comprehend 
is on the spot, it is more difficult to explain it in this way. 
There are signal boxes located all over the city known as fire 
alarm signal boxes. Each one of these boxes are numbered, and 

‘there are special fire alarm call boxes, a record of which is kept 
at headquarters, and a record is also kept in every apparatus 
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house throughout the whole city, including the boroughs ‘of 
Brooklyn and Queens. But in order to get this record—in order 
to tell, as the counsel says—where ‘this fire is the moment that 
box is pulled we know when the signal comes in what the box 
is and what the character of the fire is and where located. 

Q. I ask whether that alarm from that box necessarily indi- 


cates the fire is in an institution? A. If it is a special signal 


call, yes. 


_ By Mr. Moss: 


@. But the instructions given from the Manhattan Company 
are that after making the call from the box each subscriber 


should go to the lamp post. 


§ 


The Witness—What does he go there for? 
Mr. Moss—To watch for the engines? 


The Witness—I never knew of it. The department inspects 
these connections regularly. It inspects the connections made 
by these companies. : 


Mr. Moss—I read from the circular again: “This system which 
has the approval of the fire department, has, during the last two 
years, been in successful use in the leading theaters and busi- 
ness houses, etc.” 


The Witness—I do not know what rate the Manhattan Com- 
pany charge. This is not known in the department at all. Not 
that I am aware of. 


Q. What facilities does the department afford for making con-’ 


nection between fire headquarters and the institutions? 


The Witness—What facilities? 
; 
Mr. Moss—Yes. A. We have no facilities. We are without 


any facilities for making connection of that character. We do 


not attempt to make connection between institutions and head- 
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quarters. We do not attempt to make connection between in- 

stitutions and lamp boxes. But our department requires these 

institutions to make these connections themselves at their own 

expense. Yes, sir, and they can select any company they please. 
\ 

Q. And isn’t it known or cared about at headquarters what 
the companies are? A. I don’t know that we have any right to 
inquire into that matter. It is not a matter over which the fire 
department have any control. , 

Q. Perhaps not, but when the fire department is issuing four 
or five notices in such a comparatively short space of time, and 
following this notice prosecution, if not complied with, don’t 
you think it is important? A. Section 762 of the charter, which 
is known as the section which is devoted to giving certain spe- 
cific directions to the fire commissioner in regard to laws and 
precautions to prevent fire that must be taken, defines and pre- 
scribes the duties and penalties and requirements that a man 
must observe in carrying out that feature of the law. 

@. There is nothing in that section to determine what the 
charges are? A. No, sir. That section of the law is a new 
thing. That is new to this charter. And this is the first time 
since our department was organized that such requirements 


have been made. 


JOHN R. WOOD, recalled, testified as follows: 
Examined by Mr. Moss: 


I have been looking into this matter of connections with fire 
headquarters. I have interviewed persons connected with the 
companies, and I have interviewed persons who have been re- 
quired to make connection. Very many of them, several hundred, 
I think. I find a general complaint made by persons who have 
been required to make these connections, they all complain. 
They complain, and they say they think the city should put in 
boxes, that they pay taxes once, and they do not think they 
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should be paying for fire protection twice. They claim the Man- 
hattan box is really no good; that they have to pull the lever 
and run to the street box to inform the fire department where 
the fire is, and the time saved between the institution, between 
having the box in the institution and the box in the street is not 
enough for the money that is paid out. They say that the box 
is often out of order. They told me they have been out of order 
for two or three months at a time. I have had them tell me the 
boxes were inspected by the fire department, and also they have 
been neglected by the department, and have not been inspected 
for months. They complain about the rates charged. ‘They say 
the rates are too much; that they charge from fifty to a hundred 
and eighty-five dollars, and in one case they charged seventy-five 
dollars for stringing the wires less than a hundred feet. That is 
a charge by the private company. They complain about being 
restricted to a particular company or companies. They say there 
are only two companies that will be accepted by the fire depart- 
ment, that is the Manhattan Company, and the Special Signal 
Box; and they do not think it is fair to them, that they should be 
allowed to put in their own private box, and they should not be 
compelled to pay a large fee by the year for it. I have found 
cases where the proprietors have endeavored to make the con- 
nection themselves. They have not been allowd to do it; they 
had to go to either the Manhattan Company or the Special Box 
Company to get it done. They claim they could have done it 
themselves more cheaply; that there only would have been one 
cost. I have heard of this right the Manhattan Company uses 
spoken of as a franchise; they claim there are only two com- 
panies, that is the Manhattan and the Special Signal Box com- 
pany. I have had in many cases statements from these gentle- 
men about how the Manhattan Company was recommended to 
them. They have been recommended to them, they claim: by the 
chief of the fire.department, and by people connected with the 
fire department. I have had many statements of that kind made, 
hundreds. Some of the people who have made them are here 
to-day. , 
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By Mr. Hoffman: 

Q. In what sort of institutions are these special fire boxes 
ordered to be put? A. They make them put them in some 
houses where there are not more than thirty people, and some 
houses that have as high as nine hundred people can go without 
it, such as the Bowery lodging houses, where Tammany Hall, I 
believe, controls the votes. 


, By Mr. Moss: 

I have visited all kinds of public institutions and charities in 
this city, from a boarding house to the highest institution in the 
city. I have found apartment houses that have been required to 
make this connection, and houses twelve and fourteen stories 
high. Required to make the connection. I have made a careful 
tour through the Bowery among the lodging houses where hun- 
dreds of men sleeping every night, to find out whether they as a 
class are required to connect. The general result on the Bowery 
is I found two out of twenty-four that had been required to 
connect. 


By Mr. Hoffman: 
Q. Can you name the twenty-two that are not required to con- 
nect? A. I have a report of it. | 


By Mr. Moss: 


I had conversations with some of the persons in those Bowery 
lodging houses who referred to the political situation. They 


said that if Tammany Hall compelled them to put in the fire 


boxes they need not look for their votes this fall. So the keepers 
of the lodging houses in the Bowery are open to the political sig- 
nificance of this move. I do not know whether this Edward H. 
Berwind who is a director in this company is the same gentleman 
who is in the Ulvalde Company. I found his address to be the Ber- 
wind-White Coal Company. I did on the 28th of August interview 
Mr. Cross, the secretary of the Manhattan Fire Alarm Company. 
He told me that it was the only company that had a franchise to 
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make that connection. He said that theirs was the only com- 
pany that had a franchise to connect with the boxes. He ad- 
mitted that there were other companies in the same business, 
but said their business was quadrupled in the last few months. 
I found many cases where persons were ordered to connect; had 
the Manhattan recommended to them; to put the matter into the 
hands of the Manhattan Company, and then they had to wait 
for many weeks to have the work done, even months. They were 
required to make this connection by a formal notice which sub- 
jected them to penalties if they did not comply and they turned 
the notice over to the Manhattan Company which took care of it. 
The Manhattan Company always guaranteed them they would 
attend to any extensions of time. And they got the extension of 
time. JI do remember going into a hotel where some of our — 
prominent city people live, and being mistaken for an employee 
of the fire department. That was a hotel on Twenty-third street 
and Broadway. That was the Bartholdi; they did not have it 
there. Mr. Scannel, I believe, lives there. They told me Mr. 
Scannel had been there and he said he would fix it; that they : 
need not bother about it; that he had a private telephone in his 
room, and that that would do. 


By Mr. Hoffman: 

The manager of the Bartholdi hotel told me that; his name is 
in the report. I had the conversation some time ago. My report 
will show that. I remember where the conversation was held. 
In his private office on the second floor, back in a small room at 
the Bartholdi hotel. It was in the day. In the afternoon, I 
believe. I cannot specify the hour. I cannot specify about what 
hour it was. 


By Mr. Moss: 


He told me to go back to the fire department. He said, “Go 
back and report to your superiors and you will find it will be 
all right.” There is a gentleman sitting right there (referring 
to a person in court), and the Manhattan company, he told me, 
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would not allow him to open his house if they did not put in a 
fire alarm. " 
The person referred to—I never told you such a thing. 


Mr. Hoffman—Let that gentleman state what was said. 
Mr. Moss—I will put him on the stand. 


Mr. Hoffman—Ask that now. He may forget it when he is 
put upon the stand. 


Mr. Moss—I will put him on the stand now. 


JOSEPH V. JORDAN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 

Iam the manager of St. Mark’s hotel, Fifth avenue and Thirty- 
ninth street. I was required to put in a fire box. As I under- 
stood from the fire department that I was notified during the sum- 
mer months to put a fire alarm there. The inspector said he left 
the notice in the hotel, but the hotel was closed. We always 
close the St. Mark’s hotel in June, July, August and September; 
during those months I was at the Elberon hotel in New Jersey. 
I told the inspector I had never received a notice at all. He > 
told me he had served it on the watchman. I was compelled to 
put it there as soon as possible. There was no Manhattan Com- 
pany mentioned. I never selected the Manhattan Company. 

Q. I understood you were compelled to put in an instrument, 
or put in a ‘connection? A. They told me that the thing was to 
be done before the hotel was opened in order to carry out the 
law. There was a law passed by the Legislature to that effect. 

Q. How did you come to select the Manhattan? A. I did not 
select the Manhattan. It is not put in yet. Because I gave it to 
my plumber and my plumber is attending to it himself, Mr. 
O’Brien, my plumber. He is up town. I could not tell you what 
is his address. The owner of the building is to pay for all the 
repairs. | 
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Q. You are not directly connected with it? A. Yes, I am. 

Q. How could Mr. O’Brien put it in—you don’t know how Mr. 
O’Brien is putting it in? A. I gave it to Mr. O’Brien, who is the 
owner’s plumber, and he is attending to it. 


By Mr. Hoffman: 
Q. Did you tell Mr. Wood that you had been ordered by the 
- fire department to get this apparatus from the Manhattan Com- 
pany? A. Mr. Wood advised me then,.“ if they compel you to 
put it in, fight them.” I said of course I could.. Then I gave 
it to the plumber. : 

Q. You did not tell anybody else that you were compelled to 
put in the Manhattan? <A. No, or any other company. 

Mr. Moss—It was not stated that he was ordered to put in 


the Manhattan alarm. 


Mr. Hoffman—Mr. Wood said he had a conversation in which 
this witness told Mr. Wood he had been ordered by some official 
to put in the Manhattan alarm before he could be connected. 

Mr. Moss—It is not fair to impute things against either wit- 
“ness that was not testified to. 

Mr. Hoffman—Witnesses who go on the witness stand should 
be held to a strict accountability for what they testify to. 

Mr. Moss—The record will show. I submit there is absolutely 
no contradiction of Mr. Wood. 


The Chairman—There is not any. 


JOHN R. WOOD, recalled and further examined, testified as 
follows: | 
Examined by Mr. Moss: . 
Mr. Moss—lIt appears upon the testimony of this witness Jor- 
dan, that he was practically compelled to take steps to put a fire 
alarm in and he turned it over to Mr. O’Brien. 
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The Witness—I had a conversation with Mr. Rower of the 
Special Fire Alarm Signal Company; he told me there were only 
two companies in New York that the fire department would recog- 
nize; that his company and the Manhattan Company did the best 
work and went direct to fire headquarters and their charge was 
sixty dollars a year; that they would not sell the box. He said 
they are the only companies that have a franchise to run fire wires 
underground to fire headquarters. He said if you go to the fire 
department the chief will recommend his box, that is the Bonner 
box. 

By Mr. Hoffman: 

The secretary of the company told me that that conversation 
occurred September 1, 1899, in the afternoon. The name of the 
secretary of that company is Thomas R. Rower. Nobody was 
present with me at the time this conversation occurred. He and 
I were alone together. 


By Mr. Moss: 

Among the institutions that I looked into was the Juvenile 
Asylum. They have the Manhattan box there. The fire depart- 
ment, I believe, recommended it. There was a fire box very close 
to the institution and the fire department removed it and it is 
now about a block and a half away from the institution. 


CHARLES E. BRUCE, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am superintendent of the New York Juvenile Asylum. It is 
an institution populated by children. We have usually between 
nine hundred and eleven hundred children there committed 
through the courts and surrendered by, their parents. The 
majority are children committed by court. We were required — 
‘to connect the institution with fire headquarters. I have 
my memoranda here and if you will allow me to refresh my 
memory from it? a 
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Mr. Moss— Yes. 


The Witness—On the 11th day of August, 1899, I received a 
circular from the fire department reiterating former orders rela- 
tive to watchmen, clerks, time detectors, fire-escapes, etc.; also 
within thirty days to provide a system indicating alarms of fire 
to this department and maintain the same in good working order. 
I then communicated with my official board and was instructed 
by my board to make an agreement with the Manhattan Fire 
' Alarm Company of No. 19 Barclay street. On the 24th day of 
August I made the application which was signed by Mr. Cross ; 
and myself, Mr. Cross on the part of the company, and myself _ 
as superintendent of the Juvenile Asylum. I asked that I might 
have an immediate service because the growth of the upper part 
of the city there has compelled the fire department to remove 
from within the inclosure of the Juvenile Asylum the fire box 
that has been there for over ten years. This box was directly 
outside my office window within our preserves—within our 
' gates. 


@. Where was the key? A. The key is in my office and it is 
in my office now for this fire box. That is a pole box. And the 
fire department said the upper part of the city was growing 
so that they would be obliged to remove this fire box out on to | 
the corner of One Hundred and Seventy-fifth street and Eleventh 
avenue, which makes it a block and a half to two blocks from 
my office door. I then made arrangements with the Manhattan 
Company and asked them for an immediate service, that I felt 
very anxious indeed, having the lives of so many children under 
my control, and they told me that their‘business was so great 
it would be impossible for them to give me an immediate sery- 
ice; but they hoped within a few days they would be able to 
install the wires. I said the Western Union Telegraph Com- 
pany put wires in my place for my children to work the Western 
Union key in less than thirty-six hours and you have only to. 
bring this over from Eleventh avenue: and they brought theirs 
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four blocks. Why can’t you do this as quickly as they? They 
said they had so much business they were fairly swamped. I 
then said the terms of the order from the fire department de- 
mand that this must be connected within thirty days. They 
said if I would sign the contract that they would take care of 
all the delays. The wires are in the building, the apparatus is 
not there. I have been inspected already three times since the 
application was made by the staff of the fire department, by 
uniformed officers, and they have told me they have received 
notice that there has been an extension of time. I am still with- 
out any other protection than that afforded by the fire box on 
the corner of the street. That fire box was removed from within 
our grounds where it had been for over ten years, and taken out 
to the corner of the street. We did have the fire box. We 
had the key of it. We were the depository of the key. We 
are now. We were then and we still are. That fire box was 
removed; taken out on to the street a block and a half away. 
We were ordered to put in the auxiliary service. This order 
was made on the 11th day of August, 1899. We are still with- 
out the box, and without the corner arrangement, excepting a 
block and a half away. That is the position of my children and 
has been since that day. In addition let me say here, this auxil- 
lary is placed—when this auxiliary is placed my instructions are 
emphatic, that if we pull the box in the grounds, by breaking the 
seal of the box, we then must turn a switch, and the one making 
that signal must at once repair to the fire box out on the street 
to tell the engines that the fire is in the Juvenile Asylum. 


te 


Mr. Moss—That is a round about thing. 


The Witness—I cannot help it. That is where lam. I am to 
pay by this contract—perhaps it is none of your business, though 
_ —sixty dollars a year for the rental of this box, and this has to 
be paid in advance. When the box is maintained then it has 
to be paid. This auxiliary service, as a matter of actual fact, 
is simply so much wire stretched from our building a block and 


4238 [ ASSEMBLY 


a half off, with the post connected with a little box fastened 
on the wall of our asylum; that is it. We did have to pay for 
stringing the wire. That is in the outfit. We do not have a 
call box. Iam not familiar with the rental of call boxes in the 
city. We have a telephone and a Western Union key. 

Q. Did it occur to you as a peculiar thing that in such a re- 
quirement as this the company-selected by you should have 
power to get extensions of time? <A. I don’t know that I gave it 
any thought. I was after protection and I wanted it as speedily 
as I could get it. Especially in view of the removal of the pole 
fire box. , 3 

Q. I want to know a little more about this extension. Did. 
you realize that the notice served on you had as the outcome, if 
you rejected it, a criminal or semi-criminal prosecution? A. 
Fifty dollars fine. | 

Q. That is a criminal prosecution, and that notice was served 
upon you? A. Yes, sir; upon me. — 

Q. How was it that the company which you selected to do 
this work was permitted by you to undertake to protect you 
against a criminal prosecution? A. I don’t know, sir. I simply 
did that in performance of my duty. I was directed by my 
management to do so. I do not know how the Manhattan com- 
pany was selected. I do not know how the management heard 
of them. We surrendered to the Manhattan company the pro- 

tection of ourselves against criminal prosecution. On the ad- 
vice of my management. 

Q. So far as you yourself are concerned, you are in default? 
A. The Manhattan company tells me that they have an extension. 

Q. They must have got that from the fire department? A. I 
don’t know where they got it from. 

Q. What are the prospects of getting the box? A. I don’t 
know, sit. I have not received any word from the company of 
recent date. JI was inspected less than two weeks ago, I think 
possibly ten days ago, by a uniformed officer of the fire depayt- 
ment, and he spoke to me. He was captain of one of the adja- 
cent companies, and he told me that he had received word of a. 


further extension. 


\ 
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Q. Will they go on extending this thing until they catch up 
with their business eventually? <A. I don’t know. 
Q. Suppose a fire occurs in the meanwhile? A. We will trust 


in the Lord and use our water. 


By Mr. Costello: 


Q. Why was the box removed from the street? A. Because 
the fire department told: me it was necessary by reason of the 
growth of the neighborhood that that box, which was a public 
box, and had been put within the Juvenile Asylum grounds, 
when it. was farm land, some ten or twelve years ago, before 
Eleventh avenue was cut through—that it was needed out on 
the street for the protection of the city. But the key is still 
left in my office, and a sign is on the box that the key is to be 
be found in our office. 


By Mr. Moss: 


Q. The citizen, when over on Eleventh avenue, whose house 
takes fire, has to run to your institution to get the key? A. Yes, 
sir; unless there have been other keys deposited in the neigh- 
borhood. But the notice is on the box requiring thém to go to 
our institution. ) | 


Mr. Moss—I must say it looks to me as though the box was 
removed for a purpose. 


The Witness—I don’t know, sir. They are good friends to me. 


Q. Would it not have been less expensive for the fire depart- 
ment to put a new box over on Eleventh avenue than to move 
the old box? <A. I don’t know what it cost them to move that 
box. They had a two-horse truck with paraphernalia and six or 
seven men in moving it. To move the pole and box. They cut 
the pole down and they took the box off and put on a new pole 
which they erected—put the box on the new pole and they pulled 
the old pole down. 
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DAVID ADLER, being duly sworn, testified as follows: 
Examined by Mr. Moss: 

I am connected with the Hebrew Orphan Asylum. That has a 
fire box. I don’t know what kind of a box it is. I don’t know 
when it was put in. I am a new man in my position. I do not 
pay any rental for it. Not since I have been there. So far as I 
know then it is a box without rental. I know nothing more 
about it. That institution is at 188th street and Amsterdam aye- 


nue. 


HENRY C. MINER, being duly sworn, testified as follows: ~ 

_ Examined by Mr. Moss: 

I am not interested in the Manhattan Fire Alarm Company. I 
have never been. I am not interested in the Special company. 
I am not interested in any of the auxiliary fire alarm companies 


directly or indirectly. 


COPELAND TOWNSEND, being duly sworn, testified as fol- 
lows: | | 
Examined by Mr. Moss: 
I am connected with the Majestic Hotel. I received a notice 
from the fire department to connect our hotel with headquarters. 
That notice was sent last May. I did sign the contract. I ‘be- 
lieve so. We made an arrangement I know. It cost sixty dol- 
lars for the first year and fifty dollars for each succeeding year. 
The box is not yet in. I think I made a contract in June. I re- 
ceived notice in May. My notice. expired in thirty days. That 
was taken care of by the agent of the Gamewell company—the 
Gamewell people. . 
Q. Was it the Manhattan company? A. I understood it was 
the Gamewell. | 
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Mr. Moss—lIt is the same thing. 

The Witness—Very likely. I don’t know. 
Mr. Moss—We have proved that. 

The Witness—Yes. | 


Q. Did they undertake to take care of the extensions? A. So 
the agent represented to me. | 

Q. How did you come to select that company? A. The only 
available one that I knew of. 

Q. How did you know that? A. From them. I don’t know 
how they knew that I needed service. They came to me after I 
received notice from the fire department, agents from the Man- 
hattan company arrived and represented to me that they were 
the people to do it. The agent represented to me that he was 
the only one that could make connection with the box on the 
corner. He said there was another company that could get the 
hotel connected with the fire station, but in my judgment I con- 
sidered a connection with the box on the corner the best. 

Q. The connection with the fire station would only give you one 
engine? <A. I would not care whether it was one engine or no 
engine. We have'a fireproof building. 

Q. Why would you not care? A. Because we are in a fireproof 
building. We have no interest in that except so far as to comply 
with the law. I do not see any necessity for it. But as the 
department has notified me that the law requires it I desire to 
obey the law. I find that that law is in the charter and I obey it. 
The valuation of my building was raised this year. I believe it 
was. I am not the owner. I am not specially interested in that, 
I have forgotten the figures. Something like $75,000. 

Q. Did you pay that $60 upon the execution of the contract? 
A. No. It is not paid yet. It is to be paid when the instrument 
is installed. . 

Q. And it will be paid in advance? A. I think so. 

266 
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MICHAEL BRENNAN, being duly sworn, testified as follows: 
Examined by Mr. Moss: . 


I am the owner of the.St. Remo Hotel. Mr. Gale was a part- 
ner in the business only. I did receive a notice from the fire de- 
partment to connect with headquarters. I believe my partner 
received it first, and showed it to me. That was about May or 
June. I did sign a contract with the company a little later. I 
think it was the Manhatan. I did not select it at all. I would 
rather they never put a fire alarm in there. I don’t think we 
need a fire alarm. If they would only connect and leave it there 
and never come near it again I would be perfectly satisfied. 
Those fire alarms are not needed in.the modern fireproof hotels 
at all. I know that the gentleman who was last upon the stand 
spoke the truth on that subject. ‘When the laws were passed in 
Albany for such things there is no difference made between the 
hotels as there ought to be. Men who spend hundreds of thou- 
sands of dollars in the erection of modern fireproof houses for 
the purpose of making a safe place to live in are put on the same 
basis with common fire traps that are to be found in the city. 
That is an injustice. If they expect me to connect my house with 
the fire headquarters they should expect the Bowery lodging 
houses to connect with headquarters. If there is a fire in one of 
the rooms of our house, if it should break out in one room it can- 
not go to another room. And if you let the room alone it will 
die out itself. There is not any use for fire escapes or for any- 
thing of that kind in the modern fireproof hotel. The man that 
came, whoever it,was, I told him I thought this sixty dollars 
seemed a high price. I told him I did not know why he should 
get a royalty when the house did not need anything of that kind. 
I did not know what kind of a thing it was, what kind of an in- 
vention it was that required a royalty of sixty dollars a year. I 
think he said it was to keep it in repair. If it had not been for 
the law I never would have had it connected up, and I am the 
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man that has the greatest interest in it. I do say that these 
modern fireproof hotels require nothing of the kind. 

Q. How did this Manhattan man come in contact with you? 
A. Just as the other gentleman said we received notice from the 
fire department and immediately afterwards somebody came 
along and insisted upon doing this thing so as to conform with 
the law. That was the agent of the company, I believe, and I 
believe my partner got one or two notices. He got it put off 
from time to time; I believe on one or two occasions. I signed no 
contract then. I told him I did not want it put off; if I had to 
have it in that I did not want any extension of time. They have 
not got the box in yet. I guess not.. I wish they would never 
put it in for my part. I am the man who has the greatest in- 
terest at stake. There will never occur a fire in those buildings 
that cannot be put out by a pail of water in the hands of a porter 
or somebody. 


By the Chairman: 

The value on my property was raised—the tax value. $25,000 
advance, I think. But I have a widowed sister in Eighty-fourth 
street who owns a flat house there and she would sell it for 
$32,000 and be glad to get rjd of it and she was assessed for 
$22,500. A little more would take it away from her. I speak 
here now not as a partisan but as a‘business man. I call that an 
unjust assessment. 


By Mr. Costello: 
Q. You say that the value of the house is $32,000? A. Yes, 
sir, 
@. And she is assessed for $22,500? <A. Yes, sir. 


Mr. Costello—That goes to prove, as I have always said, that 
the property in the city is not assessed high enough, as compared 
with the country. 


‘The Witness—That may be, but we pay all the country taxes 
all the same. 
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SOLOMON MAY, being duly sworn, testified as follows: 
Examined by Mr. Moss: ? 

I am engineer for electrical work. That is my business. I did 
receive a notice served upon the proprietors of the Hotel Nor- © 
mandie. | | , 

Q. To do the work of making connection with the fire depart- 
ment? A. They wanted me to take care of it. They handed me 
the notice they received from the department and told me to look 
into the matter. I looked into the matter in this way. I called 
up the department and asked them what they would advise in 
the matter, and their advice to me was that they had no par- 
ticular interest in any concern, but they knew there were two 
in the business which I had already known, but I supposed that . 
probably I might get some information which might put me on 
the track of it myself. They said these two companies were the 
Pierce Company and the Manhattan Company. ‘So I reported 
_ the same to the owners and told them it was entirely out of my 
line, but I would consult with these companies and see what I 
could do. So I sent for both of them. When I got them around 
at my place they commenced to tell me it was a nasty piece of 
business for me to interfere in the matter; that I was going to 
“queer them and that they were not going to get a good price. 
They told me they were on the ground previous to my having 
had the matter in hand; they had already seen Mr. Englehardt, 
who was the owner of the house at that time, and that he had 
practically agreed to pay them $100 for the installation and $50 
a year for every year thereafter. I said I am very glad you got 
left. That box in my estimation, I would like to take a contract 
to make them for about five dollars a piece. Our connection in 
that particular place, in front of the Casino, Thirty-ninth street 
and Broadway, naturally, I being an engineer, wanted to get the 
particulars of this case, and I went around very carefully to see ° 
that we were getting something for our money. And I wanted 
to see that the thing would work, if it was only a matter of 
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complying with the law, and if it would not work I would not put 
it in, as I have done those things before. But the thing was of 
some practical value. The cost of making the connection be- 
tween the box and the fire pole or lamp post in this particular 
case I should say about twenty-five or thirty dollars. Of course, 
it is very seldom that the boxes are any nearer than in this case 
—very seldom. Boxes are generally further away. The getting 
of the wire and stringing of it would cost that, because we had 
to go up on the top floor of our building. Our building is seven 
stories high and we had to go across the Casino building and 
down to the street. It is quite a little job. I would not say that 
it is well understood that two companies are monopolizing the 
business. I would say this—I am considering myself of going 
into that line, and I believe that anyone who would get sub- 
scribers and show that they could handle that class of business 
would get the right permission. I know the New York Subway 
Company will rent the subways to anybody. I base my state- 
ment on this. I am now negotiating with the New York com- 
pany for the Bank of Amsterdam for police protection—for con- 
nection with the police station—in Thirtieth street. I know the 
subway company will rent the subways if you pay the price. ‘As 
the farmer says “ Education comes high, but it has to be got.” 
We have to pay $220 a year for that subway from Thirty-ninth ‘ 
street and Broadway to the police station between Sixth and 
Seventh avenues and Thirtieth street. Two wires, $220 a year. 
They furnish the wire. We are doing it for the protection of a 
large vault in the bank. That is what it is for. I hardly think 
they are charging us more than other people are charged. It is 
their rate. An unlimited telephone is $220 a year. 

Q. The subway company charges the same rate as the tele- 
phone company? A. It is the same company. The New. York 
Telephone Company and ‘the subway company are the same com- 
pany virtually. If you put your wires through the subway you 
pay the same amount as for an unlimited telephone. That wire 
is not an unlimited wire. It only goes to the police station. It 
is to get police protection. That was the purpose in this case. 
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The man is a careful man, and he felt that in the eyes of the 
public he did not want to be considered careless, but it almost 
put it out of his mind when he heard the price of the rental, 
which was payable quarterly in advance. 


MAX STRAUS, being duly sworn, testified as follows: 
Examined by Mr. Moss: 

J am connected with the Stephens House. Our house was re- 
quired to connect with the fire headquarters right after the 
Windsor fire, I believe. A solicitor from the Manhattan called 
upon me and stated they would like to put the box into our place, 
and I wrote a letter to the Acting Chief, Mr. Croker, and asked 
him, after receiving notice, from which company I should take, 
and I received a letter back that it was immaterial to them. 
That I could choose any company that could do the business 
within the law. I chose the Manhattan because they solicited 


me, and they were the first ones that came to me. That was 


- possibly a month or two—I could not say exactly—after the 
Windsor fire. I believe that is what created these boxes that 
are to be put into the hotels. At least I think so. The box was 
put in possibly a month after I gave the order. I pay $50 a year 
for it—that is all. : 


ADOLPH ROULE, being duly sworn, testified as follows: 
Examined by Mr. Moss: 

Tam connected with the Virginia Hotel, Fifty-ninth street and 
Broadway. We were required to connect with the fire head- 
quarters last spring, about May or June. I told them to wait 
until I saw the landlord, Mr. O’Connor, and Mr. O’Connor said, 
“Use your own judgment,” and I signed the application for it 
about the 17th or 18th of August. I was notified in May, that 
was a thirty days’ notice. 

Q. How did you get any extension? <A. I got them with the 


Nos. 26-27.] 4247 


rest.),, I didn’t do anything in the matter. I employed, I believe, 
it was the Manhattan. Their agent came around and left me 
papers, to sign them, when I got ready, and I got notice from 
the fire headquarters. After I got notice from the fire head- 
quarters, then the agent of the Manhattan came and presented 
his company’s claim, and I signed the contract after a couple of 
months; after three months. The box has not been put in yet. 
IT am to pay $50 a year. 


ROLAND D. JONES, being duly sworn, testified as follows: 
Examined by Mr. Moss: 

I am the proprietor of the Hotel Roland, Fifty-ninth street, 
‘between Madison and Park avenues. I did receive notice to 
make conection with the fire headquarters. J think it was about 
May or June; I forget just when. I tried to find out the names 
of the different companies that put in that kind of work, and 
signed a contract to have a box put in. I forget the name of the 
company. It was not the Manhattan. Their office is in Rose 
street. 


Mr. Moss—That must have been the Special Company. That is 
where their office is. 


The Witness—I think it is, yes, sir. I selected that company. 
They gave me the lowest bid. It was between them and the 
Manhattan. There was not any other company. The fire chief 
gave me the names of those companies. The box is in. It was 
put in in about twenty-five days or thirty days afterwards, I 
think, if I recollect rightly. 


FRANK BADGLEY, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am connected with the Westmoreland apartments. I was 
notified to make connections. I think it was in either May or 


& 
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June. J am not sure which. I referred it to the owners of the 
property. They have it under consideration yet. They have 
done nothing. The department has not taken any proceeding 
against me or against the owners that I am aware of. We 
have not complied with the notice, and nothing has happened 
to us. We have not received any official notice. Am inspector 
came there into the office and told us that we should put in such 
an alarm, or such a box. It was a box connecting directly with 
the fire department, or with the box nearest to us, which is one 
block away. That is all there has been about it. 


CHARLES RIVERS, being duly sworn, testified as follows: 


Examined by Mr. Moss: 

The Stewart House was required to make this connection, I 
think, some time last May. I complied with the order at once. 
The Special Company. I don’t know how I came to select that. 
They came to see me and I was in a hurry to get the thing in 
and comply with the law and be done with it, so I just took 
them. They were behind on it, and I was notified by the depart- 
ment that I was in neglect, and I wrote the Special a letter, and 
they got an extension, and shortly after that they put the box 
in. I would not like to say in about how many days altogether. 
I do not remember now. I didn’t pay any attention to it. It 
was longer than a month, because I had thirty days, in fact, and 
it was over thirty days. ) : 

Q. It wasn’t as much as two months? <A. I would not like to 
say. I don’t remember exactly. 


By Mr. Hoffman: : 
No person or official connected with the fire department told 


me which company I should go to for this fire alarm apparatus. 


By Mr. Moss: 


I did not have any trouble with any .other department. 
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Q. With the Building Department? A. Yes, I was annoyed 
by the Building Department. There was a piece of coping loose 
on the corner of our building, that was loose when we took the 
house—a fancy piece of coping. It could not fall on anybody 
if it fell down, because it was inside of our enclosed fence, and 
one Saturday a man came there and posted on our door that the 
building would have to be surveyed. The owner could not be 
found, and the proprietor was down at Brighton Beach, and I 
was greatly annoyed, and took it down. That was all there was 
of it. Two or three days after I got a contractor to go and fix 
it. Mr. Sire got it. 


NAPOLEON B. BARRY, being duly sworn, testified as follows: 
Examined by Mr. Mos 


I received notice to put in the fire box, I think it was the latter 
part of May. 


' By the Chairman: 


My hotel is the St. Cloud Hotel, Forty-second street and Broad- 
way. p 


By Mr. Moss: 


I complied with the notice just as soon as I could make the 
arrangements. I arranged with the Special. It took them about 
six weeks. We got our box in reasonably promptly. 

By Mr. Hoffman: 

No person or official connected with the fire department in any 
way intimated to me which company I should go to for the pur- 
pose of having this apparatus put into the hotel. - 


By the Chairman: 
I came to select the Special, I believe, because they were lower 
than the other party. One charged me $100 and the other did 
it for $72. The other was the Manhattan. And this company did — 


_ it for $72. 
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HERMAN H. RIES, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


The first notice I received was in the way of a complaint from 
the department, that we had not complied with the law. That 
was about a month ago or three weeks ago, perhaps. I never 
received a notice before that unless it has been mislaid. The 
only intimation I had was when an officer from the fire depart- 
ment called in order to see what had been done in regard to com- 
plying with the law. I informed the officer that I had received 
no notice; and he seemed to be surprised at that. As I say, the 
first notice I got was from the’ corporation counsel. I then sent 
around and got a copy of what was required. They sent a copy. 
I have not put the box in yet. I have made negotiations for 
that. I have made an agreement with the Special. I sent for 
the Manhattan and I sent for—I think another party came to 
see me, the Auxiliary, I think. I had the systems explained to me 
and I selected the Special. I selected the Special out of the 
three. There were three companies that applied and were ready 
to do the work. 


By the Chairman: 
That is a fireproof hotel. 


By Mr. Hoffman: 


Q. Did any official of the fire department ask you to go into 
any particular company for this box? <A. I asked the policeman 
who came to see me about a week ago. I told him I was utterly 
at sea to which company to go to put it in. I asked him to 
recommend me a company so he replied to me—he says, “It is 
entirely with yourself. I have nothing to say. You can put it 
in as you want to. Put it in yourself.” 

Q. You could put it in any company? A. Any company, or 
“put it in yourself.” 
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Q. You put it in by the company that gave the apparatus the 
cheapest? A. Yes, sir. 


By Mr. Moss: 

The owner of our hotel is an incorporated stock company, 
The principal persons interested are Mr. Frederick Wagner, presi- 
dent of the Union Square Bank; Mr. John J. Gibbons, of Gibbons 
& Collamore; Mr. Edward Uhle, of the Staats Zeitung; Dr. S. 
M. Buttles and Judge Dugro. | 


Mr. Hoffman (handing a copy of the Greater New York 
charter to Mr. Moss)—There is that provision. It is compulsory. 


Mr. Moss—It is compulsory when the department orders it. 
It is altogether discretionary with the commissioner. 


‘The following is a copy of the section referred to: 

‘Section 762 of the charter. * * *.,The owners and pro- 
' prietors of all manufactories, hotels, et cetera, * * * shall 
provide such means of communicating the alarms, of fire, accli- 
dent or danger to the police and fire departments respectively 
as the fire commissioner or police may direct, and shall also pro- 
vide such fire hose,” ete. 


FRANZ NEUMULLER, being duly sworn, testified as follows: 


Examined by Mr. Moss: 

I am the proprietor of the Union Square Hote] and of the 
Hotel Hungaria. I received notice from the fire department 
May 5th. I signed the contract with the Manhattan company, 
after carefully investigating which apparatus I might think 
would be the best. I thought that would be the best. I applied 
to Mr. Croker of the fire department, and asked him for advice, 
and he sent me.some names, yet of course he didn’t want to 
recommend anybody. He sent several names. ; 

Q. Which names did he give you? A. (reading): 
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“ Headquarters fire department, chief of department, 157 and 
159 East Sixty-seventh street, New York, May 8, 1899. Messrs. 
‘Neumuller & Schaefer, Union Square Hotel, New York, N. Y. 


“ Gentlemen—In my reply to yours of the 6th inst., would 
state that there are two parties who perform work of connect- 
ing buildings by telegraph with department headquarters, one 
at 18 and 20 Rose street and the other at 19 Barclay street. We 
do not care to make any recommendations in this case, and you 
are at liberty to have the work done where you think proper, so 
long as the law is conformed to. 

“ Yours truly, 


“EDW. F. CROKER, Acting chief of department.” 


This is dated May 8th. The notice I got on the 5th. Then 
I wrote on the 6th, and the answer:.came on the 8th. That 
is a letter to me. I made my contract with the Manhattan. 
Because they were putting up a pole on the corner of Fifteenth 
street and Fourth avenue, which connects with our property. I 
am to pay them $75, I think. They didn’t put the box in. They 
did all the piping. I have not vot the box yet, except the 
wiring. That has been all I have—outside of our regular instal- 
lation of fire alarm that we have had since years. I have had 
the regular fire alarm for years, always. It is one of the regu- 
lar hotel fire alarms. It has stations on every floor, and dif-— 
ferent parts of the floors, and they are rung up by the watchman 
every night at a certain hour, every half an hour during the 
night, and every Monday we have a general alarm; if not in 
every room on every corridor. The alarm is tested every Mon- 
day afternoon. That is our own private arrangement. That 
pole that has the fire box has not been put up yet. I have had 
a great deal of correspondence with the department and I have 
not succeeded in getting the pole put up. 

@. When you use that Manhattan fire alarm, supposing you 
have a fire | 


A. (interrupting) We can’t use it. We haven’t 
got it yet. 
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Mr. Moss—That is so. Supposing you had it and your hotel 
took fire, and you broke the glass, you would then have to run 
to the pole,-would you not? 


The Witness—No; I understand from the contract or the esti- 
mate, they place in three boxes, one in the basement, one on 
the office floor and one above; and when anything happens we 
will break the glass and ring the bell. That connects outside 
on the corner, and from there immediately it rings up the fire 
alarm, the police and the hospital, from the pole on the corner. 


Q. After you Have broken the box and raised the alarm in 
your house, you have to send some one down to the box to tell 
the firemen, do you not? A. I do not understand it so. That 
is the reason I took this Manhattan company. 


Mr. Moss—Then you may find you are not getting the one you 
expected. 


The Witness—Up until now I do. They have written me 
about dozens of letters. They seem to be handicapped some- 
where. I don’t know. 


Mr. Moss—If you had a key to the fire box you might easily 
run over to the fire box on the corner. If you do not put that 
in, you will have to go to the Broadway box. 


The Witness—I have been after them week, after week for 
several months, and there is always an excuse. 


Mr. Moss—The company do not put in the box, and the fire 
department does not put up the poles? 


The Witness—There is some trouble somewhere. 


@. Is not the fire department going to put up the pole to ac- 
commodate the Manhattan company? <A. I don’t know any- 
thing about that. 

Q. When the Manhattan company is ready with its box, then 
the fire department will put up the pole, will it not? A. It 
don’t seem so by the letters, the way they read. I don’t think 
they are very obliging. 
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ROOMS. OF THE BOARD OF 'TRADEY NG. 203 
- BROADWAY. 


New York, October 12, 1899—10.30 o’clock, a. m. 
The committee met pursuant to adjournment. 


- Present: Mr. Mazet (the chairman), Mr. Fallows, Mr. Costello 
and Mr. Hoffman. 


WILLIAM McKINNEY, being duly sworn, testified as follows : 
Examined by Mr. Moss: 


My official position is auditor for the borough of Brooklyn. 
My official duties are to audit all bills that are presented by the 
different departments that may be incurred for the borough of 
Brooklyn. I did make objections to the payment of certain claims 
of George Cunningham for cleaning sewer basins. The bills that 
were represented to me on the 26th of February, amounting to 
#€5,102.54, I could not audit them on account of section 419 of 
the greater charter. Those bills were for the cleaning of sewer 
basins and removing of snow from the.pans of the sewer basins. 
These were claims by Mr. Cunningham against the sewer depart- 
ment. P. J. Kane is the commissioner. The basis of objection 
was that under section 419 it requires that work of a continuous 
character, where it would amount to over a thousand dollars, they 
must advertise at least ten days before awarding the contract, and 
I found that these bills amounted to over a thousand dollars, and. 
that is the reason I held them up in the first place. There was 
another reason. When I found that the bills amounted to over 
that I at once found out what the contracts had been the previous 
years, and I thought the price was excessive. I knew nothing of 
the nature of the work. The contracts in previous years ranged 
from 15 cents up to $1.10 and $1.45 I believe. That was an un- 
balanced bid; remember that. For cleaning sewer basins; that 
was an unbalanced bid in each case. But apparently the charge 
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of $4.50 for cleaning sewer basins was much greater than at even 
$1.45. Seemed excessive to me. I have held those bills up ever 
since. They have never been paid. That was on the 26th of 
February, 1898. My action was accepted by the comptroller, and 
he is the person that has been refusing to pay the bills. In those 
pills there is work done between January 5th and January 20th 
amounting to $954.75. These bills, of course, were done at dit- 
ferent times; done betwen January 5th and February 17th. I 
said it amounted to about $5,000. That was for the first batch 
of bills that was presented. The next was presented on March 
28, amounting to $4,170.50—excuse me, that is wrong. I was 
taking the figures’ from the cleaning of basins and removing of 
snow. Well, I have not the aggregate amount. I can give you 
the amounts that were presented on the 28th of March, covering 
from the 17th of February until February 28th. There was about 
$3,200. On May the 16th there was presented—three, six, eight— 
eight different claims, amounting from March the 1st, including 
March the 31st, up to and including—I will give you the sum 
total Mr. Moss, and that is the sum total of the whole amount 
from that date up to June 25th. On March 16th I was presented 
seven claims; on May the 20th I was presented five claims; on 
June the 20th seven claims. On February the 26th, between the 
dates of February 4th and February 8th, that was for removing 
the snow, that amounted to $932.04. In all a total for the whole 
amount from January 5th to June 25th,it amounted to $15,318.75. 
The amount held up was $15,000; it is more than that now. The 
former figures do not need to be corrected. First I made the 
statement that was the first bill that was presented; bills which 
were presented on that date amounted to $5,000; that was the 


first bills; those are the first bills that were held up; then there 


were at Hie other dates, the later dates, I held those up at beet same 
time. It amounts to $15,000 or over. 


Mr Moss—I offer in evidence an indictment: The People vs. 
James Kane. Witnesses: William Kearney, George P. Williams, 
Arnold Fransioli, Peter L. Kenny, Herbert L. Smith, John H. 
Chester, William Brennan, Hanry M. Murray, George CO. Beard, 
Frederick E. Haskins. 
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The indictment is for violating and evading the law and com- 
mitting a fraud upon the city of New York while acting as an 
officer of the city government. Committed as follows: The grand 
jury charges that on the 1st day of January, 1898, the said James 
Kane was duly appointed an officer of the city government of 
the city of New York, to wit, commissioner of sewers, etc. 

That it is provided by law that the commissioner of sewers shall 
have cognizance and control of the public sewers. : 

That the said James Kane did wilfully evade the provisions of 
Jaw and so forth. 

Then follows the specifications of the bills and the amounts of 
them substantially as testified by the witness. Signed by Hiram 
Kt. Steele, as district attorney, and Matthew Garrison, foreman of 
the grand jury. Filed July 6th, 1899, and not yet disposed of; 
transferred to the supreme court of the second judicial district, 


there,to be disposed of. 


Mr. Hoffman—Has that indictment been quashed by order of 


court? : 
Mr. Moss—Nothing to show it. 


Mr. Hoffman—lI ask if the indictment has been quashed or 
some disposition. made of. it. 


Mr. Moss—It would show. 


(Indorsement.)_ 


The People vs. James Kane. Violating and evading the law and 
committing a fraud upon the city of New York. Hiram R. © 
Steele, district attorney. A true bill. 


‘Time to plead extended to February 7;1899. Hurd, J. 


Supreme Court, Trial Term, February 7, 1899. / 
Defendant appears and pleads not guilty, with privilege to with- 
draw plea and demur, or otherwise move in ten days. 


Filed July 6, 1899. Filed February 1, 1899. 


j ¥, . 
4 e 
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1609 No O6T. 


Witnesses—William Kearney, George P. Williams, Arnold 
Fransioli, Peter L. Kenny, Herbert L. Smith, John H. Chester, 
William Brennan, Henry M. Murray, George C. Beard, Frederick 
K. Haskins. 

On motion of Hiram R. Steele, Esq., district attorney, it is 
ordered by the court that the within indictment be transferred 
to the supreme court, second judicial district, there to be disposed 
of according to law. 

Dated, Brooklyn, F ebruary G laud. 

| WILLIAM P. WEURST, Clerk. 


COUNTY COURT OF THE COUNTY OF KINGS, 
NEW YORK. 


The People of the State of New York against James Kane. 


The grand jury of the county of Kings, by this indictment, ac- 
euse James Kane of the crime of wilfully violating and evading 
the provisions of law, prescribing his powers and duties as an officer 
of the city government of the city of New York, and of wilfully 
committing a fraud upon the city of New York while acting as an 
officer of the city government of the city of New York, committed 
as follows: 

The grand jury charges that on the 1st day of January, 1898, 
the said James Kane was duly appointed an officer of the city gov- 
ernment of the city of New York, to wit: Commissioner of sewers 
of the city of New York, and that he was then sworn, qualified 

and thereupon entered upon the discharge of the duties of com- 

missioner of sewers aforesaid, and that he continuously thereafter 

acted in that capacity and discharged the duties of said office of 

commissioner of sewers in said city of New York down to the 
“ present time. 

That it is provided by law that the commissioner of sewers 
aforesaid shall have cognizance and control of the public sewers 
and drainage of the said city of New York, which includes the 

_ borough of Brooklyn, in the county of Kings, and that he shall 
} 267 | 
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have in charge the management, care and maintenance of the sewer 
and drainage system of the said city of New York, and all the 
powers which in any way relate to the public sewers and the re- 
pair thereof, and to the drainage and the cleaning of sewers to 
be by him executed in accordance with the provisions of law. 

And the grand jury aforesaid further charge that the said James 
Kane, being an officer of the city government of the city of New 
York aforesaid, to wit: Commissioner of sewers aforesaid, on the 
Ath day of January, 1898, and on divers other days subsequent 
thereto, but on what particular subsequent day or days the grand 
jury is unable to more particularly set forth, did, atthe said bor- 
ough of Brooklyn, in the county of Kings, city and State of New 
York aforesaid, wilfully violate and evade the provisions of law 
defining and regulating the duties of such commissioner of sewers, 
and did wilfully commit a fraud upon the city of New York, as 
follows: 

First: That the said James Kane, while an officer of the city 
government of the city of New York aforesaid, to wit: Commis- 
sioner of sewers, did, on the 4th day of January, 1898, award the 
work of cleaning the receiving basins connected with and forming 
a part of the,sewer system of the borough of Brooklyn and city 
of New York, to one George Cunningham, and did employ the 
said George Cunningham to perform such work at the price of 
$4.75 per basin, which was grossly in excess of the value thereof, 
without advertisement, or procuring sealed bids or proposals for 
such work, or otherwise inviting competition, and without con- 
tract in writing or specifications, and without requiring security 
for the faithful performance of the said contract in the manner 
prescribed by law. 


Second: In that he, the said James Kane, while acting as com- 
missioner of sewers aforesaid, did, on the 4th day of January, 
1898, award the work of cleaning the receiving basins in the bor- 
cough of Brooklyn, county of Kings aforesaid, the same being con- 
nected with and a part of the sewer system of the said borough of 
Brooklyn, city of New York, to one George Cunningham, and did 
employ the said George Cunningham to perform said work, with- 
out first having said work and expenditure duly authorized and 
approved by a resolution of the board of public improvements of 
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the city of New York, and by an ordinance or resolution of the 
municipal assembly of the said city of New York, as required by 
law. | 

Third: That the said James Kane, while an officer of the city 
government of the city of New York aforesaid, to wit: Commis- 
sioner of sewers did, on the 4th day of January, 1898, award the 
work of cleaning the receiving basins in the borough of Brooklyn, 
the same being a part of the sewer system of the borough of Brook- 
lyn and the city of New York, to one George Cunningham, and 
did employ the said George Cunningham to perform said work, 
and did incur the expenditure for said work without having the 
necessity therefor certified by the head of the appropriate depart- 
ment, to wit, the department of sewers, and without a certificate 
that the expenditure had been duly authorized and appropriated, 
as required by law. 

Fourth: That said James Kane, while an officer of the city 
government of the city of New York aforesaid, to wit: Commis- 
sioner of sewers, during the months of January and February, 
1898, but on what particular days the grand jury is unable to more 
particularly set forth, did approve bills of the said George Cun- 
ningham for services in cleaning the sewer basins or receiving. 
basins forming part of the sewer system of the said borough of 
Brooklyn and city of New York, to the aggregate amount of 
$4,170.50, to wit: Bill verified by George Cunningham on the 
15th day of February, 1898, for $954.75; bill verified by George 
Cunningham on the 16th day of February, 1898, for $802.75; 
bill verified by George Cunningham on the 16th day of February, 
1898, for $855; bill verified by George Cunningham on the 16th 
day of February, 1898, for $598.50; bill verified by George Cun- 
ningham on the 18th day of February, 1898, for $959.50; the 
said James Kane then and there, well knowing that no contract 
had been entered into on behalf of the city of New York with 
said George Cunningham for said work, founded on sealed bids 
_ or proposals made in compliance with public notices duly: adver- 
tised, as required by law, and that no resolutions or ordinance of 
the municipal assembly, or resolution of the board of public im- 
provements authorizing said work and expenditure had been made 
or filed with the department of finance, as required by law, and 
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well knowing that the necessity for such work and expenditure, 
and the appropriation therefor, had not been certified to by the 
head of the appropriate department, to wit: The commissioner 
‘of sewers, and well knowing that no appropriation had been 
made or expenditure authorized therefor, and well knowing that 


no final certificate of the completion and acceptance of said work, __ 


signed by the chief engineer or head of the appropriate depart- 
ment, had been filed with the comptroller, as required by law, and 
well knowing that the amount of said bills so approved was grossly 
in excess of the true value of the work performed by said George 
Cunningham. : 

And the grand jury further charges that each of the said acts 
above charged to have been done by the said James Kane was done 
in the borough of Brooklyn, in the county of Kings, city and State 
of New York, and was done by the said James Kane wilfully and 
knowingly, and with full knowledge that such acts done were in 
violation and evasion of the provisions of law in such case made 
and provided, and were done with the intent to commit a fraud 
upon the city of New York against the form of the statute in 
such case made and provided. | 

HIRAM R. STEELE, 
. District Attorney. 

JOHN P. KANE, recalled. 
Examined by.Mr. Moss: 


I am sewer commissioner. I did know Cunningham before I 
was appointed commissioner. I didn’t know that he had the con- 
tract before I became commissioner under the previous adminis- 
tration; I know that I signed a bond for him at one time some 
years before I became commissioner. | 

Q. You were bondsman for him in his work of cleaning out 
the sewers and sewer basins? A. He was not the lowest bidder; 
he did not get the work, as I understand it, at that time. 

Q. Yes, but he did clean out the sewer basins at one time in 
the city of Brooklyn when you were his bondsman, didn’t he? 
A. No, sir; not to my knowledge. TI believe that he was not the 


lowest bidder at that time. His was a combination bid; it was — 


for cleaning basins and sewers. I think the bid was in the neigh- 
borhood of two dollars. But you must remember, Mr. Moss, that 


n 


aud 
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this is a combination bid. A man can sometimes clean the basins 
for nothing and make out of cleaning the sewers sufficient, they — 
using the city water. His charge for sewers was two dollars, I 
think; I wouldn’t be sure now; somewhere in the neighborhood 
of two dollars. I do not know what was the bid that succeeded when 
IT was his bondsman. Somestimes I signed bonds, probably twenty 
a month for men that I know, responsible men; being a property 
holder they asked me to sign the bonds, and I signed for reput- 
able contractors. I was not interested at all with Mr. Cunning- 
ham in his business before I became a commissioner. I knew him 
for over forty years. Then I did employ him without bidding 
to do this work. 

Q. What is the position of this indictment (showing witness 


- indictment), is it still pending? A. My counsel demurred and it 


went to the supreme court and I was sustained by supreme court. 
The district attorney, Mr. Steele, appealed from the supreme court 
decision to the appellate division. The appellate division sustained 
Mr. Jenks, and I can get the opinon if you want it; said there was 
no crime committed to sustain the demurrer, unanimously. 

Q. Was that the final disposition of it? A. That I don’t know. 

Q. Is there any appeal pending now? A. I can’t say; I pre- 
sume there is. | 

Q. Then the matter still remains undecided? A. Yes. 


Mr. Hoffman—This I think decides it. 
Mr. Moss—I meant undisposed of. : 


Mr. Hoffman—The decision of the supreme court of the ap- 
pellate division on appeal pretty well disposes of it. 


Mr. Moss—He says there is an appeal. 


By Mr. Mazet: 


Q. When was the last decision of the court of appeals. A. Oh, 
a week ago. My counsel has the papers in the case—no appeal 
commenced to the court of appeals. 


Mr. Mazet—They have thirty days’ time. 
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The decision dismissing the indictment was sustained by the 
appellate division of the supreme court unanimously. IT don’t 
know whether there is an appeal pending on that decision or 
not. The demurrer, of course, Mr. Chairman, would be— 
conceding the facts, that did not state the cause of action. I have 
men at work cleaning out the receiving basins in New York or 
in the borough of Manhattan in practically the same way that 
I did in the borough of Brooklyn. A quarter less; $4.50 in New 
York and $4.75 in Brooklyn. The difference is there are better 
facilities for dumping in New York than there are in Brooklyn. 


In Brooklyn we have to cart this vile stuff five miles before we 


can get it dumped. 


Q. Now I notice that nearly all of your orders for cleaning — 


receiving basins in Manhattan have been given to Bart. Dunn; who 
is Bart. Dunn? A. He is a contractor in New York; a reputable 
contractor. I don’t know that he is a brother of the sheriff. I 
believe he is; to the best of my judgment he is, but I ain’t sure. 
There have been a great many thousand dollars given to Mr. Dunn 
for cleaning out these receiving basins at $4.50 without public 
bidding, without competition. 


Q. For instance, on the 14th of March, 1898, there are four 
payments of $225 each; no, there are three on that date. Six pay- 


ments of $225 each; on November 19th there aré a number of 
payments of $225 each. On March 24th there are five payments 
of $225 each; and running along weekly large payments in the 
sum of $225 each; for instance, on May 18th there are seven pay- 
ments of $225 each; on the 7th of June there are five. On the 
23d of June there are six of these payments. On the 28th of 
July there are seven of them; on the 29th of July there are seven 
of them? <A. I presume that is all correct. 

Q. On the 25th of August there are ten—I am reading from 
your own statements. A. Well, I don’t object to that at all. 

Q. Ten payments down of $225 each; on the 17th of September 
there are six; on the 30th of September there are eleven pay- 
ments of $225 each. On the 14th of October there are eight of 
them. On the 10th of November there are four. And continu- 
ing at various dates in the same way and at the very same time, 
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Mr. Karie, there are large payments made to Mr. Dunn for clean- 
ing the sewers at seven and eight cents a foot, aggregating thous- 
ands of dollars. All this was done without bidding, wasn’t it? 
A. I followed in the footsteps of the old commissioners of city 
works. All this was done without bidding. 

Q. And split up into sums of less than a thousand dollars? A. 
There was no violation doing that. I did it that way on the advice 
of my engineer. Saying it could be done better that way, and we 
had to clean out twenty-five basins a day to keep within our ap- 
propriation. J am paying Mr. Dunn right straight along week 
after week the very same rate; it does not vary in a single instance, 
$4.50 for each basin. 

Q. Now suppose you advertised for a contract to clean out sewer 
basins at a uniform price, might you not get a cheaper figure than 
that? A. Not and have the work done; you can’t do the work for 
four dollars and a half—it is costing six and a half to-day to do 
the work. | 

Q. Then how could they afford to do it at four and a half, they 
were not compelled to; they had no contract? A. Well, they are 
doing better work to-day, a little better. The city is doing it. 
Yes, we are doing it. The city is doing the same work and it is 
costing six and a half. 

Q. Well, if the city is doing the same work and it is costing six 
and a half, while you were getting it done for four and a half, 
what is the city doing it for? A. Well, I tried to advertise ; could 
not get it through the Municipal Assembly, been held up there, 
and the work had to continue, so I employed laborers for to do 
the work, and we aré doing it now. The city can’t do it as cheap 
as Dunn did it. We can’t get men to work as hard for the city 
as the contractor can. Thatisso. Well I can’t tell you how it 
is but it is the fact. I have inspectors and foremen. We can’t 
get the men; we have got to go to the civil service and we will have 
to get those men; and we get old men, decrepit old men that are 
not able to do the work. That is the great trouble with civil 
service. 

Q. But we have seen a number of instances here where men 
with civil service or no civil service, men came in; we have seen 
a number of instances. We have seen that, we have had that 
whole thing explained ‘to us. Now it stands to reason that 
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Mr. Dunn, who had no contract, could have stopped that’ work at 
any moment, would not have continued at $4.50 if it did not pay 
him; that stands to reason? A. Yes, that stands to reason, of 
course. , 

Q. And there you have it upon your own testimony, Mr. Kane, 
that under your administration of the department it costs you for 
the work under your direction two dollars more for each basin 
than a private contractor has done? A. Well, in that neighbor- 
hood; it is over six dollars; in the neighborhood of six dollars, and 
ve can do it for any ine and do the work PrODeniias as I insist 
on having it done. 

@. Now, what kind of inspectors have you got? A. Oh, we 
have got some from the civil service that ain’t worth two cents. 

@. And you have got some that formerly kept hquor stores and 
saloons, haven’t you? A. I never asked them what their private 
business was. As long as they performed their duties that’s all 
I want. | 

@. Have you got any foremen or resent that never helane 
they went to work for you inspected any public work? A. I don’t 
know of any. I haven’t removed any old inspectors at all; very 
few removed. I made new appointments though. I did. The 
charter calls for new appointments and organize new bureaus. 
And it is practically a new bureau. : 

@. And practically a new department? Well, I think that is 
a very interesting statement upon the record: doing the best that 
you can as a commissioner in this important department, it costs 
you fifty per cent. more, nearly? <A. Oh, not fifty per cent. 
Well, the difference between four anda half and SIX dollars, four 
seventy-five in brooklyn. 

Q. Well, it costs you, instead of four dollars and a half, six 
dollars and a half—an advance of two dollars on four and a half? 
A. Thatis right. Now, Mr. Moss, if you will allow me just to say 
« word here.. I have been indicted in Brooklyn. I only want 
to say this to you: I give this work out for four seventy-five, and 
it is costing us now over six dollars in Brooklyn. Now, the comp- 
troller and other people has laid great stress that the bids was 
excessive. Now, I will let Mr. Mazet or this committee select any 
five reputable men, I don’t care who they are, so long as they are 
reputable men, and if they say the bid is excessive after going 
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over the ground and do the work themselves, and I will employ 
the labor for them, I will give a thousand dollars to any charitable 
institution to-day that you name or the committee name. 

Q. Well, yes. What do you say about the splitting up into 
sums’ so as to evade the requirement that there should be public 
bidding? A. There is no splitting up at all of sums. 

Q. That is the great point of the charge made by the comp- 
troller, that your department is doing work that amounts to many 
thousands of dollars—it amounted to fifteen thousand dollars be- 
fore the comptroller acted—and that it splits up into items under 
a thousand dollars, so as to avoid public bidding? A. That was 
for seven months. It is over fifteen thousand dollars. 

Q. It is the same thing in New York? A, Same thing, and 
we got the work done cheaper. 

Q. Now, you think that you are losing money by having the 
workmen do it because they won’t work for the city as well as 
they will work for a contractor? A. You can’t get laborers to 
work so hard. You ean’t get the men off the list that are able 
to do the work; it is impossible. 

Q@. You think that you can’t do it in the department. Now, 
why don’t you settle the whole matter by advertising, making a 
regular contract under the form required by law, advertising for 
a contractor to do the cleaning of sewer basins at a price to be 
fixed by the contract; why don’t you do that? A. I have tried 
to get a resolution through the municipal assembly and I failed. 

Q. What resolution did you try to get through? A. Giving 
me power to advertise in the different boroughs for the cleaning 
of sewer basins and sewers. | 

Q. Did you get in a resolution for the purpose? A. As I under- 
stood it, yes. 

—  Q. And where did that stick? A. Well, I couldn’t tell you, 
in the municipal assembly, and it is stuck there yet. 

Q. Well, is it in it, or where is it? A. TI couldn’t tell you. 

Q. Well, Mr. Kane, haven’t you followed it; don’t you know 
where it is? A. No, sir; I haven’t followed it. 

Q. If you think it is a matter of vital importance to your de- 
partment, why haven’t you followed it? A. I haven’t to go to 
dictate to the municipal assembly what they shall do. } 

@. But have you no interest or knowledge beyond that as to 
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where it is? A. No; the amount of the whole business is I wasn’t 
going to allow the comptroller to run my dope that is just 
about the size of it. | 


By Mr. Mazet: . : 


@. When was that resolution introduced? A. Last year or this 
year, I wouldn’t be sure. 

Q. You mean 798? A. Ninety-eight, the early part of this 
year. : 

Mr. Moss—Now I have heré and offer in evidence the judg- 
ment-roll in a suit brought in the Supreme Court by George Cun- 
ningham against the city of New York; the summons is dated’ 
August 10, 1899. The complaint is for this very work; 201 
sewer basins, at $4.75, is the first cause of action; other causes of 
action are added. 


Mr.’ Mazet—lIs there any arniswer interposed ? 


Mr. Moss—I will see in just a moment. 

The demand in the complaint is for sixteen thousand two hun- 
dred and fifty dollars and twenty-four cents, with interest. There 
is no answer by the city whatever. There is the usual affidavit of 
the plaintiff’s attorney, John OC. Judge, who says that being duly 
sworn that no answer, demurrer or notice of appearance has been 
received from the city of: New York or served in pursuance of the 
requirement of the summons. And the judgment goes on to say 
on motion of John C. Judge, plaintiffs attorney, it is hereby ad- 
judged that George Cunningham, the plaintiff, recover of the city 
of New York, the defendant, the sum of $17,728.29, with $21.26 
costs and disbursements; amounting to the sum of $17,750.15. 


Mr. Mazet—Is the judgment entered by default or how? 
Mr. Moss—The judgment is entered by default. | 
The Witness—I understand, Mr. Chairman, that was reopened. 


Mr. Mazet—It is reopened? A. Yes; so I understand. 
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Mr. Moss—It is not yet reopened. 
The Witness—I understood it was. 


@. How do you understand that the judgment has been opened; 
who told you so? A. I heard it last night. I heard from Mr. 
Judge, Mr. Cunningham’s counsel. When I understood that he 
took a snap judgment I didn’t think it was fair; I communicated 
with Mr. Judge and told him that, Cunningham or I didn’t want 
any snap judgment—lI not being interested at all—but I thought 
it was not a proper thing todo. And I told him we had consented 
to have the case opened. 


Mr. Mazet—When was this conversation? A. It was yesterday 
morning as soon as I—or the morning before yesterday morning, I 
ain’t sure which. 


Q. When was that judgment entered? 


Mr. Moss—Judgment was entered October 5, 1899. 


The Witness—Mr. Judge was sick and I communicated with 
him. 


By Mr. “Moss: 


Q. How did you come to go to Mr. Judge, Mr. Cunningham’s 
attorney? A. For the simple reason that I understood he took 
judgment by default, through some mistake. 

@. Did you send for him? <A. No, I did not send for him. 

Q. How did you see him? A. I seen him through his brother; 
he was sick in bed. , 

Q. Well, how did you get to this brother? A. Well, I went 
and seen him. : 

Q. You called on him? <A. I went and called on him; yes. | 

Q. How did you know that this judgment had been entered? - 
A. It was in the papers, all the newspapers. 

Q. Did you see Mr. Cunningham before you called on Mr. 
Judge? A. No, sir. 

Q. Then what, fight had you to direct Mr. J daees to consent to 
open the judgment? A. For the simple reason that I did not 
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want Mr. Cunningham so long as I was commissioner of sewers to 
take a snap judgment; I wanted that we have the case go to trial 
end get my side of the question before him and show 
Q. You were not Cunningham, were you? A. I wanted to 
show the people of Brooklyn that these bids were not excessive. 
Q. You were not Cunningham? A. No, I am not; I am Mr. 
Kane. ) | 


@. Nor you were not Cunningham’s partner? A. No. 

Q. How could you go to Cunningham’s lawyer, who had got this 
judgment by his diligence, and tell him to open the judgment; 
what right had you to do that? A. I took that responsibility. 

Q. I know, but what right had you? <A. I had no right; I took 
the responsibility; I had no right to do it—technical right, of 
course. 

@. Why did Judge respond and say he would consent to open 
it? A. On the grounds that I insisted that they should have a 
trial, a trial of the case, and show the peope of Brooklyn that 
these bids were not excessive; that Cunningham could show and I 
could show that he done honest work and earned every dollar that 
he got. : i‘ 

~ Q. Well, how did Mr. Whalen, the corporation counsel, come 
to allow this judgment to be taken? A. That I can’t tell you; I 
don’t know. 5 i 

Q. The corporation counsel, with all of this procedure, this in- 
dictment, this action, controversy, holding up of bills and all that, 
should have put in an answer and sent the matter to the court itself. 
Have you seen Mr. Whalen about it? A. No, sir. — 

Q. Have you any idea why Mr. Whalen neglected his duty in 
that respect? A. I don’t know that Mr. Whalen neglected his 
duty; I don’t know that any one connected with the corporation 
counsel’s office neglected his duty. 

Q. But if you employed an attorney to defend your case and he 
did not put in an answer and allow judgment to be taken against 

, you by default, wouldn’t you consider that neglect of duty? <A. I. 
presume the corporation counsel of Brooklyn could answer those 
questions. | | 

Q. The corporation counsel in Brooklyn is Mr. Whalen’s as- 
sistant? A. Well, the assistant who has got charge of all’ that 
borough matter. : : 
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Q. Whois he? A. I think his name is Mr. Carl. 

Q. Do you know why Mr. Carl allowed this? A. I do not. 

Q. Did you see Mr. Carl? A. No. sir. 

Q. Why didn’t you ask him to open the judgment? A. I didn’t 
think about communicating with Mr. Carl. I heard the judgment’ 
was taken and I tried to communicate with Mr. Judge, and he was 
sick, and I connected with him through his brother and I told him 
I didn’t think it was a fair thing for him to take a judgment by 
default; that I thought he ought to reopen the case. 


By Mr. Hoffman: 


This man Cunningham was the man that cleaned the sewers; he 
was employed then to clean the basins. He had no contract at all 
from the city cf New York to do certain work. The work was 
given to him by me, as the head of the department. That work 
amounted to—for the seven months—it amounted to about 
$16,000; and he was not paid that $16,000 by the city of New 
York, not a cent; and he brought suit and recovered a judgment. 
IT know that he done the work. I know that he did the work and 
that he is entitled to this $16,000, and it has not been paid to him. 
Then he sued the city of New York, 


Mr. Hoffman—Which he had a perfect legal right to do. 


By Mr. Mazet: 


Q. Then why do you want this judgment opened? A. As I 
understand it, Mr. Mazet, the city put in an answer. 


Mr. Moss—No; no answer been—— 


Mr. Mazet—No. 


The Witness—There was some mistake about it, and it was put 


on the calendar for trial at a certain day and no one from’ the 


corporation counsel’s office appeared and then it went by default 
through some :mistake. 


_ Q. You are m error. 


Mr. Moss—The judgment recites that—the point is right there 
and is very clear and clean upon this case. The corporation coun- 
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sel, when asked to furnish a list of the judgments that have been 
taken against the city by default and by consent was unable to fur- 
nish it, because there are so many of them. Ona request from Mr. 
Blandy to furnish them he said in an off-hand way that he supposed 
that there was about ten thousand, or a list reaching from here to 
the Battery. And we have not yet succeeded in getting that list 
cf judgments, because as I say there are so many of them. This 
is one of the points to which I directed the attention of this com- 
mittee. The question is whether the financial interests of the city 
are properly safeguarded when claims that may be in dispute can 
be put into judgment upon the will of the corporation counsel alone 
who stands under the law supreme in his position—whether or not 
it should be required that there should be a consent from the comp- 
troller or some other financial officér of the city before the consent 
of the corporation counsel should be operative. 


Mr. Hofman Yon would be asking—according to that proposi- 
tion you would be expecting a layman to advise a legal officer 
what his functions should be. 


Mr. Moss—Not at all. It is simply this—that is what it would 
amount to—no man in the business of the law would dare consent 
to a judgment against his client until his client had given his per- 
mission; and the city of New York should be in as good a position 
in litigation as a private person should be. The proper officer hay- 
ing charge of the pocketbook of the city should give his consent, 
his approval, his authorization to the counsel of the city before | 
that counsel is empowered to charge up against the city judgment 
liabilities. At least it is so claimed by some, and it is my duty to 
lay it before the committee. 


Mr. Hoffman—lI suggest, Mr. Moss, in connection with this case 
that the corporation counsel be subpoenaed before this committee, © 
in order that we may have the city’s side. 


Mr. Moss—I think that might be a fair thing. 


Mr. Hoffman—lI think that is only fair, to answer some of the 
criticism that have been made by you this morning, that he be sub- 
poenaed. _ 
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Mr. Mazet—There is not even a notice of an appearance there. 


Mr. Moss—No, there is not even a notice of an appearance. It 
is the kind of default that perhaps we lawyers have all gone into 
court at some unfortunate time and have had to-pay costs for an 
opening for trial to come in and defend after a mistake has been 
explained. 


Mr. Mazet—Commissioner Kane says there is no defence. 


Mr. Hoffman—Why there couldn’t be, no notice of appearance 
and no answer interposed. 


Mr. Mazet—Now he says he seeks to open the judgment because 
‘this snap judgment was taken. 


Mr. Moss—Yes. 


By Mr. Hoffman: 


Q. Who had charge of this case in Brooklyn in the corporation 
counsel’s office? A. Mr. Stapleton. 

Q. What is his first name? A. Luke D. Stapleton. 

6 

Mr. Moss—When we were examining the gentleman that came 
here from the department of charities the other day, upon the 
amounts allowed for the support of their patients, I promised, if he 
brought his’ statement, to put it on the record. I have the state- 
ment of Commissioner Keller. I do not think sufficient attention 
was paid to the remarkable showing which came out from that 
department, whose salary roll has been largely increased, and which 
showed an average cost for the food and supplies of each pauper in 
the almshouse of only nine and a half cents per head. The figures 
furnished for the almshouse are: 


Average daily census of patients..........++.06. 2,721 
Expended for food and supplies in 1898.......... $94,592 08 
Expended for repairs during 1898.............% 22,277 00 
PNMMUDEr OL OMPlOVEES <6... oc eee ee eases re 139 
BD amie GER, LOTMA LATIOS Siac do «asec diols aeiate sia es $28,084 00 
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The amount expended for repairs was nearly equal to the amount 
expended for salaries, you see. That being figured out, shows that 
the food and supplies for each one of these patients was nine and a 
half cents a day. That includes also the a furnished to the 
patients and the employees. 


The Chairman—I pike it that they do not get the same grade 
of food that the inmates get. 


Mr. Mpa 20 ll I do not know. I have received some com- 
plaints from employees. At the Bellevue Hospital the average 
daily census is 866; the amount expended for food and supplies 
during 1898 was $127,310.66; the amount expended for repairs in 
1898 was $29,259.10; the amount expended in repairs since Janu- 
ary 1, 1899, is $48,149; so that there has been over $77,000 ex- 
pended for repairs since January 1, 1898, at Bellevue Hospital. 

At the City .Hospital there are 701 patients daily. The expen- 
diture for food and supplies for 1898 was $59,101.83: 

At the Metropolitan Hospital there are 436 patients. The ex- 
penditure for food and supplies during 1898 was $36,976.97. 

At Randall’s Island there are 992 average daily patients. The 
‘expenditure for food and supplies for 1898 was $56,912.22. 

At the Infants’ Hospital there are 234 patients. The expendi- 
ture was $29,611.11 for the year. Repairs for 1898 at the In- © 
fants’ Hospital was $33,870, being more than $4,000 above the 
amount allowed for food and supplies. ; 

T will have this paper spread in full on the record. 


BELLEVUE -HOSPITAL AND DEPENDENCIES. 


BELLEVUE. 
Superititen dent ey Gly A es aa $2,500 00. 
Deépuby “superintendent elie 0k a ee 1,200 00 
Examiner an’ Taney. /irreetacee sea iat eccesl ah ea eis 1,509 00 
Tea tniner ins hand cys Scheer areca ie aisle cere ears 1,800 00 
TOV B CLV E SS Woe Ae ae eee molt ule scone ace 750 00 
Steward eo 0 ee ieee ct sdeee a Cate vct fe © SUE Oe 
Mncineen soba lw. erie ah Mitel ee" Siheaaaaae 900 00 
ABSIT ATS OM OINCOT 2/400. 6 winnaar gmt eae Ar pe 720 00 
TRGSIBLTAR Mc a islamic: EDEN AS RR 1 RR aap 600 00 


Assistant morgue keeper.) 6.4), ues tee wee es 500 00 
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PTA ET CSO Ml Te. 02 fo cin we eee es oe 
Soy 45) ile a a a a 
Pipe APOLUGCATY iit dc... sos oe 6 9 0 (a(a lee « 
ele ly SE RR i Pr a 
ietommrate KEOPOFy gis cee cas ss + ae siege raee 
Gambpiwiance drivers at s500-.:...5....0%4.. 
PIPER ha toy eee rae RS a SESE es 
er Reed ents es Sh AG 


eM etG ON ALGO Ol) hae niretile Welk wale does «ie os = 
RECEP AGA DU fice delds via else's #6 s.6 cole ee 
Re Ce TING alg Fe Bik ook ww 44 nit 
el coy ah Oy che vials etic len af 
Peekiledbemers. at. P4390. 6. ie cee eye 
AMG IOBLE 2 a ki alole als ke reels ties ep een ss 
1 hospital orderly...... <a RR re ee ame ree 
2 hospital orderlies at $300................ 
(TES Os eR a ne 
Stenographer and typewriter.............. 
6 hospital oderlies at $360..............6. 
m nospital-orderlies at $480.......0. 0.0000 
UNSSC TES 3 Gy 2 a a 
MOS DMM ORDELLY. «ais ale df he lees Raine ats cong eh 
BME TE Eee.) ae ATT an « aie dae: 4) bx ago 
ER ete. dots tat eta Se, oa eae ees 
CSE ERS (gh OY SS IS SPs one neh ae a a ee 
.2 medical bath attendants at $480.......... 
SU NULCRS Ay sca ol ERO VAMIU RK, PSEA fate 
DEIN TALINGTERS.'. 0b eae Cdk. a Cea yess 
Beacepitalnelpers'at $1202 22032802. kos: 
10 hospital helpers at $240....... Ne ecrert tots Bet 
39 Hospital helpers’at $150.2: 2.0.22 e 
Psi Uelper Uber? Oke Re L se ke: 
meuospital helpers at: S180... 2222 ete bee: 
bes tinct a Thee LTE RPO kT 
SON ee Og AN. dl Eo € Se a e 
STRICT: fat 12/1 “i 
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$450 00 


180 
1,000 
600 
500 
500 
3,000 
600 
720 
600 
240 
1,080 
1,440 
600 
540 
960 
390 
240 
600 
180 
400 
2,160 
2,400 
420) 
390 
480 
600 
120 
960 
300 
360 
6,960 
2,400 
5,700 
144 
360 
216 
5,040 
5,280 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


\ 
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2 pupil nurses’ at $S00. ee ee $720 00 
LE pupil NUTS ss sie cs eee a eee (144 00 
GAO) RANCH Cy sh gmimarreg mci She LA aE BRI RAL, Woes oe 600 00 
3 hospital helpers at $300...... bis 900 00 
EL iaspecton. |. Ges saan Se nisnane ne datas Sy ci. a 360 00 
30 hospital helpers‘at $1202 2: i3efs:3.55 2 3,600 00 
$56,504 00 
Se ee 
MALE TRAINING SCHOOL. 
Superintendent oo)... 2.0 2 Cg ee $1,200 00 
Pustructing NUrse:. 3s... o Ne te ee 800 00 
Janitress 02 i .isle ee “ 400 00 
| permanent nurse... see ae pe pee eee 720 00 
21 pupil nurses’at $144. i ee ee 3,024 00 
42 pupil nurses*at'64 20. 005 Oo ia stl. ce eee 5,040 00 > 
3 chambermaids at $180........2...0-. a ae 540 00 
COO ee hie oe ee 2 300 00 
“eM AlesSeErVAN ff u's Cee Sok ne a ee “oS ae 240 00 
S'waitressedat S180... tlie ee 540 00 
Tatndress ss a Oe | 240 00 
PATCMSN). 20 ee vice eee Oe ete aie ee 360 00 
INGOT ROrCeTIY urea ss PS eiete a oe eee ns 2 300 00 
Desistany COOK Ol. a. eC ee oe 240 00 
TD cleaner, O20 5 oda Chea ee Ee ee ee 180 00 
TWA Uhess ee ese oi. kT ee Cae 240 00 
Tikrteh en Ore pe its a es Cy ee 144 00 
$14,508 00 
GBPNERAL DruG DEPARTMENT 
OTE seen ee Lt kta) oe. ana $2,500 00 
Assistant chemist*. -oy ce wots fc eee aoe 1,200 00 
PPOSRECALY pv ck aie ale liate alates «plain ee ee 700 00: 
DADORBE Sly es ee ee eee fra: e gp Cots eho ase 3860 00 
2 laborers at $180....... ae oe eee 360 00 
TOPUBY CLOT yer We se Negeleae ee een k  e oe ~ 500 00 
laboratory attendant, ey tear hee 900 00 
ADORE Chait: Wirt Uae TM cee tae eG ice 300 00 
$6,820 00 
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BELLEVUE DISPENSARY. 


PeWe He PNVRICIAM ciae sees cece de lee « DPSS $1,200 00 
MEP i MOM Ns ss ee is elec he 8 800 00 
Pema PD ORMCCALY igh eles oo kaa elec hee 600 00 
PO oo vo gril Delo ie 2 ety PRADO rs ie aera Pa 720 00 
ae OL Y '. Marae wale cette ANA a abel! sc a ee 300 00 
PPR EUOUNCCALY aig elie ioc ces cp he tia gs 3 ae 460 00 
PRIM LDC Wists trou art Pane ed's Sarge ule ee am os 150 00 
TIMI eA A Oe clay oie ces oe a's’ se ea e's 120 00 
ee pee PORE SIO trp A c2a ghee dw Sat oes ore es 180 00 
$4,530 00 

= Sse oe Se a Se 


GOUVERNEUR HOSPITAL... 


RIN MIUTSC sings siaidielare score eraib-a de sles ts wht $800 
Ec Seal aap Bases reals sor 4) osdaehsh atinsr aroused sie's 480 
Peronmriveracat G500 2. P5050. 6.0. we ee ee Leg eet 1,000 
OR TM cr ae Cd Fe we hace # 0k hack Gas 560 
SCA nate A a ga PR 600 
eee ees fo ok. oO Ad ee dk o's DAL we 0.8 360 
OS SSE a a a RP Pr a 216 
NRE ORO oT, oy Ge Oe og ye glk ek Rees 240 
EOE PASST RS P0000 aC ets eA Oe iP He a 180 
BO hospital lelpers.at $144... eke ee wee 1,440 
eanospital helpers.at $240............ ee 480 
MRCOG A One te cee es Ce eee, 192 

$6,548 


(eT (at i a ER $800 
WWrugrist... 5. Ey CS ee Aetig Ry eR re ee 500 
(ioe FA aii EAS Zh Sie a RE 2,000 
(ry SNES aa A Sel aD ARERR EBEE 360 
perpen. fot Sh chetn shaker ecevised eSah shaken 300 
BeT TO rUCTIY a on faeck acer Ray, 300 
Rg IST os fo oh vx Shelensgaser asta cece acs ee | 192 
Me acc, ics, nacbosesvibn cco: 360 
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ASSISTANT: COOK: Lie Ree tt oo SEAT EY SOs bie ee ae $180 00 
12 hospital’ helpers at S144. oo. eee ie oe 1,728 00 
$6,720 00 


FORDHAM HOSPITAL. 


Supervising nurse and matron............ pees OUD 
4"ambulance drivers 4f $500... 0.0... . ea ee ‘2,000 
Siaitied telper wo... es Sika RUNG once se uae a. 600 
EXO AOCHIV (crys 2!» seit edie mile RR 500 
ENTE BO (6s o's ook bes ao Woe RUE ae ohn tesa ie 240 
UCTS) a ee REPU CEN UN sy URE 360 
TAUNCTORS 00s oe eG Ble oe eet 216 
G. hospital helpersiat $144 000. Mss vi. cme ee 864 
Ahospital helpers at $1502 s¢a¢ pve. se eo he pie 600 
WiaIOPBSS! 0-5. SO ale on ee ee ele le hele owl LQ 
$6,572 
ALMSHOUSE. 
Superintendent: :.44....00h 6s anh wh On $2,000 
PSE G VEG, vi atsai's te to he ‘onto tte teiteite Bote ME a Se" Mt ts far me ne 900 
Engineer... eee ee eee eee eee ees 900 
Assistant. engineer <4. ..4e0400454 0608" PEE as ak Se a 
Pogpector 2 wins e Ce eed a ne ee ee 600 
pothecaryi ches wo vie ties aay 5 a hes ee ee 600 
ASstotant’ Apommecany . Ua eile y wiser. eee 400 
Rica diane ects aie Be aes ln see ath ley “See ae 500 
POS pita ACTON Pw ee hin iia a nleoe: one 400 
Matron oo: 6) cag Fie 0s eae Ren ay SRP CK hs aL eee 400 
Si nmiees at OUBOw ce Fie Mua a oka we soles boda oa ee 1,440 
OO ciumpses at S14 0 ye nee WN a0 os paeateneee 4,176 
A TMUMB AG ee iia ao Wield ee MCE GB ele eee ite a , 240 
eonelpers at BlA4 ea jeeiaathahere bse ie tees ner tela hia tela 432 
S helpers at-S (2:0 foo cee ae eae aia. me 216 
* hospital orderligs at) P5600; ie se ecgraet hess w asain Oe 720 
WG laumdress:, fess Ge oe Wo eee ek heme Sieger or: 450 
2 laundresses at $180 RSE PP yrs ys een Cee Pye 360 
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“1 clerk 
1 clerk 
16 male nurses at $120 
1 seamstress 
1 orderly 
8 firemen at $300 
Foreman 


e Pre, oe «6 wile verve « ete 2 


*eeeeeeee 


» Bicooks at $240......... ak 
MN ir 2555 vce minleolivc le Wakes 
1 (OS RES a a a 
Night watchman. ..:.)...+.. 


2 hospital helpers at $60 
13 hospital helpers at $120 


5 hospital helpers at $150.. 


1 hospital helper 
1 hospital helper 
17 hospital helpers at $144 
1 hospital helper 
1 hospital helper 
1 painter 
1 reception orderly, 
1 morgue keeper 
Gardener 


Tay a eee 


ooee eo © © © @ 


see eo ee ew oe eee ee 


OS 56), GO Ten ONO 6 Ch © Oe 6,6 & 6) é 


eeeoeeeseeeeseseeeeeeese see 


eee0n1eeotees2}e0e68 86 08 0 6 @ 8:0 6 


BPR P18 TO 6 50) 62606 6.6566. 16.8 6. 6,16 8 N6 


eoeeeeoenwxeteoeeseee ess e¢e? 8 @ 


secre ev ees eee ee ee oe 8 @ '@ee 


eoeevoev4veoeeeveoeeee ee 7 & &€ & 


oeceeveereeer ese ee ee © & oe ole 


ee ee] 


Cr ee 


coeosv ee eevee eee se 86 6 8 8 0'8 @ 


oe ep eo oem es ee ee ee ee ee 8 8 8 


2 2 © @ 6 16 © le ©, © 2 © » @ @ 0 *@ © 6 e808 


®10) 60 © 2® © 00 (0 @ @ (0 (0. @ 0 @ 10 8 © 8 6 


eieevneeseteeeee'e et eperneaer#e @ 


ecevvovoeevoveeer eee von ees @ 


cooevn vee eweoveerrewe es ee ee 


$120 00 


144 
1,920 
240 
120 
2,400 
240 


$28.084 


INCURABLE HOSPITAL, BLACKWELL’S. ISLAND. 


Hospital helper 
Hospital helper 
1 male nurse 
3 nurses at $180 


S @ 6708 6. ¢ 8. 8° 6.6) 6 


a @€-¢ © @ 6 € 6 & @ 


AIRE sooo ocd aBd8Gl ) 5 ay'6 are» © 
1 hospital helper .......... 


oeoe ese eevee e* ee ee SF 8 2 8 


O. ©) 6 626) © 10.6 fe 0 (Oy'9 49: 0) ley 1.0 ee 6 © 


8) Ge" ee 0 7666950, OA) 0 6 67. 0058 


oeoeoeeee eee e's ee ee © 8 © o @ 


$120 
72 
120 
540 
144 
60 


$1,056 


00 


00 


00 
00 
00 © 
00 
00 
00 


00 


sane nESSREEEEtaneeenn eeeeeeeneneeeneeeeeeeeteet 
a 
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CITY HOSPITAL, INCLUDING TRAINING SCHOOLS. 


City HOSPITAL. 


Superintendent. ...... os eae tues as. iv $2,000 
Dporekeeper woe suede osc deaees es 900 
Engineer Siew a geuaas so Seale es, ace See 900 
HAMoth Gary Meets sis 06 ss aes a cae a4 > Pee 900 
Assistant apotuecary, Sass ees cere ce os sete 20 eae ae 400 
1G cL sie Fie) Oak: Wales ae OER dniaek occ | (920 
) 2 chaplains at S450... cic ae ne sees s+ secs eee 3 900 
(Pareer os ee ee ee OO, Oe eae eens 360 
ee oe A sien eo Pax: COE — 600 
2 inspectors at $300 OS 600 
A nurses at $24.05 2 ea eae as oe ae 960 
Cee female clothes room... . 27... -!-. <2 see eee 120 
2 orderlies at $240........ ae Utes ho 5 eee 480 
2 maternity night ee at SEO... 8's Pe eas 120 
ADEA TesSs ve ie elk seein ee ores os sa ei 360 
Assistant’ layundress:; +o. os ese eee ue eens eee Oey 120 
Skilled laborer... .'.23 0: 2.40000 480 
Prntebersscs cued as cee eee Lo 360 
iL siperintendent.cook ss ds wisiwes ) oe eae 240 
Aetireiman.) i's 2). Ae NEUE Osis Whee a 300 
WEMATPOMECT Yo 2's wine's ve bss no epalnee a wie ae eee a's 9 ge 600 
Ciep COO sis on bk SU Coe a RE eee 2 eae 600 
Assistant cook ........ iw alk Wee jn eye aw Achigh ance — 400 
Doctorercoocicyen kee uw ek as ra a oe eee 360 
SletHed elon eis Let acids ss 40 esa ee ae ~ 360 
Morgue helpers: +... -+.%- OE TAG Ae i Fee sac. ¥ 216 
Sean GEROGS IR Te We Tete a ore tetes se ie nain cota MOTOR aE isa 940 
SOMES G ke ORE Cae iene fie) etic Soden ee 192° 
48 hospital helpers at $144............. eee 6,912 
HT ospitad! Relper hee re Gear ie cio « eetteden ieee 24.0 
2 hospital helpers at.$150............... oevw ee 300 
9 hospital helpers at $120............ alate Rae 1,080 
S hospital helpers AiG (Dia ga cee alae an «acca 216 
9 hospital helpers at $60...........+02-0.-- alate 540 
A DOW DIGAL | OTMOTLY. <i. is aie nn gic eae Pega amas a ea eee 360 


iL hospitaliorderlyiss2.0. eles meme femeide = eo meee 150. 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 | 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
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3 hospital orderlies at $120..............0s0eeues $360 00 
SMoepiont Orderlies: Ab, G60. 2-6. eee cw old ete alee 180 00 


$25,126 00 


NEW YORK CITY TRAINING SCHOOL FOR FEMALE 


NURSES. 

PERITECTIC Ot Ga gi etal Pie iach» ove bie ioe yo aca 0 cele settee $1,200 00 
1 assistant superintendent Sek ete der ore v's Rea 800 00 
1 supervising nurse............. PURI S Sema o PRE tees 600 00 
MIP NTE Al, DOCU oe wie sles cs oe keh cee eens 2,880 00 
UME DUTEISGS AD GL Db eters ate'a d's catie bieis ep wis dinlne 4,080 00 
36 pupil nurses at $180. . Rea Shee oe Sse tie he 6 Se 54 6,480 00 
TEAR BO ET Ect eles ues ele es Lede he Kets 420 00 
Le RETR Si SR Se Da 360 00 
CSPI Tt ele ete ic a ate ats SN werk te Aes 144 00 
RMT yy ed so eecie se hes eh Ole a a's als 96 00 
Tescrubber ...... heey ear ict PPR cee anche Ot, to 144 00 
Etre ns ees tee dee ely we iu ofoe 8 Ob ahaa 300 00 
POT Ol (ie ee ane ee arte hes bis w oipeg solace 144 00 
TEP SY ee yore Se yt gta, ks 240 00 
MICNIGT: <2). gee ss os d's sess OER Rk a RRP Was ear 120 00 

$18,008 00 


ee HOSPITAL TRAINING SCHOOL FOR MALE 


NURSES. 

EIN ECNICEING « <0a'e oats ccc c.0\e s 4's 0/0 ale 4 ¢ sie sie,8/a's $900 00 

Serres at BAGO. conn acca ce sceee ea puees 1,080 00 

9 pupil nurses at $180........ DR ION Ja ace bie 1,620 00 

emi tiurses at D144. eo eee eee tet eee es 864 00 

8 pupil nurses at $120...... Bee hea tee ANE lb oh 960 00 
$5,424 00 

; LODGING HOUSE. 

URIVEORIPALON? vileiicige ce ste cee ce ha tints ee ad ets $1,200 00 

Giinvestioators at $500.0... ce eee e cece ce eeee 3,000 00 

Dmencinecrs-at $9006... swe ee cee eee aee 1,800 00 


Ti Y ee AGRA ELS DN ck hae CD CARES 


lo SP bw KH OP oer ho 
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2 physicians at. $600.64 iia ce eee $1,200 00 
2 might officersiat BOO as .ygag4 4040s. JO eee 1,000 00 
TAMA tron re eee eC eM Le Cia = cae - 144 00 
Tehel pet ss croc. Boi chbine oun vee. en 300 00 
4) helpers.at $120.0 i sell ew cae 480 00 
U 
$9,124 00 
METROPOLITAN HOSPITAL. | 
Chet ior Staite... acuta ee anes oso $2,000 00 
TUR OUIBCT os kiss arise eco cee ye seats cohen ee 900 00 
TMGPECHOT) | fale oc Scsiels we cme Rate 6 Sens. ae oe 720 00 
OOO io oct fe, isk aie ie all Gls ER UR ic (phe ge 480 00 
TV ascistant: COOK. oi) Cosi e Ce i ° 240 00 
NUITSCS. AL BLO... sie sce a ease eth gla siigts a o ceneene 360 00 
nurses at So00 cp cee wa eae eine 1,500 00 
WAUTSOS Ab POLO ns els his vies wete ie tema eran sa le gc te a ae 960 00 
NHUTMSES AL BIDS: iss so bis Sree Ve kh ie se 300 00 
assistant, COOK ..s'<iss wee cisleieleee obisls wae be 120 00 
domestics, at S240. Sins e. 6. oie wees oe ee 480 00 
skilled helpers at $600.00. 01.20 es 240 00 
Skilled, Helper. «i506 cpm ess ot bid wallets ts ial aa 300 00 
skilled helpers at S150. 0. i... si ete ee B00 "00 
MPP IAAT ae Wale oo coc ee ee os Salle eel ae COUN GAD lean te eee ee 4920 00- 
D remmene are OO vis. cik dh saee a iwles ogists eae 720 00 
geo, eee! vies wives eiefe nn ale ip 6b eee a ena 150 00 
5 hospital orderiies‘at/ S608. nics 4 hall Gat eee d 300 00. 
Lchospital orderlysits cies). SGP Ue. a cee ee 90 00 
1 hospital eich ARN ish Said ota ee OE mess 180 00 
WER GOH Oo fos cea Py otgtep eo lke tc 420 00. 
3 laundresses at $300. Weta Wvie a sieiwics isin viola) (ae arana 900 00 
TOFU OTBE cog ool PAPA Wt eet atid oh ts Sear hal pow ot har at oat 480 00 
2 hospital orderlies at $800; .iicsiseeces eels 600 00 
1 hospital Melber (ese. o Ue eee seine cis) Mies Weipa gas 120.0074 
2 hospital helpers at S150 sce is chi mas oi.4 44 6 alee 300 00 
14 hospital helpers at $60......-.+s+seeeeee eee. 840 00 
tichdapatals helpers. i agie on wie (Gs erence ica eae 90 00 
; $14,510 00: 


NNER MTG Se roPee 885) 4,2, asegsfecccbedeceodeltecarees $800 
SURO SS os, PAG os ots oes eho a eels cide DER 480 
Be nur nes Ht DLAC. sein e's oe ane SF | erie 3,600 
19) nurses at $120....... of AURORE Sat oy et Sere 6 2,280 
MN MMRUSU ERIN SGT sical sy srty W ous ts 3 okey ole, 610, fy by eyon ws on 3 240 
PRE PNRIPREDALODOGL 555 /clopeysG) oss ors 0. 0) =s 072s or v2, teecorse (beers 83 144 
1 hospital helper .......... Or Rese bet Ania 90 
MANA HONNCY (3.4 - casas sccaduncelaee Ad, Reis aG 60 
PAMPER AE ae Ua eos cot a oc OMS Sa bees 150 
$7,844 
*RANDALL’S ISLAND—ASYLUMS AND SCHOOLS. 
PIPE ORG 10. cas Vo aie clcre ens os o's we eceie's vivinwe $2,000 
NE RN TR SSN sre Fate AV dleie eal vie. oo ace 'e lave ioe: din svete 780 
Merretiers-ats00. 2... eee cc cee ne ne Betis ak Mes cs hale lye 2 0.0 
Mrenchers at $750. LALIROM ATA AML... 1,500 
Steward TEP Mais toe es si eis dethel an sione Xedeiisie; of ¥h ciel 6) 0) ap en che stats 900 
Sy ae SARA le) rt Sian A 450 
DMAtTON) ......-.-. 0 Tae, ts OE SNE RTE AN igs a aS, 450 
EN a eA URRY edt bin etecetpatcsetons 600 
MRI rg Naa ek akc ik Peters faint Savoie ele’ oswre) wtattic cowie 480 
ECM iG See ae PR RN ee ok Re 500. ¢ 
MIRE TVT TOG) vase clo. ole bie 2'aye 4 wales e, oe erase ete. (WHR 2,520 
RNG ee SAE A ae RO RE CR EE 42.0 
INIT als SNCs ahd odaiwllvla ie yao si ala eels e, ezelotei (ode i 300 
on SD SS el Net A A aA le ie SRD pI A ae 120 
PRT sig Ge clePidl nie de wieie chao oo vie es ai 300 
IRR: fat he ete ee hr ace chan dle wits o detetete.disve 300 
el SE aS i eT aot A ede se awe ol 120 
ye te SANS ia sc Ie ah ie a PP 300 
MI tae ee rd ry A ects 5.8 elclp ola siti & apteirge 916 
Aichaplains at $360.......... a ae ke Wea. eee Se 720 
RTECS Pen pra Cg ae ys eid eg bo behets 120 
RITE LEAKE SIG fh LOD creic's ws, vies a -'<t bole nls Wine ears 576 
0 Sg AL ge OND 0 ae cA (eR ES Vs — 800. 
MUG Fie enon este ai one oka elon AHO GM Me ne 600 
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METROPOLITAN TRAINING SCHOOL. 


00 
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2 seamstresses at $240.0 2c ee Petes $480 00 
2 inspectors at $420.......... Kats inven taveha bos le (a5) pie temea | 840 00 
63 hospital helpers at $120.........eeeeeeeeee Me 7,560 00 
5 hospital helpers atsPL 50 ir. :%acsteistere%nieoils Gisele 750 00 
1 hospital helper ........++.+..++20-- o's ght oc 144 00 
Li hospital helper sissies cic ess tei teres os ition 240 00 
TD) ospatbal OrdOrd ys restates ie case are eters ye tenets eras veto 360 00 
2 hospital orderlies at. $192.01. :cicseicsejsteieretaretoreta Mee 384 00 
10 hospital orderlies at $216......... day en 2,160 00 
14 hospital orderlies at $300...............- otatats 4,200 00 
{ hospital’orderlies at $240-0.0/......... 0pm 1,680 00 
Te hospipalv orderly “14554 Lo wipe emits wise ican 150 00 
1 hospital orderly ......... ee leiabalere'e ie, 6 sis cele eee 144 00 
1 hospital orderly.(o.. «ie. aie e cent see os oe ee 480 00 
‘L) hospital’ orderly... 33 wwe chine aie se sie ole eee 120 00 

$36,264 00 


INFANTS’ HOSPITAL. 


Supervising nurse. ...... ie Tote du to. 'u to Neste tetostant sabi ke See $850 
AY TAG TUTE, 502% 1 0% talbaites%e.% % faite oh oy Maile te lorte tote ta ee 360 
PMOWMOMAN. 3. Ne ee ee es ois ip te Ohta 900 
APOtMEGA TY scented 842 etalon he eds oh © Seiten eee i BOO 
SHEA I TIEBOTG |) oa conte talle' bita's ta titete le date taiterte adele OR Se 360 
CMA hr ree ak ales eee ee Boa ei 420 
3 inspectors at $600 ielatetetecat état aalabatetaletotehatety atatstalamame 1,800 
LATS DO CLOT ce erera'y = suse 'eyn'a\' /ele'eys taste tee ut estates 420 
Cook. cs fate Mie taro dailatedalaitats to "ahaa te og ia tata tafe late aa 480 
Fireman ..cca.s oe Meade ns Jaihs alta eslastes's "airs Ml ona a 500 
Truck farmer ss leints cies lo ves «i's "o's re fa voc'e tovtade 'o.'s teat 480 
Stableman, ....2%%'.%% id coe NN ine RNa EAE a ae 180 
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HARRY R. McCREADY, being duly sworn, testified as fol- 


lows: 
Examined by Mr. Moss: 


I am a clerk of the New York Christian Home for intemperate 
men. ‘That institution was required to put in a fire box. A 
notice was served on me. All those papers came to me ingtead of 
to the resident manager. I say, all of this sort of things comes 
to me at my office there. All business transactions go through 
my hands. The notice came to me to supply that fire alarm. It 
was dated the 31st of May, and served the 5th of June. Well, we 
have always been considered as the safest building in that neigh- 
borhood up there. We have got fire escapes and we have got 
seventy feet of hose on every floor; we have got a tank on the 
roof containing 500 gallons of water, and men and watchmen over 
the building all the time, and consequently I thought we should 
be exempt from that expense, as I understood it would cost con-. 
siderable. So I visited the fire department to make some inquiry. 
They said that according to the new law we should be obliged to 
put it in. I told them that I was unfamiliar with that sort of 
work and didn’t know where to go or what to do, and asked them 
if they could recommend anybody or suggest anybody or tell. me 
of any one that could do that work. They said that anybody that 
did that sort of work was privileged to put it in. J asked them if 
they would name one or two people. They named a Mr. Pierce, 
of Rose street, and the Manhattan Company of Barclay street. 
I don’t remember the numbers of their business places just now, 
but they did not recommend those places. They simply said that 
_ they were two people that did that sort of work, and that it would 
be accepted by the department. I visited both concerns and after 
talking with Mr. Pierce, and talking with Mr. Cross, or a Mr. 
Cross—a young man there—I reported the matter to the chairman 
of the executive committee and the treasurer of the New York 
Christian Home, who told me that the best thing to do was to 
accept the one that was in Barclay street, the Manhattan or the 
Auxiliary, I think. They go by both names for one, I presume. 
J went there and made a contract with them to put the alarm box 
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in. I went there—the contract is dated the 23d day of June. 
The notice from the fire department gave us thirty days to have 
that work completed. The Auxiliary Company said that they 
would have it in on time so that we should not be subjected to 
any inconvenience. The time elapsed, and I went to see them, and 
they said they were very busy, and they would endeavor to get 
it in as soon as possible, and we need not give ourselves any uneasi- 
ness, it would be all right. About thirty days afterwards—pre- 
vious to that, though, one of the: fire representatives came into 
the house and asked me if the alarm was in, and I said no; he said, 
“Well, why not? I said, “I haven’t any idea. I have given 
the contract,’ and told him when. I said, ‘‘ They promised to 
have it here at a certain time.” ‘T'wo days after that I got a notice 
to appear at the—TI think it must have been the Corporation 
Counsel’s office, or the court, to pay a fine of $50 for non-com- 
pliance with the law. I didn’t go down to the Corporation Coun- 
sel. JI went down to the Auxiliary Company and stated the facts 
to them. J saw the same gentleman, Mr. Cross; and Mr. Cross 
said, ** Well, now, don’t give yourself any uneasiness. You give 
me this notice and I will attend to it, and we will certainly have 
that thing in for you now in a very few days. We have been very 
busy and we have not been able to get to you yet.” So I gota 
notice from the company stating that the fire department had ex- 
tended the completion of that work for thirty days. That time 
elapsed and I called on them again; and then they sent me word 
that they had got notice that the department would postpone the 
completion of that work until the 5th of October, previous to which 
time they would certainly have the appliance in. That is all that 
I know about the matter. We have not got it in yet. I don’t 
want it in. I don’t think we need anything of the kind. 

@. What has the fire department done since it so preemptorily 
ordered you to put this box in last May, and which is not there 
yet? A. I don’t know what they have done. I don’t know as 
they have done anything. The order that I received was from the 
fire department. I have got it in my pocket. 


Dt ik. oie oe 
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FREDERICK P. KEITH, being duly sworn, testified as fol- 


lows: 
Examined by Mr. Moss: 


IT am connected with the Astor House. Five or six months ago 
I received a notice from the fire department. A notice to put 
in an alarm box. ‘Two or three days after that some one came 
from the Manhattan Company. Well, he wanted to know if I 
understood the law about fire alarms. I told him that I had re- 
ceived a notice. Well, he pulled out some kind of a paper and — 
wanted me to sign that permission for them to put it in—to allow 
the Manhattan Company to put this box in. I did not sign it. I 
asked him what it would cost. He said ‘ $150, and $50 a year 
afterwards.” Then I undertook to find out if there were others 
im the business. I found out that there was a Mr. Pierce, I think 
it is—the other Company down on Rose street, the Special Fire 
Alarm Company. I went and called on him. He said he would 
put in his for five dollars a month. J asked him how long it would 
take him. Well, he said he didn’t know. They were busy. He 
would put it in as soon as he could. He would send a man up to 
see me. I waited two or three days. IJ then went down again, 
and he said he was about to send a man up there. I think it was 
the next day he sent a man up there and we had it in—I don’t 
know how long; in the course of three or four weeks afterwards. 
Within three or four weeks we got the alarm that was PUPP 
by the Special Company at $5 a month. 


JOSEPH W. STOVER, being duly sworn, testified as follows: 
Examined by Mr-v Moss: 


IT am connected with the Manhattan Fire Alarm Auxilliary Com- 
pany. The name of the company is the Manhattan Fire Alarm 
Company. I am its treasurer. We have received perhaps 75 
applications for making connections with buildings in this city 
since the first of January; possibly one hundred. I am quite sure 


j 
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that we have never had all told two hundred applications since 
the company commenced business. _ | 

Q. How many cases had you had in hand for making the con- 
nections? <A. That means applications. In fact, we have not to- 
day in actual service probably more than a hundred and fifty 
plants. 


Mr. Moss—The records of the fire department show a large 
number of these proceedings. The records of, the Corporation 
too large a number to be 


Counsel’s office show a large number 
‘brought over here conveniently. Mr. Doughtry, the chief clerk 
of the department, says there have been some thousands of those- 
eases. These witnesses, taken at random, show a very large pro- 
portion of applications that went to your company. Do you still 
say there are only two hundred eases in your hands ? 


The Witness—I do positively and absolutely. They do not 
comply with the law. That is all there is to it. 


' Q. How is it that your company does not put the boxes in when 
it undertakes to put them in? <A. It is doing the best it can. 

Q. What is that? We have had quite a number of cases here 
where persons put their matters in your hands, in May and June, 
_and the boxes are not in yet; and if you have only one hundred 
or two hundred cases, what is the cause of the delay? A. Some 
of the parties here have been mistaken in their statement. 

Q. Mistaken in the statement that the box is not in? A. No; 
but with regard to the date on which they gave the order. There 
is a difficulty, however, about doing that work rapidly. 

Q. What is that difficulty? A. And none of these gentlemen 
who have testified here probably understand anything about it. 

Q. How many can you put inin a week? A. First, it involves 
expert work. ; 

Q. How many can you put in in a week? <A. That depends 
upon their character and what is required. We can not put in 
more than cight or ten a week, because, as I say, it involves expert 
work. It has to be done very carefully. There is a great deal to 
it besides simply the running of a wire from a building tova box, 
and frequently that involves underground connection, for there 

269 
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are very few permits given for overhead wires. It has to be 
demonstrated that there is a great necessity, or the department will 
not allow an overhead wire to be run. This cable underground 
work is expensive, and the permit has to be secured for opening 
the street. There is a great deal of red tape through the various 
departments, and we have to satisfy them all,—the building de- 
partment, the fire department and the street department. The ~ 
work is being prosecuted just as fast as it can be, consistently with 
good work. We have to put our wires in the subways. We have 
to make arrangements with the Subway Company. Those are 
some of the reasons why it is so difficult to get these boxes in 
rapidly. In addition to that allow me to say that the very nature 
of the business absolutely precludes, until those conditions are 
changed, the company’s undertaking to do this work very rapidly. 

That is, putting itself in a condition to do a much gre eater amount 
of work in a given time. 

Q. The superintendent of the Juvenile Asylum testified yester-. 
day that when he went down to your office to inquire about the 
delay the answer given him was that your company was so over- 
whelmed with work that it could not keep up with the orders and 
that was the cause of the delay. That is what he swore to. How 
is that? A. Well, that was the answer of an employee, and from 
his standpoint it was a correct one. 3 


Mr. Moss—He said that he saw Mr. Cross, the secretary, and 
that was his answer. 


The Witness—Very likely he used some other language than 
Mr. Cross used. But substantially that is the fact. It don’t make 
any difference how much we have if we are not prepared to do it. 


Q. That is substantially the fact, then? We have the fire de- 
partment calling upon people to make these connections; the work 
is practically restricted, according to’ the testimony, to two com- 
panies, is it not? A. Not at all. 

Q. Well, it amounts to that. And the operations of these’com- 
panies are so interfered with by red tape that you cannot put in 
as many as eight or ten a week? A. I do not say that. I say 
it depends upon the character of the plant. Allow me to make a 
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remark right here. The parties who have tome here and com- 
plained that they did not want the service at all, and they con- 
sidered it a hardship that they should furnish the means of prompt 
alarms in case of fire, are the parties who would not have it if they 
could help it. They would sooner take the risks of letting their 
people burn up. But the parties who require, or who believe in 
the protection, and who come to us for it, not because they are 
notified by the department that they must have it, but, like the 
New York Life, that claims to have and probably has got one 
of the nearest to fire proof buildings in the city, applies to us for 
it, and takes forty-two of these interior boxes that. these parties 
who have been here complain of taking one. 


Mr. Moss—You are talking about interior boxes. 
The Witness—Now, that makes the difference. 


Mr. Moss—There are gentlemen here who said that their hotels 
are furnished with interior boxes, and there could be no benefit 
in being required to put in a plan to connect with the lamp box 
on the street. 


The Witness—What good is an interior box if it has no outside 
connection? That is what the Windsor Hotel had, and they 
burned up a large number of people, and it was called fire proof. 
Try and take in the fact that there is no such thing as a fire proof 


building. 


Mr. Moss—Mr. Stover now makes a statement upon the récord . 
that the Windsor was a fire proof hotel building. 


The Chairman—He says it was claimed to be. 


Q. When did you see that claim made? A. Hearing it in the 
papers, immediately after the fire; that the proprietor and clerk 
and other officials there had claimed previous to the fire that it 
was fire proof. IJ don’t think you can go into a hotel in the city 
that they-won’t tell you it is fireproof if you ask them. There is 
one other statement I would like to make here. From the testi- 
mony given here it has been assumed that the charge was exces- 
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sive. I want to state that since the Manhattan Fire Alarm Com- 
pany came into business they have been furnishing fire protection 
at about fifty per cent. of what was charged by parties doing the 
work previous to that time. 

@. Who did the work previous to that time? What company ? 
A. There were a number of parties. There were several auto- 
matic fire alarm companies that were doing something of it, and 
Pierce & Jones, as it used to be, and then Pierce & Company. 

Q. Then there were others doing the business? A. There 
were. 

Q. There were others searened to do the business? A. What 
we claim is, we are furnishing a better service for less money. 


Mr. Moss—I understand; but the point remains that there are 


others in the business. 


The Witness—Certainly. So that there is no monopoly about 
it. 


ISAAC W. TURNER, being duly sworn, testified as follows: 


Examined by Mr. Moss: 


I am one of the proprietors of the Phoenix Hotel, No. 53 
Bowery. This particular building is a dormitory. They are large 
lofts, and in those lofts are beds and wardrobes, ete. They are 
undivided. About two hundred and seventy people sleep there 
each night on an average. 

(. Have you received a notice from the fire department to 
connect with fire headquarters? A. Not that particular building, 
but we have another building. That is the Palmer House, 92 
. Bowery. We did receive a notice for that. We did make the 
connection. I think the Electrical Supply Company, or some 
similar name, 18 and 20 Rose street. | : 

Q. But this dormitory building, this Phoenix Hotel, where you 
have two hundred and fifty men each night—there has been no 
notice there? A. Not yet. We were told, when the gentleman 
left the other notice that one would have to go in this house, but 
they had a large territory to cover, and it was only a matter of 
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time to get around to it. I suppose we will receive it. We have 
not yet received it. We received the other notice by letter I think, 
first. I think we received a written notice or printed notice, and 
I wrote up to the fire department and asked what was required and 
an inspector came down—lI don’t remember who it was—and told 
me that there had to be direct connection made with the house 
and the fire department, and how it was done was a matter of 
indifference to him. He didn’t care as long as it was done. 


By Mr. Hoffman: 


We have no objection to putting this apparatus in the dormitory. 
Not atall. Weare perfectly willing to put itin. As soon as we 
get our notice we will put it in. 


DAVID JACKSON, being duly sworn, testified as follows: 


Examined by Mr. Moss:. 


\ 


I have not been required to put in any fire box in our hotel, 
the Colosseum. I have not heard anything about the fire box. 
About two hundred and fifty people sleep there each night. 


THOMAS SULLIVAN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I have not received any notice to put a fire alarm box in our 
hotel, the Glenmore, 4 Chatham square. Jam only just the clerk 
there. ‘There is no fire alarm box there. We received a notice. 
It is laying in the office now. Several weeks ago; about four 
weeks ago. . 


By Mr. Hoffman : 


One hundred and fifty people sleep in the hotel. There is no 
hotel or lodging house on the Bowery where nine hundred lodgers 
are accommodated at any one time. The greatest number of 
lodgers at any hotel or lodging house on the Bowery is a little 
over four hundred. 
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JOHN CONATY, being duly eH orn, testified as follows: 
Examined by Mr. Moss: 


My hotel is 309 Park row, the Globe. ‘There is no fire alarm 
box in it. I haven’t heard of any notice to put in a box. About 
8 hundred and seventy, people sleep in that hotel on an average. 


By Mr. Hoffman: 


Of course we are willing to put one of these apparatus into our 
hotel. Iam merely the clerk there. I do not know whether notice 
has been received by my employer or not; I heard that it was. 


By Mr. Moss: 


I heard it from the superintendent, about last January, some- 
time; I think so. 


JOSEPH AJELLO, being duly sworn, testified as follows: 
Examined by Mr. Moss: 
My hotel is 276 Bowery. I have another hotel besides that, at 
26 Bowery; no other. There is no fire alarm box where you break 
the glass to call the fire engines. There is none in No. 26 Bowery. 


The fire department has not required me to put in any such box, 
not as far as I know. I am one of the proprietors. 


By Mr. Hoffman: 
If the law requires it I am only too willing to comply with the 


law, of course. 


NB 


FRANK G. SCHTRMER, being duly sworn, testified as follows: 
Examined by Mr. Moss: ; 


I am interested in the Schirmer’s Hotel, at 262 Bowery. We 
have no fire alarm box there. We have not been required to put 
ene in. I have not heard anything about it. There was, some 
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time ago—I think in the neighborhood of seven or eight months 
ago—a party tried to solicit an order. ‘That is all I know about it. 
One hundred and eighty people live in my hotel. 


THOMAS J. BIRMINGHAM, being duly sworn, testified as 


follows: 
Examined by Mr. Moss: 


I am interested in the Columbus Hotel, No. 7 Bowery. I am 
there as night clerk. ‘There is no fire alarm box there, nothing but 
a gong from the office; one on each floor. We have not been re- 
quired to put in any box, not that I am aware of. I have heard 
nothing about putting in a box; no, sir. 

@. How many people live at your hotel, or sleep at your hotel at 
night? A. They average somewhere around ninety a day; be- 
_ tween ninety and a hundred and ten. 


By the Chairman: 


Our capacity is about a hundred and twenty-eight, or something 
like that. That is my impression. 


JULIUS GOODMAN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 

IT am the manager of the World Hotel, No. 11 ene There 
is no fire alarm box there; there is a fre gong. .The department 
has not required us to put in a box. We have not heard from the 
department about it. One hundred and fifty to two hundred peo- 
ple we are accommodating nightly. 


MRS. CARRIE LOUISE BENSON, being duly sworn, testified 
as follows: 


Examined by Mr. Moss: 


I live at 652 Bedford avenue, Brooklyn, where the fire occurred 
the other night. That fire happened between three and four in the 


4296 [ ASSEMBLY 


morning, Sunday morning. I lost everything I had in the world 
in that fire. 

Q. The damage is placed at about $70,000? <A. I think that is 
somewhat exaggerating, as to the house. ‘The other tenants were 
pretty much burned out—destroyed very much. I have not any 
idea what time the fire broke out. ‘It must have been burning 
some time because-my little boy, he slept in the bedroom right off 
the dining room, and he inhaled so much smoke that it caused him 
to nauseate, and in that. way he came to call me, and he says, 
“Mamma, I am so sick,” and I happened: to see these blue clouds 
hovering over my head, and I seemed dazed at the time, and I 
could not make out what it was. TI looked towards the dining 
room—we were in the habit of burning a lamp. The smoke was 
not going out of the windows in the street there. My husband 
eave the alarm. We know the alarm was given. There was not 
a policeman put in his appearance until after the-whole fire depart- 
ment was there. Before the fire department arrived I should 
imagine that it- was about—they told me two engines broke down 
on the way. We thought they never would come. It seemed a 
lifetime there. I imagine it was about ten minutes or so before 
they came in sight. Not a policeman in sight. We never saw 
any policeman until they came up in the patrol in the wagon on the 
street. J saw one afterwards. He was relieved before that. A 
policeman is not a frequent sight on Bedford avenue; they are sup- 
posed to be. Some pistol shots were fired to attract the police; 
yes, sir, I heard three pistol shots, but I am told there were a great 
many more than that. Dr. Russell, at the corner of Bedford ave- 
nue, saw my husband down at the corner trying to smash the fire 
box with his knuckles. He could not get into the fire box. He 
read on the fire box that there was a key over.in the bakery, and 
also a key in the drug store, and he went to both places and could 
Lot get any of the people up, and so he came back across the street 
and used his knuckles, and all of them are cut through, to smash 
that box. When Dr. Russell saw him hammering the box he fired 
off the revolver to attract the police. And there was a gentleman 
came out from the house above us and he rapped on the eurb 
with a club. He could not summon any that way. He used, they 
say, a regular policeman’s billy. Eight families were made home- 
less by this delay. I do not know where the policemen sleep in 


Nos. 26-27.] 4297 


that neighborhood; I do not know where the recognized place is. 
IT am told it is the saloon at the corner of Penn street and White 
avenue. Thatis what lam told. I don’t know. 


DR. HERBERT A. RUSSELL, being duly sworn, testified as 
follows: 


Examined by Mr. Moss: 


@. Are you the valiant gentleman who fired the pistol? A. I 
did. I wasin great uncertainty in my mind as to what the trouble 
was. lf thought there was a murder being committed, or some- 
thing, and at the time I saw no fire until after I had fired the 
shots—simply saw them running around the street like crazy peo- 
ple and yelling police and everything else, and I simply fired the 
revolver to call a policeman. I fired three shots, and then I heard 
a night stick, and I thought there was an officer there. 


Mr. Moss—A lady has just. accounted for the night stick. It 
was rapped by a citizen. - 


The Witness—So I have just learned since I have been in the 
room. I thought at the time there was an officer there, or I would 
have fired more shots. 


Q. How long was it before you saw any police? How long be- 
fore you actually saw the blue uniform, from the time you began 
to fire? A. I simply dressed myself, and I saw one when I got 
out on the street. It might have been ten or twelve minutes. I 
know that. the fire department were there at the time. I will say 
that the firemen did excellent work. 

Q. Is it true that there was a break down in the apparatus? A. 


That I don’t know. 


WILLIAM KOSTER, Jr., being duly sworn, testified as fol- 


lows: 
Examined by Mr. Moss: 


I was not one of the tenants in the Bedford Avenue House, that 
had a fire. I used the club that rapped on the sidewalk. The fire 


/ 
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broke out about half past four. I was awakened by a pistol shot. 
T looked out of the window first and saw somebody hollering on the 
street, and I grabbed the night stick and ran down on the stoop 
and rapped the night stick to attract the police. I ran down 
towards where the building was and I saw one of the tenants in 
the ay and says, ‘‘ Where is the fire?” And he says, “ The back 
room.” I opened the door in the back room and saw it was all 
ablaze, and ran up two flights of stairs to waken the tenants, and 
hellered fire. I came out of the building and after waiting about 
ten minutes the fire apparatus responded, and while the firemen 
were there the police appeared. I don’t know how they came. 
It was after the fire apparatus was there and the firemen were at 
work. Then I saw the first policeman. 


MICHAEL BROGAN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


Q. Why did you not pay for the ticket to the excursion? A. I 
didn’t hear nothing about it. I did not have a ticket for the ex- 
cursion. Iam a street sweeper. 

Q. How many of you gentlemen went on that excursion? A. 
I don’t know. I was not on it. . 


Mr. Moss—I mean the excursion of the James W. Boyle Asso- 
siation. You know what I mean? 


The Witness—Yes, sir; I know that. They had an excursion, 
Lut I know I was not on it. ane 


Q. Those tickets were five dollars apiece? A. I don’t know. I 
didn’t see none of them. 
By Mr. Hoffman: 
Q. You did not, and nobody else paid to go to that excursion, 


because the excursion was given free? 


Mr. Moss—I do not want that. I will not call another street 
sweeper, That ends the business; and Mr, Hoffman knows just 
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~what I was going to ask. He knows it is a difficult thing for these 
men to tell the truth. Mr. Hoffman has answered the question, 
and I will not call another one. 


Mr. Hoffman—I am surprised at the statement you make. 
Mr. Moss—I am surprised, too. 


Mr. Hoffman—yYou are trying to make these men testify to 
something which they cannot possibly testify to, because the ex- 
cursion was free and without charge. 


Mr. Moss—I am surprised at you, Mr. Hoffman. Since you 
have said that, these men, a number of them have said that they 
‘paid five dollars apiece for tickets to go to that excursion. They 
have made the statement, and that is why they are brought here. 
IT have got their numbers, and I know the men I mean. Of course 
it is absolutely useless to ask these men in the room another ques- 
tion now, because they have been instructed from the bench. 


Mr. Hoffman—lI did not want to take the time of the com- 
mittee. ‘This excursion was given free. You should not take up - 
the time of the committee Asal sul and waste the State’s 
money in that manner. 


The Chairman—Its money will not be wasted. 


Mr. Hoffman—It seems to me that we are wasting the time of 
the committee and wasting the State’s money. 


Mr. Moss—I am satisfied it shall go that way. 


The Chairman—I am willing it shall go to the people in that 
way. 


Mr. Moss—Yes. There is a very sudden response to that. The 
street. sweepers who have been called here, and those that were 
to come, are excused. Mr. Hammond, will you take the stand? I 
would also have asked these men with ve rence to the Sullivan ex- 
cursion, which amounted to the same thing. Of course it all goes 
now. 
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GEORGE P.. HAMMOND, Jr., being recalled and further ex- 


amined, testified as follows: = 


By Mr. Moss: 


I have had charge of the work of tabulating the precinct police 
books on the matter of robberies. Before I began to work for 
this committee I.was in the fruit and produce business. I expect 
to go back to it when I am through with this work. I am an 
official of the City Vigilance League. JI am one of the trustees 
of the City Vigilance League.. This work of tabulating the pre- 
cinet books has been under my management and direction. T did 
cause the robberies as reported in the chief’s books for the entire 
city to be computed. The total number of cases appearing upon 
the chief’s robbery book are 2,784. Between the dates of January 
1, 1898, and August 1, 1899. I would say in this connection that 
the chief’s robbery book for Manhattan and the Bronx only goes 
to the month of June—about June 15th. We have no record of 
a later date. Brooklyn, Queens and Richmond is up to August 1, 
and a few days later possibly. In the boroughs of Brooklyn, 
Queens and Richmond the value is given, almost invariably. 
There are a few exceptions; not over three or four. The boroughs 
of Manhattan and the Bronx, the cases where value is not given 
are more numerous. The total value of these 2,784 robberies 
amounts to $457,797.87. In the boroughs of Brooklyn, Queens 
and Richmond there are no mention of recoveries. Each ease is 
marked “‘ Referred to D. B.,” meaning the detective bureau. In 
the Manhattan and Bronx boroughs there are a few cases. Very 
few. I don’t think I have; not at present. After having com- 
puted the Chiet’s robbery book the precinct books were taken up, 
precinct by precinct. We found different books in different pre- 
cincts. One precinct would have—take Manhattan and the Bronx, 


as one department. Some precincts would have a felony book and 
a robbery book only. Other precincts would have a robbery book, 
felony book, citizen’s complaint book, detective and report book; 
some precincts—only six or seven of those. Then they would 
have a book called the larceny book, which is not upon the official- 
requirement at all. I endeavored to get by subpoena all the books 
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they had which would show robberies of all kinds. And took the 
books that were brought under these subpoenas and figured on 
them. Those books were not kept in any uniform way. Just the 
opposite. ' I would not call it good bookkeeping. I know 
something about bookkeeping. ‘They were not well written. 
Just the opposite in fact. In some cases, of course, there 
were some very good writers, but in others very poor writers. 
It was very difficult to separate the items at times. I did find 
eases upon the robbery book that were not in the felony book, and 
eases in the felony book that were not in the robbery book. We 
had to compare each one of those books. I did not find in the pre- 
eincts any one book in which all the robberies appeared except in 
the boroughs of Brooklyn—once in a while we would find a pre- 
cinct where they kept a combination book, as they call it, called a 
robbery and felony book. It was necessary to take the robberies 
in the robbery book, the robberies in the felony book, the robberies 
in the other books that were furnished, and compare the different 
results, and eliminate those that were repeated, so as to get all 
that would appear in the precinct. These items in the precinct 
hooks did not all show values. Where the valuations were not 
shown I estimated the values. Well, we would find a precinct, 
and we would také what we call the first period of time, from Jan- 
uary 1, 1898, to December 1, 1898, and we would find in that 
period there were a hundred and twenty cases altogether. In that 
one hundred and twenty we might find fifteen or twenty 
twenty cases, for instance 


say 
where value was not given. We would 
deduct the twenty which would leave a hundred eases in which the 
value was given, we would get the average amount per case, and 
then charge the department with that average amount on the 
twenty, and then add that to the total. The first precinet has 151 
eases. The amount stolen estimated and stated is $25,152.86. 
Of that amount there are recorded recoveries amounting to $60, 
leaving a net loss for the first precinct of $25,092.86. There ap- 
pears on the precinct books of the entire eighty precincts in the 
city, a total number of cases amounting to 14,168. 


By Mr. Hoffman: 
That applies to Greater New York. 
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By Mr. Moss: 

That is just the field that was covered by the chief’s book; in 
my testimony there appeared in the chief’s book two thousand , 
and odd cases. By going to the precinct books I find 14,168. 
There is a discrepancy of a‘ little less than 12,000 against the 
-chief’s book. The total amount of robberies, actual and estimated, 
shown in these different precincts, total up to $1,233,517.21. The 
total amount recovered in that period for these precincts amounted 
to $98,489.08, leaving a net amount not recovered of $1,135,- 
028.13. 


Mr. Hoffman—Your statement disagrees with the statement 
of the chief of the detective bureau, in which he said there was 
half a million dollars of property recovered. 


‘Mr. Moss—We are going to cover that. We have it all along 
the line. 


The Witness—The total amount of robberies, actual and esti- 
mated, is $1,233,517.21. Of that amount $98,489.08 has been 
recovered. This is from the precincts books, not ineluding the 
detective bureau. That leaves a balance of unrecovered property 
of $1,185,028.13. It would be well to state that in these pre- 
cincts some part of the period has not been covered by those 
books. We found in a number of cases of the entire year for 
1898 there is no record of any robberies. 


Mr. Moss—No precinct book which shows any robberies for 
1898? 


The Witness—The whole year 1898. That was largely in the 
ease of Brooklyn. In Manhattan there are some few cases. Then 
again we found for the whole period of 1898 there will be only 
two or three cases entered that we found any.record of. The books 
are loosely kept. One precinct I can give you by referring. I 
have given the first. I will take the second. The second precinct 
is 125 cases. The cases stated and estimated are $8,500. Re- 
coveries in that case are $1,700. Leaving a net amount unre- 
covered of $6,719. | 


{ 
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(The following is a copy of the balance of the statement, down 
to Precinct No. 42.) - 


Amount stated Recoveries Net amount 


Precinct. Number. to be stolen. as stated. ost. 
Stich) ae ea 50 $1,294 96 $378 00 $916 96 
Chal ft Se 18 838 10 323 28 514 82 
AS ry) 180 18,132 96 986 55 17,146 41 
nando eee 190 22,499 04 3,182 86 19,296 68 
ta 265 53,588 06 2477 TT 51,060 29 
Le 100 12,597 58 9.496 97 10,100 6f 
nck ae 183 11,040 62 1,234 34 9,806 28 
Kh ae 176 30,245 75 357041 26,675 34 
ile eee: 195 28935 76 7,528 51 20,757 25 
yi), es ea 786 80,157 96 2.598 46 77,629 50 
UE eh rt ae 252 26,112 38 1,667 73 24,444 65 
iL Ses aaaeae 911 37,184 26 1,829 94 35,354 32 
EPR Es eae 233 25,588 38 695 41 24,893 47 
ib ee ee 569 97,543 75 1,141 10 96,402 65 
apace eyes... 499 25.075 21 9.162 84 22,912 37 
CC RRe ea 545 32,146 38 1,688 45 30,457 93 
EE S08). 486 48,962 79 4997 62. 44,735 17 
SUG RESS Oe rt eee 572 48,680 97 671 83 48,009 14 
BRR era teats co ace  < 908 60,677 83 4,855 50 55,822 33 
a a ee 187 21,932 52 736 76 21,196 76 
Se Ee ae 17 1,258 25 161 25 1,097 00 
SNS se\'e si'e''s 110 42.610 69 2,573 84 40,036 85 
aa 117 10,656 89 647 08 10,009 81 
eee sy. .,.. 194 28,976 92 2370 71 26,606 21 
vt VA ee Lo al ahs Word ECR Sane Mia 289 79 
UR aera 92 LTT 7,60 1,283 44 9,894 16 
EON a 802 39,981 14° 848 75 39,132 39 
[he eae 208 21,675 48 1,953 69 19,791 79 
ete. 552 = 44,718 27 8.621 18 36,097 14 
OL ee 122 16,285 54 2,476 19 15,809 35 
eer aNat wie’. so 58 OsAseS Ot: aitde labs iogelare« 6,479 45 
SE ee Mee IN OUR OL UP IG? ls svove tore lene 0 a Mecca tee 
DOMED Sas Scx,6!.s 86 8,793 49 Cid oD Shae 
ay or Oe es Oe 40 4,126 72 265 35 . 3,861 37 
BE MOREE ci fight 41 3,218 40 517 00 2,701 40 
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Preeinet. caer. tb bo etolen vas tated) OHTA: 

Ea Saree Weckts 10 $1,511 10 2 bottles $1,511 10 
whiskey 

et HE ils a ito 18 1,363) 37 $161 75 1,201 62 

BA ees veel 20, 1,098 50 10 00 1,088 50 

BR tit Sree Nira 25 5,006 67 743 10 4,263 57 


The Witness—The totals for Brooklyn, Queens and Richmond 
amount to $222,768.16, unrecovered. I have not got the amount 
of recoveries. This has been a very difficult work. 

The following is a copy of the balance of the paper, including 
the totals for all the precincts: 


10 810 30 


Precinct. Number. Be ee pe Bee 
OY A A cal 1 $1 00 Meee $1 00 
Ao en saan 991 10,010 64 $1,091.83) = eee 
BARS Ses ea 49 3,548 71 238 08 8,310 63 
Zi eae a 114 6,246 63 1,097 05 5,149 58 
AON AP ane ce 1809) 199152205)" 25 19,752 22 
Dire tee 167 5627 102 00 6,459 27 
CA ley teres ca, 151 3,091 77 265 15 2,826 62 
BOR eS eee, 726 36,048 74 - 4,591. 97 # teens 
Ah eee 983 10,742 55 3,455 28 7987 Ot: 
Blas mites aig 383° <A DSB LG 118 37% s+ a4 oGe 
SOME Hata 63 9,840 63% .a . eee 2,840 63 
SU A Sear 108 5,848 10 902 60 4,445 50 
ed Uap antl eo oh 142 7,583 038 965 00:414°7,818 0a5 
BAe coca Olay 296 10,999 07 672 50°! 10,398 6% 
Aa ent 306 11,099 28 1,392 60 9,706 68 
PT eee Dp: 1267367 400 00 867 67 
Bye kat ane 131 6,724 28 1,014 50 5,709 78 
Bee een Te 6,939 95 376 TB: + beep edt 
OO AMP a | 393. 14,002 02 468 52° 13,538.50 
Ni bhay Meare cea 11400 od) AD 82 00 4,409 42 
Oe lee ee rar 153 3,965 29 66 20 3,899 O07 
GB ite key iaae 155, 10,244. 30 8,736 34 6,507 96 
ORE SE te OE 6 3 ONTO TT Aaa ss cogs 9,489: ae 
poet at ae 5D 9,267 83 240 00 9,027 838 
BOP uae ne 180 00 630 30 
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Precinct. Number. Oiaecuiens Hate i nial 
is ae 62 $4,672 98 $836 56 $3,836 42 
nd ik a I dt 3,426 00 355 00 3,071 00 
Geeaeae us >. 3 pane) 591970 3,307 95 9,611 TS 
Ramee rs... 33 3,326 30 600 00 2,726 30 
ee a 17 MOOK NTE OM Eley= f - 1,000 75 
a 23 1,542 96 531 66 921 30 
usc depen manana 5) 270 00 80 00 190 00 
Re a: 72 4,385 11 497 10 3,958 O1 
oi aa aa 156 9,946 44 185 00 9,761 44 
Pere 8S. 72 6,251 58 1,530 69 4,720 89 
cl a 14 3,205 56 120: 31 3,085 25 
ae 26 1,202 00 164 00 1,038 00 
| CO cae ae 30 Re ete SLI, ME NO ee 6,241 81 
OE oe ah 294 18,023 35 70 00 17,953 35 


ol ——___. 


14,168 $1,233,517 21 .$98,489 08 $1,135,028 13 


—_—_—_———_-. 


rie [is 


Serre DET: OL CASES... ffi. 5 LS ea ake ees 14,168 


Total amount of robberies, actual and estimated. $1,233,517 21 
Total amount recovered’: Fs eee gn s. ee 98,489 08 
Net amount not recovered.............. $1,135,028 13 


—— 


The Witness—This bundle of papers shows the final results in 
each precinct. When I started upon my orders to find the num-- 
ber of robberies and amounts lost I began on the chief’s book 
for Manhattan and the Bronx. | : 

Mr. Moss—And we assumed, that the chief’s book told the whole 
story when he was on cross-exanination, Mr. Chairman. 


The Witness—I was led to go further; I was directed to go fur- 
ther into the precinct books. With the result that so far as com- 
paring the chief’s book and the precinct books go there was a dis- 
crepancy of 12,000 robberies, about. Oh, yes; éasy. 


* Felony and robbery are duplicates of each other in Eighty-ninth Precinct. 


270 
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Q. And a great discrepancy in the totals? A. Yes, sir; and in 
Manhattan and the Bronx there appear cases on the chief’s book 
charged against each precinct which do not appear at all on the 
precinct books. Even now I am not certain that I have it all. 
This is a conservative estimate. We would find more if we had — 
time to go at it systematically. I have not been able to find any- 
where in my investigation a book or place where the whole story © 
is reeapitulated. To get what I have given has occasioned great 
labor and a very great expenditure of time. By myself and by 
others under my direction. I spent the last two or three nights, 
up to nearly eleven o’clock, trying to get these things in shape to 
total it up. It has been the work of weeks to get it out of the 
books. How many weeks I can’t say. . 


/ 
‘ 


JAMES G. PATTERSON, being duly sworn, testified as fol- 


lows: 
Examined by Mr. Moss: 


I have been for some time engaged in examining the complaint 
books of the detective bureau, separately and distinctly from the 
precinct books. I have been given to understand in my examination 
that those were distinct and complete records by themselves. 
Treated as a separate precinct. I have very carefully examined 
the complaint books, and also the volume called “ Lost property 
recovered,” for the year 1898 only. I have not made a thorough 
examination for 1899, or the remainder of the year. I did find 
on the complaint books entries showing arrests and property re- 
covered. Frequent credits of arrests and properties recovered are 
entered on the complaint book. Right on the entry in the com- 
plaint book. Running across the complaint it is marked. Showing 
that when an arrest was made it was written across the original 
entry in the complaint book. And when property was recovered 
it was written across the original entry in the complaint book. 
In the more elaborate statement of property recovered, shown 
in the book devoted to that purpose, I did not find exactly the same 
entries of property recovered that I found in the complaint book. 
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No, sir; very serious discrepancies in that regard. For example, 
T have here tabulated a statement; a thoroughly correct and tabu- 
lated statement. J am somewhat used to making figures and com- 
parisons and tabulations. A complete tabulated statement of the 
discrepancies that appear between the entries of credits on the 
complaint books and what appears upon the property book of the 
department. Here is a statement which for each month of the 
year 1898 summarizes in brief the number of credits that are 
entered where property is recovered; entered upon the complaint 
book of the department, where no entry at all appears upon the 
property book of that piece of property, amounting in all—I will 
not take the time to summarize the different entries for each par- 
ticular month, but it amounts for the year, the total, to seventy- 
sIx Instances, seventy-six entries, in which they credit themselves 
on the complaint book with property being recovered, of which 
there is no account whatever upon the property book, and that 
property, estimated, amounts to about $52,330. Here, we will 
say, is the complaint book, showing the original complaints of 
robberies of citizens. Then, written across the entry, is the word 
“yecovered.” Perhaps in that entry, the original entry, the value 
of the stolen property is given. It may be, but it frequently is 
not. Now we turn to the property book, we will say, and, look- 
ing for a record in that formal book of property recovered I did 
not find what is stated in the complaint book. As I suppose is 
known, the property book is supposed to give a correct description 
of some eight or ten items, concerning the pieces of property, 
the complainant, and all that, and the disposition of the property in 
each ‘claim. I have made a complete transcript. I have a com- 
plete transcript, so as to show that it is absolutely correct. The 
‘property recovered ” book is a handsomely written and carefully 
prepared book. I suppose it is the book that is generally shown 
when entries are made concerning property recovered. 

Q. It is the book that has always been shown to us and shown 
to prior committees. But you say that a close comparison of the 
original complaint book shows seventy-six cases in that one year 
that do not appear on the carefully posted books at all of “ prop- 
erty recovered?” A. Yes, sir; amounting in values given and 
estimated to $52,330. ? | 
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By the Chairman: 


That is property recovered that is not shown on the formal 
books, amounting to over $50,000 ? ; 


The Chairman—Wait a moment. Is there any way of testing 
that and finding out what became of that property? Is there no 


record of any kind to indicate what became of it? 


The Witness—lI don’t know that I can answer that question ; 
I don’t know. 


_By Mr. Moss: 


I have not seen any. 


By the Chairman: 


It is only in the books that I have seen. Here is a complete 
transcript of all the property, the names and amounts, in the prop- 
erty book for the year 1898; and out of that a complete index 
has been made, so that each item has been gone over and examined 
-earefully, of the items in the book. I might say also that im post- 
ing up I made out a complete transcript in these two little volumes 
of complaint books for the year 1898, and posted the whole matter 
up, and there are a number of instances which I have credited - 
up to them, of property recovered, and amount of which they had 
no credit themselves. ‘That is upon the complaint book. But upon 
the property book it appears. 


By. Mr. Moss: 


Upon the complaint book—that is, the complaints of robberies 
made to the detective bureau and entered upon their complaint 
book, during the year 1898 I found 2,827 cases for the year. 


Mr. Moss—So, Mr. Chairman, upon that one set of books of 
the detective bureau there are as many individual cases reported 
as appear on the whole of the chief’s book. 


4 


Q. Did you also look at the complaint books in connection with 
the precinct books so as to satisfy yourself whether all of the 
robberies in the precincts were upon the detective headquarters’ 
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books? A. There were several instances of that kind, in’ which 
I referred to the gentleman who has charge of that department, 
in order to undertake to trace out, and could not find them. 


Mr. Moss—The question is, are they necessary? It is manifest 
that if there were 14,000 robberies in the precincts, and 2,000 
robberies appear in one year upon: the detective bureau’s books, 
that all the robberies by a great deal were not reported to head- 
quarters. 


The Witness—Not at all. 


The Chairman—That seems to be an inevitable conclusion. 

‘The Witness—I did find whether all the robberies reported in 
the detective bureau books were in the precinct books. I do not 
think they are. I found it showed they were not. I found in the 
complaint book in the detective bureau 2,827 complaints entered ; 
2,669 assignments of officers were made to those cases. There 
were not as many assignments. of officers made as there were 
eases. That discrepancy is to be accounted for by the fact that 
upon the margin of the complaint book they frequently do not 
make any assignment of an officer to the case, but simply write 
“ Pawnbroker; ” occasionally it is absolutely blank. Generally, 
upon the side, it is assigned to an officer. I have recorded all 
those assignments. But in the difference. the word ‘‘Pawn- 
broker ” is written instead of the name of the officer. Indicating 
the probability that the inquiries were made directly of some pawn- 
brokers rather than of some officers. I did find a larger number 
of cases of complained of robberies in the latter half of the year 
1898 than in the former half. The number of cases in the first 
six months of 1898—the total number is 1,190. In the later six 
months 1,614. The difference is 424. There were 424 more com- 
plaints in:the second six months than in the first six months of 
1898. I separated these crimes, these robberies, into natural di- 
visions, such as picking pockets, larceny, burglary, swindling and 
robbery. The number of cases in 1898 of the picking of pockets 
in the detective bureau was 9703 larceny, 1,105; burglary, 302; 
swindle, 379; robbery, 43; murder, 5. ~ 
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Q. There is included in the book some cases of murder? A. 
They do not say so, but the man was shot dead; called homicide. 
There was an increase in each of those classes of crime in the 
second half of 1898. The increase in the picking of pockets over 
the first period of six months is 314 cases; and of larceny, 7; and 
of burglary, 36; robbery, 19; swindle, 49; one less case of murder, 
making a total of 424, the increase for the latter six months. 
Then I made a tabulation as to the property stolen. 

@. Will you state how many watches appear to have been stolen 
from the person in the complaints dealt with by the detective 
bureau in 1898% A. Let me say that this does not indicate the 
number of watches stolen, but the number of cases in which 
watches had been stolen; and I have also tabulated it into 
29, oy tC ae jewelry,” 6< 


diamonds,” “ jewelry, silver- 


99 66 


“* watches, 


29 6 


ware,” “ eash and bonds, nes 


clothing,” “ miscellaneous.” Watches, 
1,065; diamond jewelry, 496; other jewelry, 154; silverware, 73; 
cash and bonds—including under that term notes and checks where 
they have been ‘forged and worthless, etc.—648; clothing, 281; 
miscellaneous items, 509 instances; making a total of 3,226 for the 
year. I did separate those matters into two periods. The first 
half of 1898 and the second half of 1898. There is an increase in 
all the classes except two, in the latter part of 1898. ‘There are 
two in which there is a decrease. They are “ other jewelry ” and 
“clothing.” Of “ other jewelry ” there are four less cases in the 
last six months; and ‘ clothing,” twenty-one less cases. ‘The in- 
crease in watches is 333 instances. Those would indicate, naturally, 
an increase in the ranks of the light-fingered fraternity. That 
weuld correspond with the other tabulation, in which there were 
314 instances of increase of pickpockets. 


The following is'a copy of the schedule referred to by the 
witness: | 
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The Witness—I did not find that pretty nearly all of the stolen 
property was recovered; very far from it. I found a very great 
discrepancy. .The table gives it there. Well of the four— 


“watches,” ‘‘ diamond jewelry,” “ 


other jewelry,” and ‘ cash and 
bonds,’ and other. property. As to the first classification, 
“watches,” this is a table of valuations. The valuation entered 
upon the books—and when I speak of that I mean whether upon 
the property book or upon the complaint book, valued by the 
owner, or valued by the department in the recovery of it. I find 
a number of instances in which the value set upon the record by 
the department to their own credit is fifty and a hundred per cent. 
beyond that which the owner himself has fixed. So that when 
the department is writing up its books of property recovered it 
puts in a valuation larger than the owner gave when he made his 
complaint. That occurs in a number of instances I have observed. 
I have a table of those. 


Mr. Moss—I want it clearly understood that the statements you 
are making now are a tabulation, as I understand it, of matter that 
has been actually taken from the books, transcribed, and which is 
now in your possession and can be shown? 


The Witness—Yes, sir. I can prove every item by the extracts. 
Valuation of watches, entered upon the books, $9,787; estimated 
valuation, $106,771; valuation recovered, $11,745; leaving a total 
valuation of loss, finally, for the year, $95,026. It would appear, 
then, that the loss in watches for the year 1898 was $95, 000, so 
far as they went through the detective bureau. Diamond jewelry: 
Value entered upon their books, $66,154; value estimated, $189,- 
451; value recovered, $16,627; value finally lost, $172,824. 
Other jewelry: Value entered, $3,870.75; value estimated, $19,- _ 
086.75; value recovered, $1,321; value finally lost, $17,765. ‘The 
Pileation entered upon the sos for the whole year of all "ola 
of property claimed to be stolen is $583,138.28. That is the value 
entered by them, either by the valuation placed upon the article 
by the citizen who makes the complaint, or the valuation placed 
in the property book. When I speak of estimated valuation I refer 
to items where no valuation was placed. These items have been 
estimated conservatively. Taking the conservative estimate of 


/ 
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valuations where no value was put upon the books, I get. $895,- 
945.23. The losses that appear upon the complaint book are— 
that enters into this sum that I have just given—are 
$895,945.23 there appears to have been recovered in value 
$146,867.02. The total of the property recovered back for 1898 
—I have that attached to another table—is two hundred and some 
odd thousand dollars. I could find it in a moment, possibly. Yes, 
here it is. That item I will bring in in a moment, in the closing. 
There is some information: $242,207.20, that is the figure of this 
book for the year. That two hundred and forty odd thousand 
dollars is subject to deductions so far as the detective bureau is 
concerned in only $146,867.02, which appears to the eredit of 
complainants upon the property books, making a discrepancy. 
Taking those cases that appear in the complaint book and carrying 
them over into the property book, the amount upon the property 
book for those cases is $146,000, the amount recovered. 

Q. I suppose you have discovered, as we have already shown the 
committee, that the total in the ‘‘ Property Recovered” book is 
swollen by the finding of money on the street. Have you noticed 
that? A. I do not know how they account for that. 


Mr. Moss—That has been proven. 


& 


The Witness—There is a difference of $95,000. 


The following is a copy of the schedule referred to by the wit- 
ness: 
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SUMMARY No. 1. 


ToraL VALUATION OF PropERTY Lost, RECOVERED, AND FINALLY 


1898. 
January .. 
February . 


VES eC, 5c. a's 


August ... 


October .. 
November 


December . 


Totals ... 


oe ee @ 


ee @ e@ @ 


.. $895,945 23 


Lost, 


Total value lost. 


$144,117. 56 


26,344 92 
63,197 90 
168,906 50 
41,692 94 
66,147 30 
47,914 11 
38,241 66 
61,478 04 
75,194 98 
96,768 24 
65,941 08 


Total value 
recevered. 


$9,667 
1,738 
6,979 
92.367 
3,080 
4,750 
2.998 
3,435 
6,036 
3,268 
7,627 
4,920 


$146,867 


70 
50 
00 
50 
00 
00 
00 
00 
22 
00 
00 
10 


02 


24,606 
56,218 
76,539 
38,612 
61,397 
44,916 
34,806 
55,441 
71,926 
89,141 
61,020 


$749,078 


Total balance lost. 


$134,449 


86 
42 
90 
00 
94 
30 
11 
66 
82 
98 
24 
98 
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That is to say, of the total amount of property reported lost by 
citizens during 1898, amounting in all to $895,945.23, only 65 per 
cent., or $583,138.28, has any value attached to it upon the books 
of the bureau, 35 per cent. remaining blank. While of the total 
value reported, lost, amounting in all to $895,945.23, only 19 per 
cent., or $146,867.02, has been recovered, leaving 81 per cent., or 
$749,078.21, finally lost. It should be noted in this connection 
that the property book credits the department with the recovery 
of property during the year 1898 amounting in value to 
$242,207.20, whereas the total amount credited by this book to the 
complainants whose names appear upon the complaint books of the 
department for the year 1898 is only $146,867.02, leaving a dis- 
crepancy to be accounted for amounting to $95,340.18. 


Mr. Moss—That ‘“‘ Property Recovered” book contains every 
amount of money that has been found on the street. Is that so, 


Mr. Hammond ? 


Mr. Hammond—tThat is so, money found on the street and 
property recovered for people out of the State. 


@. So that carrying the book to the exact cases of complaint 
there is only $146,000? A. Yes, sir; $95,000 difference. 


Mr. Moss—Supposing the detective bureau to have recovered 
$146,000 for the people who complain of their losses, to the extent 
of $895,000 what proportion does the recovered property bear to 
the expenses of the department? In other words, how much is 
the salary list of the detective bureau? - 


The Witness—There are one hundred and twelve officers in 
active duty in the detective bureau, and their salaries upon the 
city record amount to $198,650 for the year 1898. On the 
“Property Recovered” book it would appear, using their own 
figures, that they had recovered about $220,000, but by the reduc- 
tion figures I have made it would be $146,867. So that if you 
adopt one set of figures, they have been paid a little less than the 
amount of recovered property; but if we adopt the other set of 
figures, they have been paid more than the value of recovered 
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property. In either case, the amounts are pretty close together. . 
I want to give a summarized statement in a few words. A sum- 
marized statement for the year in brief. I will not mention the 
amounts set opposite the different kinds of property—the five 
classes of property; but will give the total: Value entered, 
$583,138.28; total estimated value, $895,945.23; total value re- 
covered, $146,867.02 ; total value finally lost, $749,078.21. That 
is to say, the total amount of property reported lost by citizens 
during 1898 amounts in all to $895,943.23; only 65 per cent., or 
$583,000 has any value attached to it on the books of the bureau, 
35 per cent. remaining blank; while of the total value reported 
lost only 19 per, cent. or $146,867.02 has been recovered, leaving 
81 per cent finally lost; 81 per cent. of the amount complained 
appears to have been finally lost. Of all that has gone through 
the detective bureau on their books, the loss in value, the ultimate 
loss is 81 per cent. of the entire amount claimed by the persons 
who lost it. I made some tabulation as to the number of arrests, 
compared with the number of cases, showing the crimes charged, 
the assignments made to duty of officers, the arrests made, and 
eases showing no results. First, as to the arrests made, and then 
as to the recoveries—as to the relative efficiency of the force. 
There were 2,827 cases reported for the year. There were 2,669 
assignments to duty made upon those cases in the bureau. ‘There 
were but 75 arrests made for the year, marked upon this complaint 
book, out of the 2,827, leaving 2,752 in which no results, so far as 
arrests are concerned, accrued. Then as to the cases of the re- 
covery of property, the same figures stand, 2,827, 2,669 officers 
assigned to duty, 155 cases recovered, leaving 2,672 with no 
result out of the 2,827. I found the number of cases where 
the thief was accurately described. I found the number of 
cases where the same thief was reported to have made a number 
of robberies. I very seldom found arrests in those cases. So that, 
with an accurate description of the thief, and with repeated 
thefts by the same thief, there was an absence of arrests. 


The following is the schedule testified about by the witness: 


i 
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TABLE No. 3. SHOWING CRIMES CHARGED, OFFICERS 
ASSIGNED, ARRESTS MADE. 


1898. Ay Ot Hees ict cee mse as 
i RE ee 211 185 5 206 
eer ym... Se 182 165 T 175 
MOTE ix ola oe OS ess 203 196 8 195 
a RE ieee AR a 184 178 G3 2448 
EERE ae ile Re na 204 188 4 200 
Be 60 io. ccs kn he ad 233 218 4. 229 
a eae 252 244 4 248 
ME ete-y Js he mw} ee 211 198 6 205 
Bemermbers 6. ol x. ok 268 257 3 265 
TE asa 3g 6 ah aas tees 301 287 13 288 
PROVGMIDEr {)1 dr bo aN bh en oe 302 289 8 294 
reeemoen a). fs Oa. 276 264 7 269 
OL: et aa © 2,827 2,669 Dye 21 Oe 
ee fea 
COMPARISON OF PERIODS OF Six MONTHS. 
1 Riact Matrais Gesu is ok 
PITMRMGELOG  .° edocs wi6 os so bre 1,217 1,130 34 1,183 
Bevoud. period .......-.4.- 1,610 1,539 41. 1,569 


BPE TONCO iho kek ke ow . +3938 +409 +7 +386 
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The Witness—I have a statement here covering arrests. I can 


give this table that I have just referred to now in very brief form, 


in another shape: 

Efficiency of the force in relation to arrests, recoveries, and the 
relative cost in salaries for the bureau for the year: 112 officers, 
total salary, $198,650; crimes charged, 2,827; assignments made, 
2,669. Relative proportion to each man on the force, 24 for the 
year, or two for each month in the year, total arrests, 75. 


The relative efficiency in the we force in the matter of arrests — 


is about 24 per cent., leaving 974 per cent. of failures. 

As to thé ae oabeiean the total figures are 2,827. As# 
signments made, 2,669. Relative proportion to each man, 24, or 
two cases for each month in the year. Total recoveries, 155. 

Relative efficiency, 5 per cent., leaving 95 per cent. in which 
there were no recoveries recorded in which assignments had been 
made. Total value of property-recovered, $146,867.02. Relative 
cost of the force for the year, $198,650, in salaries. 

Now, when they have a better chance to recover the property 
end arrest the thief. This table shows the instances in which the 
property is valued, and accurately described, and the thief is fully 
and accurately described, not only. by name frequently, but his 
personality being described, while not infrequently he is recorded 
on the books of the department as having been recorded and as 
recognized as such a number. In instances of that kind I have 
noticed: First, as to where the property is fully described, there 
are 1,857 cases of that kind entered for the year. 

Assignment to duty of officers, 1,741. Property reget 151 
cases only, leaving 1,706 unrecovered. Where the criminal has 
‘been fully described, 799 cases entered for the year. /803 assign- 
ments of officers, that is, more than one to each case, in.some cases 
two, and not infrequently three. Arrests made of the 799, only 
85 for the year, leaving 714 at large. 

To put that same statement in briefer form: Cases entered 
where the property and criminal are fully described: Cases en- 
tered for the property, 1,857; assignments made, 1,741; relative 
proportion to each man, 15, or 14 cases per month, to work upon 
for the year; total recoveries, 151; relative proportion of efficiency, 
8 per cent., leaving 92 per cent. narecovered| 

As to te arrests of criminals described and apparently well 
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known: 799 cases entered, in which they are fully described; 803 
assignmenis made to duty; relative efficiency made to each man, 
seven and a fraction for the Whole year; total arrests for the year, 
of the entire force, 85; relative efficiency, about 10 per cent.; 90 
per cent. unrecovered. 


The following is a copy of the schedule last testified about by the 
witness: 


TABLE No. 5—RESULTS WHERE PROPERTY FULLY 


DESCRIBED. 

1898. ensered. anened. peed yered. result, 
REPAY. vw shai ss «> ble 108 18 99 
mebedsty. +)... - 95 83 9 86 
MTree. oot esis 122 af ‘Ly 111 
OSE Sy ila ty se 107 8 109 
RE hehe vy 2, + 129 131 17 112 
ONT St Seer aaa aaa 156 148 10 146 
Les oe 168 CUSBSB IN 8 156 
apaittek eoc 4 -s- s 147 Pea Ns pearaar le 134 
mepiember n°... - 173 159 10 163 
MPGEODEL 06 ity oe >, 200 191 Te 185 
November ........ 230 220 19 914 
December ........ 203 et 9 194 

GIG) aresysh sua 1,857 1,741 151 1,706 


COMPARISON OF Two PmRIODS oF S1tx MONTHS. 
\ j 


Cases Officers Property No 
1898. entered. assigned. recovered. result. 
First period ..... 7 736 683 73 663 
Second period .... nig 2 ViGkete te 78. HOMO OBS 


Difference ....... +885 +375 +5 +380 
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\ Zé 
TABLE No. 6—RESULTS WHERE CRIMINAL FULLY 
DESCRIBED. 

1898. | haoay ee st poe onal 
SORUATY ela iar | 53 50 oe 48 
FebIUary. icici cas eee 46 40 7 ,39 
March Coe cei 70 70 8 62 
Antes 52 5B q A5 
EAN Oars ret ges i= 58 60 4. 54 
AMOR aye ban ae 5D 55 5 50 
SILK iva ah tar ties 90 90 5 85 
NCTE ITS BSS eR 48 48 7 41 
September ....... 82 87 7 ras 
SeODET ee aes 88 98 te 74 
November . 20)... 84. 87 9 1 
December i424 0% 3 63 7 66 

Totals aye ie 799 803 85 714 
COMPARISON OF Two PERIODS oF Six MONTHS. 

1898. esneey een eae ae 
First period ...... 384 330 36 298 
Second period ....-: 465 4483 49 416 
Difference 0)... +131 +143 HOE +118 


CASES MARKED RECOVERED IN COMPLAINT BOOK 
NOT FOUND IN’ PROPERTY BOGE: 


, VOLUME Ie 
J ANUARY. 

Vol. 1 
Page. Property. Value. 

OW tC okie lean ASNT gineitann hy ua ea $100 00 
VEG ably tee acc oe ae eR ee head eve es hair 100 00 
DOE CIB ODA Tice beckon (a ee eon ee eR aa ae 30 00 
BD. lore EL, OF coated Chas) eerie sc oo, ce ee 125 00 
4), Cash, notes aud diamonds.) Jaane). kj cae 1585200 


Petal se ve SP ee ee 0 ae $1,890 00 
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FEBRUARY. 
ree I Property. Value. 
MENU Vs ence salt ae statins atersietsel ie « $100 00 
*49. French horn and violoncello... 000....005 30 00 
See GENIN ANGKORGAREDIN 66. ene a celle eee ne 25 00 
PNM eFC TES.) ch slaved aii od p60 or Uta) 0) 0s od hick ohet et ah al a- el ehorare 40 00 
RUPE, ATIC WETON Gc i aie vise Vein te «de eas ees 150 00 
Peery OC). WwatGhweedandte Poe ee Parekh wee ae ra a 100 00 
Waele hh gy Gd Die tee eae LANE F $445 00 
MARCH 
Oa CL RE Lag ddr BRIAR Se 40 $58 00 
Breer, «, watcha cham ae SA ee. 125 00 
pomoonocg, cash and 4eweiry 22. ie fs ROP 6,070 00 
Tee ANG NANSOM WE Pie ee eee ee he RE 150 00 
Momerive ical LelGscUper cscs sy ea ee cies ete hee es 25 00 
PURPA CONTE TA. kee oe rks tee lke a eee 25 00 
EEE RG WALI ie ceed ans Dees fas 100 00 
SE CC Atoll ee vary series wate td HaHa wa} 100 00 
mere tte Cewatch and Casi uae cee oe kc heeled ees 136 00 — 
TNE Ae RRR a Se aa Raa Maple Od na $6,789 00 
2 i SERS TATED SSD SEIT 
APRIL 
PPL OLEC ALC, COU POs wee eerie cA ei eedialcterge ates s $150 00 
Ty SESS AR cali eee 7 2 a 100 00 
PO vention Lace, POI WAC. f... ee sessed ete ess 100 00 
MERE AAT ST ATICL GIO etic ee dns Socrates eek as a ao 650 OO 
PE eANVOICGsOL CIAMONGS, CLC... 2. be eee ee es 30,000 00 
Pier tO. watch... . aaah tune Ji eee eee abe oe 100 00 
Meee mono welry, vey es: wile Fo viele ees 5 tials tol ole 2,600 00 
Tya Tas 1 ce) aga RNS Ot MU i PA $33,700 00 
May. 
PAD) PRITATITONC STATIC CASI ..2). i's uals sep oere et natetn ots $206 00 
PHAM TPA LEIS bs cocis s cceh veces wade aa ds Fy Waris 100 00 
123. Diamonds, watch, cash........... 3 hintraetic yt 550 00 


125. Silverware and clothing...........+...+.+5. 285 00 
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Vol. 1. ‘ 

Page. Property. Value 

Taw, ON wabel ae Py SU ene Ek $100 00 
13. Diamonds, clothing, cash’: ssetetetatalereny 595 00 
133. Brushes, combs, O66 +). wise s 6 ol sisietane bie ber a 10 00 
DOP Ge fee eee ac lee as ke bik eels Ca ee $1,846 00 

JUNE 
Ae CORNING eke Sos. eo ule na ae $200 00 
WD apkrty and OIibary 4. 6 coi eae une en eee 25 00 
1 dion to vatoh and Cha iess wel. NON Sc a ee 125 00 
mo) Geol. Cy watéhia. so eee a 100 00 
Wo penton a. CO. watchs). ot. cealmank tee kk iy ee 100 00 
#55... Open-face, gold watch) vie yl at oe ear fee 100 00 
157. Diamond crescent sri. oma t eis ee oe ee 150 00 
WO: koe Gy watela. eo ic Saal ee ee 100 00 
eG. LC) Nratehi javin's sbi Mile tes eae gua 100 00 
Totals) son eae $1,000 00 

3 JULY 
woo. ‘Diamond jewelry: jeer ei. ove) ee sei ee $275 00 
ia (emonds and: cashi is tse oe nae Ee 800 00 
"EYES VN Ci UM Osun 2 re) MUMMERS eee Lai at 125 00 
Ld AMemond: Carries!) 5 Bago pty scene Lae 400 00 
Teen yh) Cavateli cn aula hated coe nue eerie eames | 125-00 
ABD) pa EVOL Of EWAN Gl! Wold eee tte cl re earn cy ee ee 5 00 
198.) pilver wate? chain’and locket..." si. eae 75 00 
Lp) (Open-Taee aol aval i). 0 yee ee edad, SS 100 00 
Total a eh Sg ar ee $1,905 00 

VOLUME II. 
AUGUST. 

TESTS Ce sp asich Bs phanlieh gana MU Haran cei $45 00 
1h GY Oh patel and Casta Opie lila itso el 105 00 
At Watehv and  dramonder ctr iow id «amen, 150 00 


—______. 


$300 60 


89 
99 


121. 
123. 
eis 
137. 


and 91. 
and 103. 


G. H. ©. watch 
Diamond ring 


GE T-Ldk He 2s Paced bo ie ee ea ST! DEY AND By 


ons ef 6 0) ¢ 0 6 GC 8 0 oe 6 6 @ O'S e 6H, HS GOS Che 


CPOE ee eh RUN LE OND 


Total for the year 


Gi H. C. watch 
. Revolver, cash and check 
. G. H. C. watch 
. Horse and wagon 
. G. H. C. wateh 
. Matches 
. G. H. C. watch 


oe 0 6 ¢ 0) 6 iw O 6 610.0. @ 080, 0 0 Ce 6.6 0.8, 0S @ Cy OO 60 


2 
2 


6 € 28 Gene eet ame Jele «ea 6 «4.6 Og 0 eee § ee 8 ee 


Se OG, OC OL OL BVI EG OO OO) C6) LG (Oe 0 O10 B16 e 1e) BLO. 6 Le 
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SEPTEMBER. 


Property. 


es eRe pice ees vie a) ace ws 4 #2 leat tts 
ee Rt ay La aah aly the G pai vert o 
39. 
ase TA RRR as al) ela Mia ig NRA a A 
. Horse and brougham 


oeeeer eee eee ee ee ee ee we we ee we we 


q* @ eo © 6 ¢ Ce 6 8 8 oO. 8's C6 6 0 6° E 6 Oe ee © 


Ore (Gre Geta ee sd). 6 Oe, €. C1 Ow). ae Sas OB) e 6F Oe 
oe eee ee ee ee ee ee ee ew eH ee ee oH 7 


0. 6 Fete @ eG aoa) se: ee Vea). e @) 6, oe) @ 'e) ‘O40 “8 ene, 6)'@ 


NOVEMBER. 


G. H. C. watches 
G. H. C. watches 
107. 3 checks cashed 


@ OC CNe, OLE a Ee 856 OO CO 1010, 6 oF Oe 8 0) Oo, 0. 6 


CLO 7O Ne 618 Oe Ss. Cree 6 6 'O1 6.6) 6 Ke On Che @ (a:b 6) 6,"¢ 


————— 


je eee © © © © © © 


oeeoerer ee © 8 ee © we eww 


Value. 


$65 00 
245 00 
850 00 
500 00 
100 00 
100 00 
200 00 


$2,060 00 


$148 00 
35 00 
100 00 
150 00 
100 00 
40 00 
100 GO 


$673 00 


$816 00 


$52,330 00 
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The Witness—In all these separations of figures and items, there 
was a material increase of crime in the second half of 1898. I 
could give that in figures there. I have that tabulated. I have, 
not made an examination of 1899, of the same character that I 
have made of 1898. I have not gone into that at all; I have not 
had time to do it; I have not gone into that. I have not counted 
the number of ¢ases since January 1, 1899; I have not had the 
time to do that accurately. The indication seems to be, from the 
figures upon the records, that in petty cases of crimes, such as 
pickpockets and cases of that kind, it is increasing continually. 
That shows very plainly—nearly 100 per cent., I think it is, in the 
last six months. I have had the 1899 books in my hands. There 
was an appearance of a larger number of complaints. There are 
more pages and a greater amount of matter, but I cannot give the 
figures. I have not made a thorough examination. 


By Mr. Hoffman: 


I have not heard nor have I seen it reported in the newspapers 
that Magistrate Neu, or some other magistrate, in a recent state- 
ment by him made, has stated that there has been a very material 
decrease in the crime of this city. 


The Chairman—The records do not bear that out. 


The Witness—No, sir, these records certainly do not. 


ABRAHAM L. FOX, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I was robbed by a man named Finnegan in 1895. I made a 
complaint. I was on the back platform of a car, and I was smoking 
back there; smoking a cigar on the back~platform; and there was 
two young fellows standing next to me, and when I got to Fifty- 
first street, on the corner, one of them asked me for a light, to 
hght his cigarette, and during that time they had me between 
them. They stole a watch from me. 
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Mr. Moss—I will have the complaint before the magistrate 
marked for identification simply. 

(The complaint is marked “ For identification, Exhibit 1, Octo- 
ber 12, 1899, C. P. Y.”) 


Mr. Moss—TI will have the stenographer mark the indictment 
for identification only, in the case of the people against Edward . 
Finnegan, filed the 8th day of April, 1895, on the complaint of 
Abraham L. Fox, for attempted larceny in the second degree. 

(The indictment is marked “ For identification, Exhibit 2, 1899, 
October 12, 1899, C. P. Y.”) 


Mr. Moss—I will also have marked for identification the com- 
plaint before magistrate, of Barbara Gordon against Ed. Finnegan, 
dated April 2, 1895. 

(The indictment referred to is marked ‘‘ For identification, Ex- 
hibit 5, October 12, 1899, C. P. Y.’’) 


Mr. Moss—Also the indictment following the same, on the 8th 
of April, 1895, for grand larceny in the first degree, from the per- 
son. It is for picking pockets. 

(The last indictment is marked “ For identification, Exhibit 4, 
October 12,1899, C. P. Y.”) 


The Witness—I know that Finnegan ran away; I know his bail 
was forfeited. Then Mr. Finnegan was found in Ohio and brought 
back here on a requisition—that was last February. I did not see 
him then. I was notified that he was brought back here. I was not 
asked to go down and see him. The detective told me that he was 
brought back. Certainly I was ready to go down and swear against 
him. JI was anxious to try my case. 


MRS. BARBARA GORDON, being duly sworn, testified as 


follows: 
Examined by Mr. Moss: » 


I live at 338 East Thirty-third street. I am the lady whose 
pocket was picked by Edward Finnegan. I didn’t go to court—I 


r 


4344 [ASSEMBLY 


thought I wouldn’t have nothing to do with him. The detective * 
arrested him, and then I had to go to court: Then he ran away, 
and they brought him back to the city last February. J remember 
that I was taken down to the court to testify against him then, 
when he came back. I did not testify against him; I was not 
called up. I was in the court, but I was not called. 


Mr. Moss—I will not offer this clipping, farther than to say that 
it is a copy of the “ World” of the 13th of February, 1899, with 
an article entitled “‘ Prince of Pickpockets. Easy. Road to Liberty. 
Freed on His Own Recognizance.” I will read the endorsement 
cn both these indictments: First, the indictment on the complaint — 
of Barbara Gordon: 

‘The complaint is now four years old.” (The defendant had 
been away all that time.) ‘‘ And there are grave doubts in my 
mind as to the identification of the defendant by the complainant. 
No property was taken, and, in view of the uncertainty of the iden- 
tification, I recommend the defendant’s discharge upon his own | 
recognizance. Robert Townsend, Assistant District Attorney. 

January 24, 1899.” | 
- That.is the case of the lady who was not called up in court. Now 
T will read the case of Abraham L. Fox against the same person: 

“The testimony in this case does not justify putting the defend- 
ant upon trial. There is no evidence of identification which would 
warrant asking for a conviction. I recommend, therefore, the 
defendant’s discharge upon his own undertaking. Robert Town- 
send, Assistant District Attorney.” 

This is the case where Mr. Fox says that he was mpnees by the 
police that the man was found, but was never called down to court. 


ABRAHAM L. FOX, being recalled and further examined, tes- 
tified as follows: 


By Mr. Moss: 


I was not called anywhere. I didn’t know that this man had 
been let go. I appeared in the police court away back in 1895 
and made my complaint there, certainly; and Finnegan was held 


a 
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on my complaint. J recognized him then, and I was prepared to 
recognize him in January last, and I was never called up. 


By the Chairman: 

I was not asked at any time by any one in the district attorney’s 
office whether I could identify this man in this year. No, I think 
not. I was not. Before he was brought down here I had to go 
up to the district attorney to make out some papers for the requisi- 
tion. | | 7 

‘By Mr. Moss: 


When the requisition was asked for I went to the district attor- 
ney’s office and swore to what was necessary to get him brought 
back. The detective did go out after him, but since he was brought. 
back I heard nothing. I didn’t know that he was discharged. I 
did not even know that. 


By the Chairman: 


I was not called upon to go down and identify him or do anything 
of that kind. Certainly, I could identify him. I identified him 
at the start, at the time. 


By Mr. Costello: 


I never got my watch back. 


Mr. Costello—I did not know but he might have given it to 


_the assistant district attorney when he returned here: I cannot 


see how the assistant district attorney could make a recommenda- 
tion like that when the man was never called. It shows there is 
something wrong in that office. 


Mr. Moss—I suppose, Mr. Chairman, that one result of send- 
ing for Mr. Finnegan and bringing him here was to relieve the 
bondsmen. It should be stated that it appears upon the papers 
that a bond was given. The bond before the magistrate in the case 
of Mrs. Gordon was for $2,000. The bond before the magistrate 
in the case of Mr. Fox was. for $1,000. 


Mr. Hoffman—Who was the surety on each bond? 


4346 [ ASSEMBLY 


Mr. Moss—It would. appear in the case of Fox, although the 
record is not complete, to be Everett C. Angel. 


Mr. Hoffman—W hat is his address ? fe 


>= 


Mr. Moss—75 East One Hundred and Sixteenth street; and 
the same in the other case. 


Mr. Hoffman—tThe same surety ? 
Mr. Moss—The same surety. 
Mr. Hoffman—tThe same address ? 


Mr. Moss—KEverett C. Angel, 73 East One Hundred and Six- 
teenth street. But here is a peculiar endorsement in pencil on 
the indictment in the Fox case: ‘“ No bond; seé Mr. Unger.” 
There is also in ink, “ D. W. April 10.” I am not familiar with 
the significance of that. Then on the other case, “D. W. Novem- 
ber 6, 1897.” Each indictment is endorsed, “On motion of 
district attorney, defendant discharged on verbal recognizance.” 

When the trials ofthe fire department were offered in evidence 
it was stated that a tabulation would be offered later, made up 
from the report of the department. The tabulation offered was 
made up from the City Record. This tabulation is here now, and 
I will offer it in evidence. It shows a larger number of com- 
plaints than appeared upon the record of the City Record, and 
a smaller average of fines. Without taking up too much time, 
it shows 570 eases of absence without leave, between January, 
1898, and September, 1899, with total fines of 1,341 days: 

“Under the influence of nator ” 121 cases, with 478 days ot — 
fines. 

“‘ Neglect of duty,” 148 cases, with 303 days of fines. 

¢ Disrespectful language to superior officer,” 39 cases, with 185 
days of fines. 

“Intoxication and using disrespectful laren to superior 
officer,” 3 cases, and 15 days’ fines. 

“ Conduct prejudical to good order and discipline,” 38 cases, 
with 39 days’ fines. 

‘ Disobedience of orders,” 26 cases, with 38 days’ fines, and a 
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number of other cases of less consequence. But many of those 
charges of “ Absence without leave ” 
intoxication.” 


In other words, when the complaint is ** absence without leave,” 
3 > 


are involved in charges of 


the evidence developes that it was a case of intoxication. 
The following is a copy of the tabulation: 


* 


TABULATION OF COMPLAINTS AGAINST FIREMEN 
JANUARY 5, 1898, TO SEPTEMBER 7, 1899, MADE 
FROM THE RETURNS OF THE FIRE DEPARTMENT 
TO THE COMMITTEE’S SUBP@NA BY GEORGE P. 
HAMMOND. 


Charge. . Seis’ daye hued, Be eh eo 

Absence without leave (about 2 1-3 

days’ pay average of fine)....... 570 1,341 6 
Under influence of liquor....:.... 121 478 3 
POC IOGIEOL GIEY i267. 4 Hee pie es 143 303 2 
Disrespectful language to superior 

Vi |. gt 5) SE a Rea Fi 39 PEAY at 
PORE AULY. oct. cA.5 os snue aceuded 3.002 Lie aed a 
Intoxication and using disrespectful 

language to superior officer. ...’. 3 POM vhoce 
Conduct prejudicial to good order 

BCaOSCID Or e's. (teckel eben He dae 38 SOM TEN ha 
Disobedience of orders .......... 26 Se tires nes 
Disobedience of orders and insolence. 1 Ph ae rs 
Failing to respond to alarm....... 3 yan RA 
Fighting before company quarters. . 2 Gey) ante eae 
Ausattte' and defamation of character 1 Charge dismissed 
Buem Utter ns, CUE, a TT ONG h xi 2 Gib. Cate 
Asleep on house patrol........... if AM ef sea 
False entry of company journal.... 1  Reprimand 
Destruction of public property..... 1 Sa Ao ee 
Disrespectful language to citizen. 3 Dey ear 
pendms falgedtarm s.r 1 Charge dismissed. 
Fighting and profane language.... a’ ORG PGRADS at 
RrecCiiees CrMy ite om ae oS y Stee. + Oe aes 
Conduct unbecoming an officer .... Pe DT EM, : 


— ; % 
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VIOLATION OF RULES OF THE DEPARTMENT. 


Charge. Ses days ane he aetna 
Obey ce Nye) eva ers eh Memmi Su ss eth ng 1 ana eats ap 
A hag ee ee 4 it 
335, Rules and Regulations....... 1 Reprimand. 
TOS HATS) Oniee ean RS Oe cs atin ayes 1 1 
) (Dismissal caused by number of charges.) 
209, Rules and Regulations....... 2 yeh pibaeneh Sealy) 
pet Ng SA nL A pd Toad pola Mtoe ying sy aad 3 8 Aca’d 2 
237, Rules and Regulations ....... 1 PAN came 
BUG Naess le CM ee Ceakn ER 1 Duthie, ee dat 
Tevet. LO eee ai DIA LaG ae. 
DUC ps0: hi Oar abe e aie 1 qe ay eas bon: 
BO) tbs CB ee GO i a 2 Charge dismissed. 
94. chap. 4) Penal’ Codews ge 1 Charge dismissed. 
160, Rules and Regulatiéns.....\. | 2 Charge dismissed. 
281, Rules and Regulations 37. 0. I By Maia 
235, Rules and Regulations....... 2 ON ger Rei 
70, Rules and Regulations..... af 1 Reprimand. 
296, Rules and Regulations....... 4 Lhe ee , 
254, Rules and Regulations....... 1 Charge dismissed. 
210, Rules‘and Regulations...) ... . af Dig theres. 
A OTR LN OP gC Or MON ieee di LQ ais ieegen ) 
cM acs) (ite) a TUM aariayin) Panu 8) aes 3 
Special orderweelend.. ow 1 Reprimand. 
Having liquor im possession. 4). 1 Les y Ona iia 
91, Rules and Regulations....... 1 Doe ee eas 


Mr. Moss—I hesitate to ask your honors to spend very much 
time in this matter, yet 1t seems important to show the drift of 
this case, if nothing else. There was some criticism made upon 
any reference having been directed to the fire department, and we 
were careful to say that it was without reference to the men and 
without prejudice to the department as a department, but to call 
attention to the tendency which had come in of breaking down 
the discipline of this department and disregarding the faithful 
service by itself, to allow other considerations to come in. Simply 
to show the force of that remark and to illustrate the tendency 
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I am going to ask you to listen to one or two extracts from the 
testimony in these cases. In each case, under the circumstances, 
I shall omit the name of the fireman, but will have the paper 
identified : 

“(. How do you plead? A. I wasn’t intoxicated; I was sick. 
J had a few drinks, but wasn’t intoxicated. * * * JI got wet 
over here, and that night I took a few drinks and then I took sick 
to my stomach. I haven’t drunk anything for two or three years 
—three or four. 

“The Commissioner (addressing the foreman)—Have you 
anything to say? <A. He staggered. 

““@. Have you any other reason to think this was a case of 
intoxication; any reason than his unsteadiness? A. No, sir. 

““Q. Have no other evidence? A. I asked him what was the 
matter, and he was stupid. I told the man on watch to take hold 
of him. I was afraid he would fall out of the hose wagon; he was 
lying in the hose wagon.” 

In that case there was a fine of two days. 

(The paper referred to is marked “ Exhibit J, October 12, 1899, 
CeR OY} 

In the next case the charge was “ under the influence of liquor.” 
The captain of the company swore: 

“The day it occurred I had this man detailed to 51 engine for 
an hour, and he had just returned when the fire came in; he 
jumped on the wagon after it was hitched up and drove it out. 
When he was coming in I stood and watched him, and he was in- 
toxicated. When he drove the wagon out he had no control of 
the horses at all, and they went all the way across the street 
before they turned. There was a wagon in front of a grocery 
store, and there was a trolley car, but the car was standing. The 
horses swerved and he fell off. Fireman Truesdale jumped on 
‘the poles to get the lines, and when the horses came up to the 
trolley ear they swerved clear of it.” 

There were several charges against this man involved in this 
trial. He was fined eight days’ pay, on, the first and two days on 
the second, a total of ten days’ pay.” 


(The papers in this case are marked “ Exhibit K, October 12, 
ER OO Guid waY..~) 
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In the next case that I mention, here are the charges: 

“First, absence without leave (for nineteen hours). 

“Second, absence without leave (for four hours and forty 
minutes). 

“Third, absence without leave (thirty hours and forty minutes). 

“Fourth, absence without leave (eight hours and twenty-five 
minutes). 

“Fifth, absence without leave (fifty-nine hours and twenty — 
minutes).”’ 

In those five charges there was.a total of 122 hours and 5 min- 
utes absences. ; 

The foreman testified as follows: 

“The defendant had been missing several times. I could not 
find where he was. He would go to his dinner and would not 
return. 

-“Q, What do you think is the real cause of his absence? A. 
He has been sick. From the last trial day he has been sick. He 
has taken the pledge since and reformed. 


‘““ By the Commissioner: 


“Young man, see that you keep the pledge. You are warned 
now.” | : 

Fined three days on each charge; fifteen days in all. 

(The papers in this case are marked “ Exhibit L, October 12, 
OOS Gaba Yc) 

The next one is charged with being ne the influence if liquor. 
The assistant foreman testified: 

“Q. What about this case? A. He came in and he was under 
the influence of liquor. He was not fit for duty, and I told him 
to go downstairs. | 

“Q. What do you pay your engineers? A. $800. 

‘“‘Q. Have you any other engineers in your company? A. An 
assistant engineer. 7 

Ps, LO NOt ee this man to act as engineer again. I will 
not pia my men’s lives to be endangered by having drunken 
engineers.” 

Found guilty and fined five days’ pay. 

(The papers in this case are marked “ Exhibit M, October 12, 
LS DO Ua Yio) 
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In the next case which I will mention the captain testified, “* He 
had no excuse. He looked as though he might have had a good 
time. 

“Q. There was nothing wrong with him when he came baek ? 
A. He had been drinking enough to say that he was unfit for 
duty. 

“@. What sort of a man is he? A. If he keeps away from> 
liquor I would not want any better. He is a good man both in and 
out of quarters. He is a man very easily led away. On a day 
off he forgets to return.” 

The accused testified, and then there is this sentence in 
brackets : 

“ Speaking indistinctly.” 

“The Commissioner—There is always a feeling of sympathy 
for a good fireman who cannot control himself. You cannot re- 
main in this department if you do not stop drinking. Notwith- 
standing the:sympathic feeling, we cannot keep a man here who 
cannot control himself.” 

Found guilty and fined ten and five and five days’ pay—twenty 
days in all. 

(The paper is marked “ Exhibit N, Oct. 12, 1899, C. P. Y”’) 

The next case I will mention is as follows: The defendant, 
answering the commissioner, said : 

“On the night in question I asked to be excused for an hour 
and a half, and then I asked for half an hour, and on my way 
down town I went to Nineteenth street and Second avenue and 
met some friends and was led away. 

“Q. You must not let your friends lead you away. <A pitcher 
is apt to go to the well once too often.” 

Found guilty and fined two days’ pay. 

(The paper referred to is marked “ Exhibit O, October 12, 
maps Oy. Y.”) y 

I will read one more. In the next case that I will mention the 
commissioner says: 

“ You were here a few days ago, and you know what occurred 
then. I don’t want any witnesses in this case. If you come up 
again I will break you. I will let you off this time, but if you 
come here again on a charge that I can remove you on I will 
do it. 
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‘““The Accused—I give you my word 

“The Commissioner—You have had a number of friends to 
intercede for you, but firemen will get just as much justice from 
me if they don’t -have a living soul as if they had a whole army. 
I think it is my duty to look after the interests of all the firemen 
in this department. Any man that risks his life doesn’t require 
anyone to intercede for him. You have had several chances, but 
this is the last. I will fine you ten days this time, but next time I 
will break you.” 

(The papers in this case were marked “ Exhibit P, October 12, 
$890.07 PR. ¥..%) | | 

In the next case which I will bring up the foreman testified 
as follows: | 4 

“When the alarm came in this man did not report on the ap- 
paratus floor. Neither did he accompany the apparatus to the 
fire. 

‘“@. How long after the apparatus arrived at the fire did he 
appear? After we came out of the building I noticed him standing | 
by the apparatus. I asked him why he had not gone with the ap- 
paratus and he told me he had. When I found a witness that he 
had not gone along he pleaded that I should not make the charge. 

“Q. To what do you ascribe it—to drinking? <A. Yes, sir; 
to drinking. ‘That is his whole trouble. I have cautioned him 
on several occasions. . 

“The Commissioner (to the accused)—I do not think you eare 


about staying in the department. I want to be fair at all times— 
A. I do not get that way, Mr. Commissioner. I have a wife and 
children and father and mother to support. IJ would like to have 
one more chance. | | 

“Q. I will give you one more chance, but it is pretty hard to 
take the word of a drinking man. A. I would lke to be trans- 
ferred, so that I can make one good start. ‘ 

“Q. I don’t know. I will leave it entirely with the chief. I 
think you should be where you can do some fire duties, a young 
Hercules like you. You should quit that business; because if 
you should get out of work, you will find it a pretty hard contract 
to get a position as good as you have here. Now, you are 
warned.” 


Nos. 26-27. ] * 4353 


The defendant in ae case was fined one day and directed to 
be transferred. 

In the next case the accused was charged with: 

“1. Being under the influence of liquor. Pleaded not guilty. 

“9. Absence without leave. Pleaded guilty. 

‘3. Being under the influence of liquor. Pleaded not guilty. 

“4, Absence without leave. (Two specifications). Pleaded 
guilty. 

“5. Absence without leave. Pleaded guilty.” 

The foreman testified as follows: 

“Q. What about this case? <A. I happened to get up to go 
to dinner and he fell in the middle of the street and a couple of 
men picked him up. I came to the conclusion that he was not 
fit for duty. 

“@. There are a number of specifications? A. I made a 
charge of twenty-four hours, and phe assistant foreman made the 
rest. 

“Q. What kind ofa manishe? A. Pretty good, except when 
he takes something.” 

The assistant foreman testified : 

“ On Saturday when he returned from his dinner the foreman 
called me down to take a look at him, and I saw that he was under 
the influence of liquor. Shortly after he went away for a while. 
On Monday he went to his dinner at twelve o’clock and the morn- 
ing before he went he had not been the brightest in the world all 
the morning. He returned at 1.25 in a very bad state. Going to 
his supper at five o’clock I warned him again and J did not see 
him for a couple of days. 

“Q. This habit of getting under the pifeence, of liquor and 
going backward and forward will not be tolerated? A. From five 
o’clock Monday he did not come back and went on the sick list.” 

“The Commissioner (to the accused)—Q. Give your explana- 
tion now., A. I got malaria out there and suffered a good deal. 
I took a ac deal of quinine and was under the doctor’s care 
end have been taking it since. 
~“Q. Admitting that you did take quinine and whiskey. It 
was not necessary to take enough to get drunk. The great trouble 


273 
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when they take quinine is that they take a great deal of whiskey 
too.” ne | 

The accused was found guilty and fined four days’ pay on the 
first charge, four day’s pay on the second charge, and two day’s 
' pay on the third charge—ten days’ pay in all. 

In the next case the charges were: 

“1. Absence without leave. 

“9. Under the influence of liquor. 

‘3. Disrespect to superior officers. 

“4, Absence without leave.” 

“To each of which charges the prisoner pleaded guilty. 

“The Commissioner (to the accused) —Q. You have not been 
on very long and you have quite a number of charges against you. 
Captain, what about this case? He pleads guilty. What kind of 
aman is he? ; 

“ Captain—When he is right I would not want a better man. - 

“ The Commissioner—He has an awful lot of charges. 

“(To the accused)—You come up here again and I am lable 
to break you. You are a young man; if you care about your place 
- you had better obey your officers and stop drinking rum. Your 
captain appears to be very nice about the affair. In the future 
look out.” 

The accused was found guilty and fined three days’ pay on the 
first charge, five days’ pay on the second charge, ten days’ pay on 
the third charge, and two days’ pay on the fourth charge—twenty — 
days’ pay in all. | 

In the next case the charges. were: 

‘1. Absence without leave (two bours and twenty-minutes. ) 

“9. Absence without leave. (Thirty-five hours.) 

“ To both of which charges the accused pleaded guilty. 

“Q. What explanation have you to offer? A. I was sick that 
night and the next morning I went up to the drug store and it 
didn’t do me any good. 

“Q. Captain, what about this man? 

“The Captain answered: This man gave me the excuse lie gave 
vou. Around the house he attends to his work. 

“Q. (To aceused)—Why didn’t you send word to the angen 
house? A. I expected to feel better. 


‘\ 


Nos. 26-27. ] 4355 


“Q. For thirty-five hours? That was a long time to think 
over it. <A. I did not realize my mistake at the time. 

“Q. (To the Captain)—Is he a drinking man? 

“The Captain—I think he touches it at times, and if he does 
he gets off completely. He told me he had taken the pledge. 

“The Commissioner—Your record is bad, young man. 

“ The Captain—He is a first-class man, Mr. Commissioner.” 

The defendant was found guilty and fined ten days’ pay. 

In the next case the charge is: 

“Under the influence of liquor. Pleaded guilty.” 

The foreman testified as follows: 

“Q. What kind of amanishe? A. I cannot say anything for 
him. 

“The Commissioner (to the accused)—“ Q. What have you to 
say? <A. I was sick there all that day. The cellar is full of 
water. I went to my dinner and took hot drops for my stomach. 

““Q. Be very careful.” 

The defendant was found guilty and fined five days’ pay. 

- In the next case the charge is: “ Intoxication.” 

The accused testified as follows: 

““Q. How do you plead? A. Guilty. 

“The Captain testified : 

“Q. What about this case? A. Between the hours of three 
and five in the afternoon, as the charges read, I found him in that 
condition and woke him up and he explained that he was sick and 
had taken a few drinks. THe is a man who can’t stand it. He is 
one of the best men in the company if he lets it alone. 

“Q. Does he let it alone very often? A. Yes, sir.” 

- The defendant was found guilty and fined five days’ pay. 

In the next case the charge is: “ Intoxication.” 

“ The accused testified : ; ; 

“Q. How do you plead ? A. Guilty. 

“Q. Have you anything to say in reference to it? A. When 
T was going to supper, Mr. Commissioner, I made a call too many | 
and that was about all. . 

“Q. How long have you been in the service? A. Twenty- 
seven months.” 

The defendant was fined two days’ pay. 


/ 
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In the next case I will mention, the accused.was charged with 
being under the influence of liquor, and he pleaded not guilty. 

The assistant foreman testified : ¥ 

“Q. (By the Commissioner)—What about the case? A. On 
the second day of June this man was ordered to the headquarters 
here. He returned about 12.30, had his nose all cut, his face 
scratched and his clothes all torn. I noticed his condition and 
told the house watchman to find the cause of his being in such a 
state. He said he had fallen up against the railing. I noticed 
he was also under the influence of liquor and when the captain 
eame in called his attention to it. 

“Q. What kind of a man is he? A. He is a new man in the 
company. He has been there since the 1st of May. 

“Q. Have you had a chance to judge him? <A. As far as he 
is concerned, I don’t see that he is much of a fireman. 

The Captain testified as follows: 

“Q. What kind of a man is he, captain? A. He could im- 
prove. He would improve no doubt with proper attention. 

“Q. We don’t expect the officers to be guardians for the men.” 

The medical officer testified: 

“@. What' about it, doctor? A. I was sent for on the day in 
question. I went there and examined him very carefully and 
found he was under the influence of alcoholism. His gait was 
uncertain and he had some sears on his face and a cut on the nose, 
and I told the captain he was under the Ttodge of liquor.” 

The accused stated : : 

“When I left quarters I had no breakfast. I walked down to 
87th street and walked down Third avenue to get a cup of coffee. 
One of the shades on the car which I boarded fell and hit me on 
the nose. A woman was getting off at 52d street and the car was 
going at such a speed that when I went to get off at 51st street 
I stumbled and cut my nose. 

“Q. Are you a married nae An Y es; 

“Q. Stop drinking rum.’ 

The defendant was found ee and fined ten pp pay. 

In the next: case the accused was charged with neglect of duty 
and pleaded guilty. He testified as follows: ¥ 

“Q. What about it? A. I had a very bad hemorrhage of the 
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nose that day and just as it stopped I went to work and was just 
going to respond to 521 and the nose began to bleed again.” 

The leutenant testified : 

“@. Did you see him have the hemorrhage? A. No, sir.” 

The captain further testified: | 

“Q. Did you notice the hemorrhage, Captain? A. No, sir.” 

“@. Did you ever know him to have a hemorrhage? A. No, 
1) ie 

“Q. What kind of a man is he? A. He would be all right if 
he leaves drink alone.” 

“(To the accused) 
take this advice.” 


Look out for yourself. You had better 


The defendant was reprimanded. 


In the next case the accused was charged with: 

“Under the influence of liquor,’—two specifications, and 
pleaded guilty to both. 

The captain testified: 

“Q. Well, what about these two charges? A. Well, he was 
drunk and so much under the influence of liquor on the Fourth 
that he was very arrogant; on the fifth he did not have much 
tO say. : 

“Q. He has a good many charges against him. I guess you 
don’t care much for the fire department (to the accused). 

“@. What kind of amanis he? A. He has not drunk a drop 
since a year ago last New Years, until last Christmas. When he 
is not drinking I would not want a better man. 

“The Commissioner (to the accused)—Are you a married man ? 
A. No, sir, I am going to get married soon. 

“Q. Well, if you want to stay in the fire department you want 
to quit drinking.”’ 

The defendant was found guilty and fined ten days’ pay. 

The next case I will read; the charges were: 

“41. Neglect of duty. Pleaded guilty. 

“9. Under the influence of liquor. Pleaded not guilty.” 

The foreman testified : | 

“Q. What about this case? A.’ He is not an engineer. He 


went to the fire and came back. I asked the house watch, is fire- 


4358 ? [ ASSEMBLY 


man (the defendant) in the house? He said no. I took ‘him up- 
stairs and we found him in bed. We could not wake him up and 
T smelt liquor on him that night. I warned him that if I got over 
here I would not say anything good for him. He has given me 
more or less trouble with drinking lately.” 

In this case the defendant was found guilty and fined ten days’ 
pay. 

I will read one more. In this ease the charge was: ‘“ Absence 


without leave,” and the defendant pleaded guilty. 


The assistant foreman testified as follows: 

“Q. Tell us about this man? A. He wanted to go to the 
doctor and it was Saturday night and the captain told him he 
could not go and he insisted and said ‘ I will go anyway.’ He said, 
‘Mark me as absent to go to Doctor Hart’s office,’ and the captain 
said, ‘Don’t you go or I will mark you absent without leave,’ but 
he made no answer and walked out. . 

“Q. What sort of a man is he? A. Well it is a case of too 
much drink, I think. He is a very disagr oe man in quarters 
—always faultfinding. 

“Q. How long have you been in that company? <A. From the 
15th of December, 1897.” 


A fellow fireman testified as follows’: 

“Q. What do you know about this charge? A. I was on watch 
at the time and he came in and asked to go to the doctor’s, and the 
foreman told him the proper time was ten o’clock in the morning, 
at headquarters, and he wanted to know what was the matter with 
going to his family doctor and the foreman told him he could 
wait and go to headquarters in the morning. He then said, ‘I 
will go anyway,’ and the foreman told him he would mark him 
absent without leave, and he walked out.” 

“The Commissioner (to the accused)—-What explanation have 
you to give us? A. I was not feeling well and the captain said I 
could not go, but that I could report at headquarters at ten o’clock 
the next morning, and I said ‘I will go to my family doctor, and 
when they called at my home I was just coming from my doctor. 

“Q. What was the nature of your trouble? A. There is some- 
thing the matter with my stomach for the last six months. 


a 
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“Q. I think you had better change your medicine right away ? 
A. Well, I have a wife and three children and do not want to go 
out of the business.” _ 

The defendant was found guilty and fined seven days’ pay. 

There are any number of these cases. I have read these ex: 
amples so as to show the importance of this line of investigation, 
the importance of endeavoring to check this retrogression in that 
department. It is virtually of more importance to the community 


than to the foremen themselves. 
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ROOMS OF THE BOARD OF TRADE, No. 203 BROAD- 
WAY, 


New York, October 18, 1899, 10.30 o’clock, a. m. 
The committee met pursuant to adjournment. 


Present—Myr. Mazet, the chairman; Mr. Fallows, Mr. Wilson, 
Mr. Costello and Mr. Hoffman. 7 


MRS. FLORENCE V. SAWYER, being duly sworn, testified 


as follows: ‘ 
Examined by Mr. Moss: 


There are women’s poolrooms in New York city; that is, gamb- 
ling houses where women bet on the horseraces, such houses being 
kept by and patronized by women exclusively. I have visited two 
of them within a few days past. The first was 212 Forty-sixth street. 
Mrs. McKay keeps that place. It is a four-story high-stoop house. 
You go up the street and the parlor is used as a poolroom. ’ The 
back parlor is where the betting is made. ‘The cashier and all the 
people congregate in the back parlor. They have wires and tele- 
phone instruments, all appliances, and cards. ‘The racing sheets, 
with the names of the horses and the races—just the same as pool- 
rooms frequented by men. The races are called off the same, called 
off by a woman, and the score cards are on the walls. The odds 
are given by a woman. Mrs. McKay takes the bets. I found 
there, I should judge, between forty and sixty women. I visited 
there on Friday, the 29th of September; on Saturday, the 30th, 
and on Monday, October 2d. And on each occasion there was 
betting goimg on; and the same arrangements for it; and a large 
number of women present each time. On Monday was the 
smallest crowd. I should judge there were about twenty-five 
ladies there. I saw and heard the making of numerous bets. I 
sat right by the desk. I saw plenty of money passing. I saw 
money won and paid out. J did myself, under instructions, place 
three bets in the house. The first day I was there I placed 
two bets only, in all the afternoon. On Saturday I placed another 
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bet. The result of those plays was I lost. The other house, No. 
171 West Forty-fifth street, is the same as the other one, four- 
story, brown-stone, high stoop; but we passed into the front parlor 
there instead of the back parlor. And in that house they have 
gentlemen at the telephone instrument and also that makes up 
the sheets, instead of ladies. ‘There were there in that house not 
quite as many women. I should judge between twenty-five and 
thirty-five. I made two visits to that house. I observed betting 
each time. I placed one bet there. I lost. The first time we 
went to 171 we had some difficulty in getting into this house, be- 
cause Miss Wheeler was not home—the lady that runs the Abuse 
—and the gentleman said he didn’t like to let strangers in with- 
out Miss Wheeler saying so; but we went the following day and 
met Miss Wheeler, and we were ushered right in without any 
ceremony whatever. I saw a policeman on the opposite corner, 
Forty-fifth street and Broadway, when we went in. ‘There was 
no secrecy about the business; there didn’t seem to be any. The 
ladies were standing right around the parlor window, and when 
the light was lit, from the street I am very sure you could see 
the score sheets, because they were right on the wall. This is a 
card of that house (showing card). 


Mr. Moss—The card says “ The Giiltaes Club. a 
“The Witness—I was handed several of them. 


Mr. Moss—‘ The Oulture Club, 171 West Forty-fifth Street.” 
We have been receiving them from various sources. 


The Witness—This is the card I received. I received several 
of them. I don’t know where the rest have gone to. 


By the Chairman: | 
They were handed to me there by Miss Wheeler. I think I 
enclosed one in each of my reports. 


By Mr. Moss: 


There was no difficulty whatever in getting into No. 212 West 
Forty-sixth street. I walked right in. There was a lookout on 
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the door. There was a gentleman that eyed us very keenly as 
we went in, and we asked the lady at the door if we would have 
to have an identification slip. She said, “For what?’ I said, 
“To go into the pool-room.” So I guess she knew what we were 
there for, and she said, “No.” And we walked right in. I 
didn’t see any policemen there. There wasn’t any concealment 
at all of theebusiness. It was perfectly open—ladies standing — 
right in the windows with their racing sheets in their hands when 
we went there. There was a miscellaneous collection of ladies. 
They were mixed. They were a very mixed company, persons 
of all kinds and all ages. ‘They were there as high as seventy-five 
years old, and they were the most ardent bettors. I should judge 
about seventeen was the youngest, from seventeen to seventy-five. 
This lady that was with me was present on all these occasions. 
Her name is’ Mrs. Carh. 


Mr. Moss—Mrs. Carh, I suppose’ you were with her? 
Mrs. Carh—Yes, sir. a 4 


Mr. Moss—I shall not put Mrs. Carh on the stand unless the 
committee desires it. The testimony will only be cumulative. 


The Chairman—No, I do not think it is necessary. 

Mr. Moss—I will next offer in evidence a Headquarter’s record 
of all the raids on gambling houses, pool-rooms, policy shops, lot-. 
tery offices and bucket shops. It includes even dice and playing 
cards, when the police were successful enough to capture gambling 
implements. 3 

“Dis.” means prisoner discharged. 

“None” means case not finished. 

If the property was destroyed, the fact is stated in the body of 
the entry. _ 


Nos. 26-27.] 4363 


POLICE DEPARTMENT OF THE CITY OF NEW ny © Eis 
300 MULBERRY STREET, OFFICE OF PROPERTY 
CLERK, 

New York, July 27, 1899. 

Frank Moss, Esq., 93-99 Nassau street, New York city: 


Dear Sir—In compliance with your request of the 22d inst., I 
herewith furnish list of gambling property turned over to this 
office since January 1, 1898, and of its destruction or other disposi- 
tion. 
Very respectfully, 

JOHN F. HARRIOTT, 
Property Clerk. ‘ M.” 
1898. 


Disposition. 

35573 Policy—January 3, 1898, policy material, from 
321 9th ave., Officer Schoenick, 20th......... None. 

35613 Gambling—January 8, playing cards, from 107 W. 
25th st., Officers Quinn and Smith, 19th; John 
IOGUGL AT KOS LEM weoiawe cede <o.0e ote ee a ee ete i Dis. 

35616 Slot machine—January 10, slot machine, from 422 
Greenwich st., Officer Ackerman, 5th; B 
Miehagis ss drrestew 4.) okt. shes che « athe Dis. 

35621 Gambling—January 10, playing cards, from 20 2d 
ave., Officer Bissert, 14th; Henry Jacobs; ar- 

Pe lautin: Ait Mevelaeah Orte ata. ara aiscac cw tls’ é Xo esse Dis. 

35627 Gambling—January 10, chips, from 245 W. 40th 
st., Officers Boyle and Mason, 20th; Miles Webb; 

BEER OREO We te TMM at ars TR easy ieia! ope es 5 tra oy NOVICE 

538629 Policy—January 10, policy, from 1441 Avenue A, 

_ Officer E. R. Collier, 25th; Emil Lutz; arrested. Dis. 

35630 January 11, dice in street, Officer J. H. Holden, 
80th (no arrest). 

35640 Gambling—January 11, playing cards, from 195 
Delancey st., Officer James Murray, 12th; Max 
digllartarrested. ..:.5 sibs: . rR, ceeets, MAT ears Dis. 

- 35658 Gambling—January 13, wheel of fortune, from 

15 Norfolk st., Officer Chas. Nell, 11th; Dora 


Pen e E RLOBLOU aie s apsie tS spoke fs e+ ex's ato a e _ None. 
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Disposition. 
35668 Gambling—January 14, playing cards, from 76 
Allen st., Officer Kinsler, 11th; James Cohen and — 
others; arrested), ...:........ 2,0 Dis. 
35680 Bucket shop—January 15, books and papers, from 
53 New st., Officer Hughes, D. B., Saml. Perser 
and: others; arrested, ......... 0... None. 
35681 Bucket shop—January 15, hand stamp and papers, 
from 53 New st., Officer Hughes, D. B.; Frank 
Wallacé: prisoner’... 0.2205 . None. 
35682 Bucket shop—January 15, books and papers, from 
51 New st., Officer Hein, D. B.; Carl Mercer; 
ATVESLEA. Peel pie Se Po ok a None. 
35683 Bucket shop—January 15, books and papers, from | 
51 New st.,. Officer Waldron, D. B.; J. C. Thorn 
apd others; arrested ......:. +. $2.00 None.. 
35699 Gambling—January 17, cards, dice and dice box, 
from 304 W. 88th st., Officer Boyle, 20th; 
Anderson. Reilly. arrested. ....\....ssey- see None. 
35703 Policy—January 17, policy material, from 161 
Chrystie st., Officer Murtha, 11th; G. Graft; ar- 
restedi. eo. Oda dees 6 ee 
35722 Policy—January 21, policy material, from 256 De- 
lancey st., Officer P.- Purfield, 12th; Otto Pel- 
cer; arrested ..... sae idle el ee ba uae aera None. 
35742 January 24, dice from Central Park, Officer 
McByrne, 27th (no arrest). 
35776 Slot machine—January 26, slot machine, from 88 
Johi st., Officers Farley and O’ Neill, 1st; Jacob 
Mullen; arrested 27:6 32. ..+;< » «\s,+ 6 Dis.. 
35788 Gambling—January 27, gambling material, from 4 
Doyer st., Officer J. W. Finn, 6th; Kin Yet; ar-” 
NOStOM 22 Vy ee ele des 4 ala wed i pe ea Dis. 
35789 Policy—January 27, policy, from 153 Ludlow st., 
Officer D. A. Leonard, 11th; L. Berger; arrested Dis. 
35790 January 28, dice in street, Officer Holton, 80th (no 
arrest). 
85819 Policy—February 1, policy, from 518 W. 27th st., 
Officer Baxter, 16th; F. Smith; arrested...... Dis. 
v 
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39825 


35834 


35836 


35896 


35904 


35946 


35947 


36948 


35949 


35954 


Disposition. 


Gambling—February 2, cards and chips, from Am- 
sterdam Club, 3 Boulevard, Officer Wm. Maher, 
24th (no arrest). 

Gambling—February 3, cards, from 310 E. Hous- 
ton st., Officer Schendler, 1st Inp Dist.; J. Speil- 
ee. amrested ahs sss data disi rae  AYVROTIA. 

Pool—February 3, books, telegraph te ument and 
charter, from 292 Bowery, Capt. Chapman, 15th 
(no arrest). 

Gambling—February 8, cards, Frail 137-E. Broad: 
way, Officer McDonough, 1st Inp. Dist.; B. Peff ; 
BIEVER ARN IR LRM AOU IGS AO Y 

Gambling—February 9, gambling material, 3 Doy- 
ers st., Officer Finn, 6th; Ken Yet; arrested... 

Gambling—February 9, dice, from 146 Pearl st., 
Officer O’ Neill, 1st; B. J. Eggers; arrested.... 

February 10, cards, from -, Officer Bissert, 
14th; Anton Frohlich; arrested.............6.. 

February 14, dice in street, Officer Duggan, 15th 
(no arrest). 

Slot machine—lebruary 15, slot machines, from 
Richmond Terrace, S. I., Officer Lyvre, 80th; J. 
Batilone,-arvested) is were das hier AD AL. 

Slot machine—February 15, slot machines, from 
Richmond Terrace, Officer Mauley, 80th; M. 
lotrearvetarremueds oe oxi. 4-5 / siete wise ¢ Motel). 

Slot machine—February 15, slot machine, from 
Grant ave., N. Brighton, 8. I., Officer Reider, 
80th: i -Bécker;varrested se 022 da galerie siecrpe 

Slot machine—February 15, slot machine, from 
Stapleton, S. J., Roundsman Wilson, 80th; 
Pe rath PAT COO yey 04 2 Fob elle oe pas oe hcemsngs wheat) 

Slot machine—February 15, slot machine, from 
Stapleton, S. I., Roundsman Wilson, 80th; Mary 
Beasley; arrested..... 6 ADEE clk Sosa aE BME, 

Slot maechine—February 15, slot machines, from 
Tottenville, S. I., Officer Heath, 80th; William 
GVM TNEEMUETT ESL ae tie oF singe th AN eee vias ete ne 


None 


None 


Dis. 


Dis. 


Dis. 


Dis. 


35955 


35965 


35966 


35983 


35984 


35987 


36002 


36021 


36033 


36035 


36046 


26048 


26068 
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Disposition. 


Slot machine—February 15, slot machine, from Tot- 
tenville, S. I., Officer Kilmeyer, 80th; John Kall; 
ATTOSLOC as cree peas tee ws ee cies Cele 6 oe ae 

Slot machine—February 16, slot machine, from 649 
3d ave., Officer Kniernan, 21st; Chas. Donohue; 
eed we butte Wee « go caleind orm, le 6 Ve 

Slot machine—February 16, slot machine, from 233 
E. 28th st., Officer ean 21st; John O’Brien; 
AITOStEG. 6 be os oleh es vou tee bees er : 

Policy—February 17, policy, from 338 8th ave., 
Officer Broderick, 7th; Wm. Clinton; arrested... 

Policy—February ‘17, policy, from 211 W. 28th st., 
Officer Broderick, 7th; G. Brown, arrested...... 


Gambling—February 17, cards and chips, from 122. 


Canal st., Officer Leonard, 11th; Morris Levy; 
ATYOSLO (\e02% ie Sis hen: diets oe ee dee eines ee rr 
Policy—February 18, ous from 42 Amsterdam 
~ ave., Officer Dabs 24th; no arrest. 
Poliees Robes 21, ee 490 6th ave., Officer 
Quinn, 19th; D. Williams; arrested. -.7a- 
Gambling—February 23, cards, from 158 E. Hous- 
ton st., Officer Larkin, 14th; John Freitag; 
APROSLCU: vies o's ¢ sueceus sip 64 ers ee ec me seg 
Slot machine—February 23, slot machines, from 
608 Broadway, Officer Carter, 8th; Michael 
Oohens arrested a... a.) tine Oh 
Slot machine—February 24, slot machine, from 
1653 1st ave., Officer Higgins, 22d; Charles Wag- 
ner; “arrested: )-.3) 2 GEO. 23 602 i iS 
Slot machine—February 24, slot machine, from 714 
2d ave., Officer Sahulka, 21st; A. Reiger; ar- 
TOSCO.) 6b ike oko kee ome WEL acer se veaino, pika 
Gambling—February 28, cards, 175 Orchard st., 
Officer J. E. Burke, 11th; William Bretooety; 
arrested, bal: ks deere 2A any AUD A ilies! 0 Sauer oA 


36071 Policy—February 28, policy, 306 KE. Houston st., 


Officer Clifford, 18th; Chas. Storke; arrested.... 


None 


None 


Dis. 


Dis. 
Dis. 
Dis. 


None 


Dis. 
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36076 


36098 


56105 


36108 


36112 
36128 


36156 


36141 


36150 


36152 


\ Disposition. 


Pool room—March 1, handbag and telegraph ma- 
terial, from 419 6th ave., Officer Armstrong, 
D. B.; Wm. Oakley and others; arrested........ 

Policy —March 4, policy, 267 Elizabeth st., Officer 
E. O’Connor, 1st; George Murphy and others; 
aprentedicve yes #. 2s Re Rae ag ae < «dae tots 4 

Policy—March 4, policy, from 501 W. 25th st., 
Officer Edsall, 16th; P. Casey; arrested.......-. 

Gambling—Marclt 5, cards, chips and envelopes, 
from 213 W. 61st, Officer Maher, 24th; Louis 
TT OIE een Oe eR a. ake eta Goof ARBAE GID. 8 

Policy—March 7, policy, from 522 W. 27th, Officer 
Edsall, 16th; John Eagan; arrested............. 

Gambling—March 8, cards, from 149 Ludlow st., 
Officer Popp, 11th; Jennie Stein; arrested...... 

Slot machine—March 9, slot machine, from 204 
Church st., Officer Sheridan, 5th; Fred Oberst; 


OE OR) «i A eas fap cit he Ole eral tau coh ee cs Bead a ee a 


Gambling—March 9, desk and gambling material, 
from 61 Beekman st., Officer Hahn, 4th; no ar- 
rest. 

Slot machine—March 11, slot machines, from 406 
EK. 34th st., Officer Sahulka, 21st; Louis Blanch- 
DUROETORUEG Ar ta tsi nblele hs | dite els, «trad ER 

Slot machine—March 11, slot machine, from 461 
4th ave., Officer Sahulka, 21st; John Gray; 
BRUTE ASI Vested acne atic ate an Witcaut. xv sha 4 (MRE | nae use giare 

March 14, dice, from street, Officer Holton, 80th; 
no arrest. 

March 14, dice, from street, Officer King, 80th; no 
arrest. : 

Policy—March 14, policy, from 1906 Park ave., 
Officer Stebbins, 5th District; Geo. Slawson; 
PUBIC ae aan oid os es snc aah atk oh shanish on OLN ay PIO det 

Slot machine—March 15, slot machine, from 180 
1ith ave., Officer J. J. Mahoney, 16th; Wm. F. 
eH tle Cera UAPTESLOG «056.2, sor. kook hing asst Wave ER fod OREO 


Dis. 


None 


None 


Dis. 


Dis. 
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ay Disposition. 
86191 Slot machine—March 15, slot machine, from 245 
8th ave., Officer Schum, 16th; J. J. Long; ar- 

rested | sii a SO SD eee Dis. 
386192 Slot machine—March 15, slot machine, from 276 
10th ave., Officer P. Devine, 16th; James Brady; 


AITESHER) suid he ce dda eid od dies ara Dis. 
36205 Gambling—March 16, dice, from 1122 ist ave., 
Officer Baar, 25th; A. Callina; arrested........ None 


36208 Policy—March 16, policy, from 64 Cornelia st., 
Officer Watt, 2d Insp. Dist.; James Rogers; 
ATVOSLOG: -\-'.'o''sinlacld’s o's ale aly tel ticle gee Se None 
36214 Slot machine—March Le slot machine, from Mas- 
peth, L. I., Officer Conhnent —th; J. Buckwedde; 


arrested.) file wisi. Gales Weis a Dis. 
86215 Slot machine—March: 17, slot machine, from Mas- 
peth, L. I., Officer Conners, —th; John Migher, 
arrested: ase itis oleae ie Ce tel ee PURI he Dis. 
86216 Slot machine—March 17, slot machine, from Mas- 
peth, L. I., Officer Qanners —th; A. Kaszliensk1; 
. ANTOSLCT sais sells fe whet a ole pie oa sea OPS a ok ar Dis. 
36217 Slot machine—March 17, slot machine, from Flush- 
ing, L. 1, Officer Conners oo L. Sussner; 
) ATTOSLEC 8 ye le Seale ee tale ee eee Dis. 
36238 Slot machine—March 21, slot machine, from 545 3d | 
ave., Officer Sahulka, 21st; G. Watson; arrested.. Dis. 
36257 Gambling—March 22, cards, from 7 Rivington st., — 
Officer Nell, 11th; John B. Triob; arrested...... Dis, 
36259 Slot machine—March 22, slot machine, from 158 
Stanton st., Officer Young, 11th; N. Weiss; 
AYTCSEOC bnis ay ece enol iol Noe ele ores caless) mehee naan ~ Dis. 
36261 Slot machine—March 22, ae machine, from 86 De- 
lancey st., Officer Burns, 11th; Isaac Hirschfield; 
meet ATTOSEAC OU. oi On Senn ee fr ‘Dis. 
36264 Slot machine—March 292, ee machines, from 32 
Delancey st., Officer Cohen, 11th; Wm. Lupor- 
WOLLZ>. ATPEStCC occ ies ws seo were aleeee 2 Ne, aol Dis. 
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Disposition. 
36271 Policy—March 238, policy, from 317 E. 60th st., 
Officers Kerr and Griffin, 25th; H. Smith; ar- 

MALO Me ea rts We ire eel chie c ahelad wane thrdle tats None 
36273 Slot machine—March 28, slot behine from 145 
Suffolk st., Officer Young, 11th; Max Herbst; 

| “Vitec ealt yh med Sony RCRA ee en RSE tap hr Ge Lae he ee Dis. 
36284 Bucket shop—March 24, books, ete., from 51 New 
st., Officer Mallon, C. O.; N. Halligan; arrested; 

goods delivered on court order, March 28, 1898.. Dis. 
36285 Slot machine—March 24, slot machine,, from 50 
Delancey st., Officer Hearle, 11th; I. Simskovitz; 


iietn 2) (Un wed 2 eos acre eg da geal ea aie OE RO ea Dis. 
36287 Slot—March .24, slot machine, from 416 Third ave., 
Officer Sahulka, 21st; E. Gounoud; arrested..... Dis. 


36295 Slot machine—March 25, slot machine, from 282 
Tth ave., Officer Shepard, 16th; B. McGarry; 
arrested and machine destroyed by order of com- 
FANE TA) goer Beg Bede aa oR FR ORR Zien $10 
36296 Slot machine—March 25, slot machines, from 216 
7th ave., Officer Sheppard, 16th; Geo. W. Quin- 
SSE G6 wees tora Wie hr E'S Gs poet RRR ge ee ee na None 
36300 Slot machine—March 28, slot machine, from 34 W. 
125th st., Officer Meehan, 29th; Wm. H. Hoff- 
man; arrested; machine ordered destroyed by com- 
PMA CI CES at Acc yt amet er Rantala Cia 0S ekmiaee ase 4a.'s, ees a og Dis. 
26316 Gambling—March 29, dice, from 137 W. 26th st., 
Officer Eswald, 19th; Scott and others; arrested.. Dis. 
36301 Gambling—March 28, books, papers, ete., from 
1822 Park ave., Officer Murphy, C. O.; F. W. 
Hatch; arrested; goods delivered on court order. 
36325 Policy—March 30, policy, from 328 Delancey st., 
Officer Haslinger, 3d; J. Carberry; arrested...... None 
36334 Policy—March 31, policy, etc., from 245 East 127th 
st., Officer Allen, 5th; no arrest. 
36335 Policy—March 31, policy, from 309 E. 125th st., 
| Officer J. J. McCann, 5th; J. Stein; arrested.... None 
36336 Policy—March 31, policy, from 345 East 122d st., 
Officer a ee 5th; A. Turner; arrested...... None 


36344 
36346 


36349 


36384 


36385 


86405 
06410 
36427 
56428 
36429 


36435 


i 


= 


Gambling—April 1, cards, from 132 Hester st., 
Officer Burns, 11th; H. Stamberg; arrested...... 
Policy—April 1, policy, from 48 Rose st., Officer 
Farrington, 1st; H. Fruger; arrested............ 
Slot machine—April 1, slot machine, from 214 E. 
59th st., Officer Phillips, 23d; H. Eyams; ar 
TOSBTOG oe sk Se ele oes Bile Reha FR Ss 


Policy—A pril 1, policy, from 9 Hamilton st., Officer 


Haslinger, 3d; John Fallon; arrested...- 7.0. =. 
Poliey—April 2, policy, from 118 West 25th st., 
Officer’Quinn, 19th; George Williams; arrested. . 
Policy—April 7, policy, from 309 125th st., Officer 
Stebbins, 5th dist.; S.. Morris; arrested...... 
Slot machine—April 7, slot machine, from 356 10th 
ave., Officer Boyle, 20th; John Donnelly; ar- 
Teshe dies: Lae tek biG rars eee Peters ete anne pave 


Slot machine—April 7, slot machine, from 260 W. 
41st st., Officer W. Maxen, 20th; William Brudi;. 


ATTOSLEG cc eerie eke et are [js ata 
Slot machine—April 7, slot machine, from 336 W. 
37th st., Officer George Schoenich, 20th; H. 
Oilegebschlager; arrested. ...........: 2. ee 
Slot machine—April 7, slot machine, from 642 2d 
ave., Officer Sahulka, 21st; James Laughlin; 
ATTOStEG: oe ee cu es eee bee ele Ss le a 
Slot machine—April 11, slot machine, from 108 W. 
18th st., Officer Quinn, 19th; J. McKay; arrested 
Gambling—April 11, dice, from 164 E. 48th st., 
Officer Peck, 23d; R. Palmer; arrested....... 
Slot. machine—April 12, slot machine, from 796 
3d ave., Officer Collins, 23d (no arrest). 
Slot machine—April 12, slot machine, from 147 E. 
53d st., Officer Collins, 23d (no arrest). 
Policy—April 12, policy, from 2358 ist ave., 
Officer Powers, 29th; Geo. Adams; arrested... 
Policy—April 13, policy material, from 1025 1st 
ave., Officer Schroeder, 4th; Wm. Delaney; ar- 
TESted 4a iii che Safe pf ny eet ae 
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Disposition. 


None. | 

None. 

None. 
Dis. 


De 
Dis. 


Dis. 


None. 
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,36448 


36452 


36453 


36454 


Disposition. 


Gambling—April 14, gambling material, from 61 
Bond st., Capt. Chapman, 15th (no arrest). 

Slot machine—April 153 slot machine, from 2262 
3d_ave., Officer Darcy, 29th; M. Abraham; ar- 
Seto i ae ee ee ok Ewe URI. sie Best, 

Slot machine—April 15, slot machine, from 2282 
2d ave., Officer E. Hallahan, 29th; J. Kloe; ar- 
POHCCgie! Jatt sy. wD icles Vat. 

Slot machine—April 15, slot machine, from 123d 
st. and 2d ave., Roundsman Devery, 29th; O. 
Mréedmans arrested tiedind. Aoaniti. on Hae. 


26455 Slot machine—April 15, slot machine, from 2150 


56456" 


36459 


36463 


36476 


5th ave., Officer L. Heiman, 29th; H. Keiling; 
MemOMDCGt sth. eet wirl Lio. oats) one. eafeakeyird . 
Sl& machine—April 15, slot machine, from 2453 
, 2d ave., Officer H. A. Reger, 29th; Geo. Gottle- 
man sonrrested out), sasikti noo hooada weankle of, 
Slot machine—April 15, slot machine, from 76 
Allen st., Officer Nell, 11th; J. Cohen, arrested. . 
Slot machine—April 15, slot machine, from Rich- 
mond Turnpike, Officer Smith, 80th; C. Davies ; 
PrerOnyotis o.. A. re cate niea Metsu Net de pad. S4teiclc-} 
Slot machine—April 16, slot machine, from 54 
Grove ave., S. I., Officer ait 80th; J. Herman; 
Serered bik i me. ret). Sami twee sland. 


36477 Slot machine—April 16, slot machine, from New 


36478 


36479 


36482 


Brighton, 8. L., Officer Smith, 80th; John Ford; 
ETE Pepe. iv. swt Weiets eke Uerit yl es fate rari de 


Slot machine—April 16, slot machine, from 86 
Columbia st., New Brighton, Officer Lake, 80th ; 
W. B. inp ft durestedas 6 Oeil tis ds aa vidas 


Slot machine—April 16, slot machine, from Rich- 


mond Terrace, S. I., Officer Smith, 80th; H. E. 
BG Lam rer neat OCP. usu Ya. «, ralalsetdis, sleke Wt t Paes Pats 
Gambling—April 18, cards, from 106) 2d. ave. r; 
Officer Bissert, 14th; Max Krous, arrested..... 


Dis. 


None. 


None. 


None. 


None. 


56496 


36497 


36527 


56528 


56544 


36545 
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Disposition. 
Slot machine—April 19, slot machine, from 3833 
W. 17th st., Officer Sheppard, 16th; J. Korzin- 
dorfer; arrested ..... (ie is wieck ease a None. 
Gambling—April 19, memorandum books and 
cards, from 71 Forsyth st., Officer Popp, 11th; 
A. Martins arrested)... 3.0 ined. Elmira Ref. 
Slot machine—April 19, slot machine, from 313 
Pearl st., Officer Armstrong, 4th; C. Rutz; ar- 
Tested. oe sin aisleveidis Males oth Cig ees Dis. 
Slot machine—April 19, slot machine, from 202 , 
South st., Officer Armstrong, 4th; Wm. Lam- 
kem 3 arrested :/s..,0. ia. Uliana Dis. 
Slot machine—April 19, slot machine, from 183 
William st., Officer Allen, 4th; Max Wenke, 
arrested ....... Sie feud Ube d ls Aa rr Bre Ls: 
Slot machine—April 19, slot machine, from 240 
William st., Officer Hahn; George Kilkelman; 
ATTOSECO “ois jase wis nls eleiee's ple loo) pies «ly ceteuhhntts tana Dis. 
April 19, dice, from street, Officer Kellshew 30th 
(no nee 
Slot machine—April 20, slot machine, from 120 
Cherry st., Officer Shea, 7th; S. J. Freeman; ar- 
rested; destroyed by order of commissioners. 
Slot machine—April 21, slot machine, from 1245 
Park ave., Officer Grey, 28; M. Mullin; ar- 
rested; goods destroyed by order of board of com- 
missioners. 
Pool room—April 22, pool-room material, from 15 
Cortlandt st., Officer McMullen, 18th; Ed. Law- 
femees arrhsteds 6 o..sfaiadsl Py) 2s Gaia's ANd - None 
Gamblinge—April 25, cards and brass checks, from 
121 EK. Broadway, Officer Mooney, 7th; Isaac 
Siegel ; arrested ae icc CR Oude! yes 1s) ree ee Dis. 
Policy—April 25, policy, from 23 Hamilton st., 
Officer Geo. V. Creede, 1st district; Jehn Gar- 


rison arrested esis cst eth .e'a eee Dis. 
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36546 


536548 


36549 


56564 
36637 
366359 
36641 
36645 


36646 


36660 


36888 
36904 


Disposition. 


Slot machine—April 25, slot machine, from 116 8th 
ave., Officer Sheppard, 16th; Charles Traynor; 
BeOS LGU Mmmm eran Or CC oar ee te eg 

Slot machine—April 25, slot machine, from 1221 
Park ave., Officer Higgins, 27th; H. Muller; ar- 
ei) ee eM en Ay Ss reir oe bie bio prie > TIGR 

Slot machine—April 25, slot machine, from 1584 
2d ave., Officer Abrams, 27th; M. M. O’Mally; 
DTCC GECT Deen hut ott Go ee SUL ee 


Pool—April 27th, policy, from 256 Delancey st., 


Officer J. Keane, 1st district; N. Strauss; arrested. 


Pool room—May 6, pool-room material, from 52 E. 
41st st., Inspector Brooks, 4th district, J. Edwards 
ANC OLNeIS: ATEORLCd «' «vce vena herp hs ey 9 Saree 

May 6, dice, in street, Officer Hunt, 6th; no arrest. 

Lottery—May 6, lottery tickets, from 106 W: 14th 
st., Officer Sahulka, 21st; A. Schwab; arrested... 

Policy—May 7, policy, from 342 KE. 76th st., Officer 
Collins, 25th; T. Seymour; arrested............ 


Slot—May 7, slot machine, from 417 E. 112th st., 


Officer Gray, 29th; R. Baslone; arrested; de- 
stroyed by order commissioners. 

Gambling—May 9, cards, from 76 Essex st., Officer 
Burke, 11th; D. Abrams and others; arrested and 
fined $5 each. 

Gambling—May 14, cards and chips, from 339 8th 
ave., Officer Devine, 17th; A. Wersberger; ar- 
oR STs teal eae sch Sona elk as apoE CA DER Aa BN BPR ore 

Slot machine—May 16, slot machine, from 35th st. 

‘and 3d ave., Officer Fitzpatrick, 21st; John Col- 
jsatc Chen 1h. ne et ew ee nee Dare Wi eT nade 

June 6, dice, in street, Officer King, 80th; no arrest. 

Slot machine—June 8, slot machine, from 637 1st 
ave., Officer Thompson, 21st; M. Deningean; ar- 
rested; machine destroyed by order of commis- 
STOLE te Gis. 0 WRAP REL Te fay i AT eee Fert eee 


None 


Dis. 


None 


‘Dis: 


Dis. 


Dis. 
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Disposition. 
36917 Slot machine—June 10, slot machine, from 2184 
3d ave., Officer Hallahan, 32d; D. Melhouser; ar- 
rested; machine destroyed by order commissioners. Dis. 
36921 Slot machine—June 10, slot machine, from 587 1st 
Ve., Officer Thompson, 21st; T. Abramson; ar- : 
ESCiRs thee: eee raTEG I yr rr Chk by Os Re 
36926 Slot machine—June 11, slot nedaue from 221 Lex- 
ington ave., Officer Salundlee 21st; R. MeDon- 
ald; ar repted: machine delivered DY orden of court, 
J aly T1898; 
36931 June 13, dice, from street, Bowden Greisel, 
—th; no arrest. 
86974 Gambling—June 16, cards, chips, etc., from Det. 
Vallelly, D. B.; Wm. Mundrick; arrested.......-. None 
36977 Slot machine—June 16, slot machine, from 387 4th 
ave., Office Sahulka, 21st; H. Crosier; arrested.. None 
36983 Slot machine—June 17, slot machine, from 161 — 
1ith ave., Officer Schum, 17th; J. Schaffer; ar- 
rested i. 2200. Sa ee a Dis. 
87003 Gambling—June 20, cards and chips, from 59th st. 
and Boulevard, Captain Price, 26th; no arrest. 
37013 Slot machine—June 21, slot machine, from 874 
Elton ave., Officer Pierson, 36th; M. Jones; ar- 
POSE si wigs 5 36) wlliidi at ole Shes Geec Oey I oa cee 36:0. None 
37052 Slot machine—June 24, slot machine, from 58 
Whitehall st., Officer eect B heir iy ak 
Joiner ; Peneetad sae esa) ose wiayoucn 4a ne Dis. 
37053 Slot Saal une 24, slot’ machine, from 55 
Whitehall st., Officer O’Connor, 1st; John Tege- 
lers warrested|:. Sing uuie gest. ee eae None. 
37061 Slot machine—June 27, slot machine, from 135 
Pearl st., Officer Turley and others, ist; E. 
Worbads arrested . 0.3. (oases 5. None. 
37062 Slot machine—June 27, slot machine, from 507 3d | 
ave., Officer Kiernan, 21st; D. Maston; arrested Dis. 
37069 Slot machine—June 27, slot machine, from 995 
8th ave., Officer Curry aaa others, 22d; M. Unt- 
rian ; seeuiae Ba BNW he oat rd RRO Rs ie oho a Dis. 


Nos. 26-27. ] 4375 
Disposition. 

37076 Slot machine—June 27, slot machine, from 61 

Centre st., Officer Finn, 6th; J. Thompson; ar- 

A Ai 5 ad ie a a a ae Bae iy: None. 
37084 Gambling—June 28, dice, from Stapleton, S. L., 

Officer McCormack, 80th; R. Butler; arrested.. None. 
387085 Slot machine—June 28, slot machine, from 946 

Boulevard, Officer Enright, 30th (no arrest). 
37089 Slot machine—June 28, slot machine, from 107 

Willis ave., Officer O’ Neill, 35th (no arrest). 
37090 Slot machine—June 28, slot machine, from 820 

3d ave., Officer Boyle, 24th; J. Loonan; arrested Dis. 
73093 Slot machine— June 28, slot machine, from Pel- 

ham and Arthur aves., Officer Pierce, 37th; no 

arrest. 
37094 Gambling—June 28, dice and ecards, from 152 E. 

49th st., Officer Godley, 24th; J. Turron; ar- 

Beer py SiN ahs occ Ws cd Hepa «s CUE eae: None.. 
37098 Slot machine—June 28, slot machine, fom 2199 

5th ave., Officer Hallahan, 32d; EK. Mulhall; ar- 

RESO ell RRS CS Co ies Poa & ahaa cr agen RN Ye Dis. 
37102 Slot machine—June 28, slot machine, from 127 

Beekman st., Officer Cunningham, 5th; Wm. 

VV Ae MEAT TOSLECKIN. 2), 4 agiiieke oi PELE aie Ee « None. 
37110 Slot machine—June 30, slot machine, from 109 

9th ave., Officer Cavenaugh, 17th; Thos. 

IFORNGG ALLEGE Wt Pte ETS UE aie dole Dis. 
37111 Slot. machine—June 30, slot machine, from 3975 

3d-ave., Officer Pierce, 37th; Geo. Vondroan; 

LTS nat ah Se gt eine la SIR DEES BRS BD i aS a aid ieee None. 
37117 Slot machine—June 30, slot machine, from 70 2d 

ave., Officer Quinlan, 15th; no arrest. 
37189 Slot machine—July 7, slot machine, from 731 2d 

ave., Officer Thompson, 21st; N. L. Little; ar- 

Re Mose ec og SGA OCT eo A oak ape ks ouch Eh Be Dis. 
37219 Slot machine—July 11, slot machine, from 100 Ist 

ave., Officer Kiel and others, 15th; no arrest. 


37223 


37259 


87974 
B25 


37286 


37294 


37296 


37298 


37300 


37305 


37312 


7820: 


37328 


37332 
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Disposition. 

Slot machine—July 11, slot machine, from 12 Jef- 

ferson st., Officer Keally, 7th; M. Walker; ar- 

rested. Destroyed by order of the commissioners. 
Slot machine—July 18, slot machine, from 587 1st 

ave., Officer Sahulka, 21st; H. Landwehr; ar- 

TESEOM. (Oe Si sieeve Sib 0S woke aoa nl le Laie ir Dis. 
Slot machine—July 16, slot machine, from 1185 

Broadway, Officer Schultz, 19th; no arrest. 
Slot machine—July 16, slot machine, from 58 W. 

18th st., Inspector Thompson, 4th dist. ; no arrest. 
Gambling—July 18, table, chairs and dice, from ~ 

118-W. 31st st., Officer Meehan, 19th; J. Jack- . 

son; arrested ws cance. so bo go ie Dis. 
Slot machine—July 19, slot machine, from 126 Di- 

vision st., Officer Leonard, 12th; L. Cleper; ar- 

WOSEOC )' (5s sit ae epee ee eee 4 oe Dis. 
Slot machine—July 19, slot machine, from 122 

Chrystie st., Officer Leonard, 12th; D. Bernstein, 

arrested: | Ueto a emma es Sip eae Baad Bis 
Slot machine—July 19, slot machine, from 321 

Broome st., Officer Burke, 12th; J. Fiskin; ar- 

rested!) .cfousec. dub v av au'l svi oa ee rr 
Gambling—July 19, cards, from 100 Delancey st., 

Officer Gilligan, 12th; J. Cohen and others; ar- 


PEsted ts gi sbiek wes Om oe er $5 each 
Slot machine—July 19, slot machine, from 68 Ave. 
C, Officer McGovern, 3d; 8. Falk; arrested.... None. 


Slot machine—July 19, slot machine, from 14 Beek- — 
man st., Officer Summers, 1st; S, H. Mendelsohn; 
ATTESted. .4. 001. Mle se Cele a cles a None. | 

Slot machine—July 22, 3 slot machines, from 112 
Read st., Officer Farrington, 1st; Fred Heilkeo. None. 

Slot machine—July 22, two slot machines and 
checks, from 147 W. Broadway,. Officer E. R. 
Evans, 1st; Charles Englers; arrested....... . None. 

Slot machine—July 22, two slot machines and 
checks, from 105 W. Broadway, Officer E. 
O’Connor, 1st; H. Harrem; arrested......... None. 
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‘ 


Disposition. 


37350 Slot machine—July 22, two slot machines, from 


37361 


37363. 


37389 


37391 


37392 


37393 


37400 
37403 


37415 
37438 


37435 


37522 


308 Church st., Officer P. Crowe, 2d Insp. Dist. ; 
Patty CML GMM AEBOSUEG ob iainls da 0.65, 0. «e/a oye sie ee 

Slot machine—July 23, slot machine, from Avenue 
C and 3d st., Officer McCormack, 14th; Tobe 
pe EES pein Ph LU eee 

July 24, two dice, from street, Officer John W. 
Romer, 80th; no arrest. ' 

Slot machine—July 26, slot machine, from 868 
Union ave., Officer Moynihan; no arrest. 

Slot machine—July 26, two slot machines, from 452 
W. 138th st., Officer Colby, 9th; John H. Burns; 
arrested; machine destroyed by order of commis- 
“TE It ge Sg ee re EER Oe AA 

Slot machine—July 26, two slot machines, from 860 
Washington st., Officer Colby, 9th; Henry Mey- 
ers; arrested; machine destroyed by order of com- 
Hone OTe ety pe RN aE TI Re a en aa eT 

Slot machine—July 27, slot machine, for 2 11th 

ve., Officer Chas. Baxter, 17th; J. Burns; -ar- 
rested; machine destroyed by order of commis- 
BR a wth ia, ee ee EI EN eae AN, og oo ks 


Slot machine—July 27, slot machine, from 480 8th 
, Officer Hugh Gorman, 20th; John Ryan; 


Lan ae Se ei RN yn RRR aera ae en te a 


Policy—July 27, policy material, from 207 East 
97th st., Officer R. Grey, 29th; Wm. Fisher; 
TOTO a tales Me aya] cacti Ns «Bye yis Wer < 10th lim «file sotyw Tim ene 

July 28, bogus tickets, Far Rockaway, Officer 
Coughlin, 79th; E. Froahm and others; arrested. 

Policy—Auegust 2, policy, from 1980 2d ave., Officer 
©. O’Brien, 29th; John Smith; arrested......... 

Slot machine—August 8, slot machine, from 399 
Richmond terrace, Officer John Smith, 80th; 
Peat Rieu aaPreSiei lor. Posed, crm ye ties aoe 

August 15, two dice, from street, Officer Loughran, 
29th; no arrest. 


None 


Dis. 


Dis. 


Dis. 


37532 
37581 
37598 
37625 


37722 


31129 
31737 
37759 
37767 
ROLLA, 
37779 


37785 


37800 
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& 


Disposition. 


Gambling—August 17, cards and chips, from 443 
6th ave., Officer’ Henderson, 19th; MiP remes 
arrested oka el... eee 

Gambling—August 23, dice, boxes and cloth, Officer 
Wm. Devine, 17th; Thomas Courtley; arrested 
ANG TINO: 6a a A ee ee re tealen ie 


August 26, two dice, from Central park, Officer 


J. G. Dillan, 27th; James Shaw; arrested and sent 
to Juvenile Asylum. 
Slot machine—August, 31, three slot machines, from 


390 Amsterdam ave., Officer Maher, 26th; G. H. 


Davis: arrested ..°..)/..0.....-).0)... | 
Slot machine—September 17, slot machine, from 99 
Madison st., Officer Ryan, 7th; no arrest. 
Gambling—September 19, four gambling tables, 
from 114 W. 31st st/, Officer Curry and others, 
19th; Teddy Morgan and other......... avi es 
Gambling—September 19, Chinese gambling ma- 
terial, from 3 Doyers st., Officer Jas. Gilligan, 
6th; li Gow; arrested...) 066 
Slot machine—September 21, slot machine, from 
100 St. Nicholas ave., Officer Gayan, 31st; H. N. 
Beason; arrested’)... rr 
Gambling—September 22, cards.and dice, from 114 
W. 31st st., Officer Curry and others, 19th; 
“Teddy Morgan; arrested.) 05.53. 04 yee eee 
Pool room—September 22, two desks and racing 
cards, from 719 3d ave., Officers White and Col- 
lins, 24th; Thomas Ryan; arrested.........01% | 
Slot machine—September 22d, slot machine, from 
244 W. 125th st., Officer Parker, 31st; J. Orden- 
man: arrested...) fics s-tlet > -hOs dss a5 tee 
Lottery—September 23, lottery material, from 55 
Broad st., Officer J. J. Finley, 1st; Frank Man- 
konkis: arrested: «iu ddan ecu sey ced ae a 
Slot machine—September 26, slot machine, from 11 
Allen st., Officer A. Hey, 12th; Wolf Fish; ar- 


TOStECS Wei a a nee 


None 


None 


Dis. 
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37808 

7809 
37846 
37847 
37848 
37852 
37867 


37868 
37869 
37870 


37929 


37947 


37962 


28016 


Disposition. 


Policy—September 26, policy material, from 179 E. 
120th st., Officer Sweeney and others, 5th dis- 
trict; no arrest. 

Gambling—September 26, Chinese gambling ma- 
terial, from 10 Chatham a ., Officer Leonard, 6th; 
no arrest. 

Slot machine—October 3, three slot machines, from 
109 Avenue A, Officer eMart 15th; Fred oe 
man; saa ate NU RE SS ra iy AR SES aI 

Slot matinee sber 3, slot machine, from 39 3d 
ave., Officer Hacket and other, from 15th; Chas. 
eT UPR eee ha cette is we) gio ln eho ha = 

Slot machine—October 3, slot machine, 75 3d ave., 


Officer Walsh and others, 15th; A Deul; arrested. 


Slot machine—October 4, slot machine, from 104 
Cannon st., Officer McCormick, 14th; A. Gull; 
arrested; machine destroyed by order of commis- 
OTS EES SS BOAR iB Ep TER RE Te RRR PEER ORs CRON MOREA 

Slot machine—October 4, slot machine, from 55 
Lewis st., Officer Bissert, 13th; Applebaum and 
PR ris eT POGLE Chis adc Ey ces a. ys ss Dior x aR VeR AY Whee) arare 

Slot machine—October 4, slot machine, from 589 
Grand st., Officer Bissert, 13th; no arrest. | 

Slot machine—October 4, slot machine, 315 Riving- 
ton st., Officer Bissert, 13th; no arrest. 

Slot machine—October 4, slot machine, from 589 
Grand st., Officer Bissert, 13th; no arrest. 

Policy—October 12, policy books, from 75 Thomp- 
son st., Officer Jackson Mahoney, 10th; J. Moran; 
RUSE ee crete Pate Staten Me Ee Ra oi a kale eae ae 

Slot machine—October 14, slot machine, from 335 
Spring st., Officer Finn, 10th; no arrest. 

Gambline—October 17, lot of cards, from 170 Nor- 
folk st., Captain O’Keefe, 12th; H. Goldberg; 
ME Se ears Beka ut toe Uri alk ce a nnES 

Slot. machime—October 26, slot machine, from 163 
Rivington st., Officer J. H. Levy, 13th; no arrest. 


Dis. 


Dis. 


Dis. 
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Disposition. 
38042 Slot machine—October 31, slot machine, from 29 ' 
Borden ave., L. I. City, Officer P. Kelly, 75th; 
confiscated; destroyed by order of commissioners. 
38043 Slot machine—October 31, slot machine, from 31 - 
Borden ave., L. I. City, Officer P.' Kelly, 75th; 
no arrest; destroyed by order of commissioners. 
38045 Slot machine—November 1, slot machine, from 300 
Canal st., Officer R. McKinner, 8th; H. Wine- 
hoff; arrested; confiscated; destroyed by order of 
commissioners (0.0... 2 ee - Dis. - 
38062 Slot machine—November 2, slot machine, from 
1245 Park ave., Officer Maxon, 29th; Martin 
Foody; ‘arrested |) 0.) 2.004 oe Dis. 
38046 Slot machine—November 1, slot machine, from 46 
Hudson st., Officer Burningham, 8th; F. Schaef- 
fer; arrested; machine destroyed by order of com- 


2 SSstOriers: 1.2). LV eee Pr pe Dis. 
38089 Gambling—November 7, cards, from 63 Ridge st., 
Officer Bissert, 13th; B. Kaufman; arrested...... Dis. 


38104 Slot machine—November 10, slot machine, from 92 
University pl., Officer Hutchinson, 16th; LeCar- 
bonero; arrested: 1). 62.2.5 75 Dis. 

38124 Slot machine—November 12, slot machine, from | 

Kingsbridge road, Officer Dyer, 40th; D. Muh- 
ling; arrested and sentence suspended. 

38139 Slot machine—November 14, two slot machines, 
from 7 Delancey st., Officer Busser, ©. O.; G. 
Arnold; arrested and fined: .s :-.... 5) @}pe eee $25 

38158 Policy—November 16, policy material, from 405 W. 
26th st., Officer Evans, 17th; J. Rogers; arrested. None 

38174 Policy—November 17, policy, from 2845 3d ave., 
Officer Webb, 5th Insp. Dist.; no arrest. 

38175 Slot machine—November 17, slot machine, from 

- ') 931 Rivington st.,-Officer Schonick, OC. O.; A. Job- 
loner; arrested nb co Pee te aes oe ee oe None 

38176 Slot machine—Noyvember 17, slot machine from 

147 Delancey st., Officer Sconick, OC. O.;. A. 


Komumbm: arrested ./,.24 0) cr. > scenes None 


g 
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38182 


38186 


38193 


38214 


38219 


38235 


38267 


38290 


38305 


38306 


38317 


Disposition. 


Slot machine—November 17, slot machine, 2038 
Chrystie st., Officer Sconick, C. O.; Geo. Mul- 
Meeter arrerene fin ony Si, axe 2 Daler. 

Slot machine—November 18, slot machine, 79: 
Ridge st., Officer J. Nesbitt, 12th; Max Rotten- 
berg; arrested;‘not held. 

Gambling—November 18, cards, from 125 Wash- 
ington st., Officer Mooney, 2d; J. Helleris; ar- 
reread (on aPGA LT, 2 WL Gag 018 AALS Ba aap Os Ae 

Gambling—November 21, cards, from 174 Mul- 
berry st., Officer Kennelly, 11th; Jos. Valino; 
CE AGNG hgh Ls Sah EN) 8 OR es AAA pest AE 

Slot machine—November 21st, slot machine, from 
204 Delancey st., Officer Bissert, 13th; Max 
tae trast) sae Lee TL. Ie ua de 

November 22, two dice, in street, Officer Seymore 
Syrere, 80th; no arrest. 

Slot machine—November 28, slot machine, from 
571 3d ave., Officer Keating, 21st; W. F. Wine- 
REURAR TY ETTORLEK, Atty tii yaals cre Al ee Lae BIE | 


8 Gambling—November 29, cards, from 284 E. Hous- 


ton st., Officer Bissert, 15th; N. Aspendolph; 
BreneeO itll ie ee aoc esr al eee 2/2", 
Slot machine—November 30, slot’ machine, from 
511 E. 12th st., Officer Larkin, 15th; John Wat- 
PRL SHYT ORLEC Sov, ns a -riny ot RIL CS fs ENS LL Cia PO oe 
Gambling—December 1, gambling material, from 
685 6th ave., Officer Schonick, C. O.; John Con- 
MP PESECSLEG rd MOLLE CDR IARI Kallen! pile ss 
Gambling—December 2, tables, chips, etc., from 6 
W. 28th st., Captain Price, 19th; no arrest; goods 
delivered to sheriff on replevin. 
Gambling—December 2, chips, tables and chairs, 
from 141 W. 41st st., Captain Price, 19th; no 
arrest; goods delivered to sheriff on replevin. 
Gambling—December 5, tables, cards and chips, 
from 104 W. 48d st., Officers Lockwood and 
Sheehan, 22d; Geo. Clarke: arrested ; gee deliy- 
ered to eat on replevin....... a rts aoe 


None 


None 


None 


None 


None 


38318 


38321 


58325 


38362 


38368 


38369 


88371 


58383 


38407 


38425 


88426 
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Disposition. 


Slot machine—December 6, slot machine, from 244 


Sth ave., Officer J. Long, 17th; P. Gooffleisch; 


arrested; goods delivered on replevin............ 


‘Slot machine—December 6, slot machine, from 117 


Norfolk st.; Officer Hutchinson, 12th; H. Gold- 
berg; oka Fee ee le Se acaba nes evn hg en 
Slot machine—December 6, slot iit from 94 
6th ave., Officer Michaels, 16th; ©. Kelly; ar- 
rested; machine confiscated and destroyed by 
order of commissioners. - 4. dee eee Leaver 
Slot machine—December 9, slot machine, from 588 
Broadway, Officer Gilday, C. O.; Adolph Steig; 
atrestediiiscis fee oaks |. yam es hed er eee 
Slot machine—December 12, slot machine, from 291 
Bowery, Officer Rosenberg, C. O.; J. — ar- 
rested< sydhi les sel Wate i pea Pere nen 0. id Aer 
Slot machine—December 12, slot machine, from 
1603 Madison ave., Officer Gilday, C. O.; J. 
Lamb; arrested and fined. ..\).)).5 2 
Gambling—December 12, playing cards, from 165 
Allen st., Officer Cavanagh, 12th; H. Rossen- 
sohm;: arrested . Ji. 6... iow} 46. ee 
Slot machine—December 12, slot machine, from 


1658 Avenue A, Officer J. Wesserman, 28th; no | 


arrest; machine confiscated and destroyed by 
order of commissioners. 

Slot machine—December 14, two slot machines, 
from 2551 3d ave., Officer Beusser, C. O.; Chas. 
Myer; arrested; machine delivered on replevin. .- 

Slot machine—December 14, slot machine, from. 49 
Whitehall st., Officer Gilday, C. O.; H. Culbert; 
BTTPested. oes. a Fre S's he a 

Slot machine—December 16, bligs machine, from 
198 William st., Officer i. H. Ware, ©. O.; 
P. «Hirshkinds arrested (ess Ihe 21s oS, pa 

Slot machine—December. 16, slot machine, from 70 
Catherine st., Officer Sconick, OC. O.; A. Sund- 


man; aan: machine delivered upon order of 


corporation Os Shearer ine RUPERT OREN Sn si | 


None 


Dis. 


Dis. 


Dis. 


Dy 
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Disposition. 


38442 Gambling—December 17, cards and chips, from 
123 W. 26th st., Officer P. Curry, 19th; Hippo- 
| Sig Maisie Ce aS] 20s ET Oe 7 a er 

38455 Slot—December 19, slot machine from 507 Third 
ave., Officer Tadd. C. O.; H. Stevenson ar- 
rested; machine delivered on replevin........... 

38456 Slot—December 19, slot machine, from 35 E. 59th 
st., Officer Sconick, C. O.; J. J. Travis arrested; 
MENVOreR NUE PEDICVIN ee vo leig lsc se ty Fo Sustene 87 

38480 Slot—December 22, two slot machines, from 76 
Third ave., Officer Jackson, 15th; Silveo Micili, 
arrested ;- confiscated and destroyed, by order of 
ROY CUTTS S508 0S ot OP le ae a a 

38496 Bie tunt woken: 27, cards, from 147 Chrystie 

; Officer Allen Hay, 12th; L. Sugarman, ar- 
wie: GPs reer Past Sa Bere Sar A Se LIE Sd Ashe’ Whe bdr 

38521 Policy—December 27, policy, from 1807 Park ave., 
Officer Sweeny, 5th Insp. Dist.; no arrest. 

38541 Slot machine—December 29, slot machine, from 15 

_ Avenue B, Officer Busser, C. O.; Howard Falk; 
machine delivered on order of corporation coun- 
sel 


GR ee Ae... 8.6) Oe Ie 68S 6-10. OOO Am .@ 16: <6) 'o Tee, 6) 6 F Se BD. BO Oy 0 9 BF a) e & 


38548 Slot [Yc UME ey BRL 30, slot machine, from 14 
W. 4th st., Officer Gilday, C. O.; Lewis Ludwig ; 


, arrested 


38550 Slot machine—December 30, slot machine from 
116 University pl., Officer Haughey, C. O.; F. 
Versall; arrested 


38554 Slot machine—December 30, slot machine, from 78 
Cortlandt st., Officer O’Connor, 2d; Dominick 
DIGTiaLe rearrested peak se er PEE ee ee 

38555 Slot machine—December 30, slot machine, from 98 
West st., Officer Connor, 2d; Angelo Pedrola; 
SE HeRe CM fe eS SU Py es 

38556 Slot machine—December 30, slot machine, from 
139 West st., Officer Ware, C. O.; Lewis Lehing ; 


SARS ANEG Os Pe IE ay ca nk) a) Rae Roan ae 


Dis. 


Dis. 


None. 
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1899. 


Disposition. 
38615 Slot machine—January 7, slot machine, from 189 
E. 3d, st., ee McCarthy, 15th; Germaine; 
ATYOSEEG ie Ue ceo ees wing ee Disa’ 
38616 Slot machine—January 9, ae machine, from 78 
Cortlandt st., Officer Connor, 2d; D. Donatalo; . 
ATTESEE 2... ck ou es ne eg ols 8 oes y 6 a er Dis. 
38618 Gambling—January 9, table, chips and cards, from 
245 W. 42d st., Officer Sheehan, 22d; W. | 
Hanry’ arrested «23... 03.5.4 0a tee ee Dis. 
38621 Slot machine—January 9, slot machine, from 221 
KE. 88th st., Officer J. Wasserman, 28th; no 
arrest. 
88623 Slot machine—January 9, slot machine, from 116 
KE. 14th st., Officer Busser, C. O.; J. K. Parker; 


arrested oc.) ese e ie -Dis. 
88630 Gambling—January 9, Chinese gambling material, 
from 22 Pell st., Officer Finlay, 6th; no arrest.... None 


38661 Slot—January 12, two slot machines from 1730 

2d ave., Officer Busser, C. O.; Chas. Issler, 

bieveaiod OS Os irae de OG ge err Dis. 
38678 Lottery—January 13, Pee sheets from 209 For- 

syth stt., Officer Hawe, 12th; Francis Ama- 

cheuer, nierebtod ehh) antGhe Be oy fe None 
38696 Slot—January 16, slot machine from 3038 Third 

, Officer I. Baker, 36th; W. A. Flannigan, 

oa idles, SUS Leg Ree co rr None 
38718 Gatti ie anuary 18, ay from 288 Cherry st., 

Officer McCarthy, 7th; Samuel Eddman, satroetad Dis. 
38724 Slot—January 18, slot machine from 510 W. 48th 

st., Officer M. Morris, 22d; Bruno Kusama, ar- 


eT Dia Aaa), Oe, de ge Dis. 
38725 Slot—January 18, slot machine from 777 10th ave., 
Officer Ghecmange 2d; J.C. McCabe, arrested... Dis. 


38731 Slot—January 19th, slot machine from 1043 Park 
ave., Officer L. F. Angeline, 28th; J. Corso, ar- 
PERGE SPR A Lar Cae eR vedas Ot ke ea Dis. 


4 eae a 
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38732 Slot-—January 19, slot machine from 982 Washing- 
ton ave., Officer Schindler, 36th; John Rittie- 
MPMAIOY Mr PO Ree al ed bare A ee teas 
38733 Slot—January 19, slot machine from 738 E. 167th 
st., Officer T. Everetts, 36th; no arrest........ 
388779 Slot—January 238, slot machine from 72 Amster- 
dam ave., Officer J. A. Quinn, 26th; Hartman 
and Precinan. arrested. fs. ee Se st 
88807 Slot—January 24th, slot machine from 2513 Third 
ave., Officer Brown and others, 35th; F. D. 
el mnaiview omrmirtescea soi Cr ce eee, ae 
38808 Slot—January 24, slot machine from 502 Brook 
ave., Officer Fogartty, 35th; P. Smith, arrested. 
38817 Slot—January 26, slot machine from Second ave., 
College Point, Officer O’Connell, 76th; James 
SOE a hens“ 1c16 2) Seka aaa A ee eA a 
38834 Slot—January 27, four slot machines from 296 
Stanton st., 249 Stanton st., 137 Cannon st., 165 
Lewis st., Officer Clifford, 14th; no arrest...... 
38850 Gambling—January 30, two tables, cards and chips 
from 249 W. 42d st., Officer Sheehan, 22d; J. 


| Prreaa PATPOStCU A atten ke kp AN Oe ies 
38854 Gambling—January 30, dice from 221 W. 61st st., 
‘Officer Hawthorne and others, 26th; M. Chris- 

Ch UOC Ser nee EAL ec i Ot A a a 

38882 Policy—February 2, policy from 315 E. 34th st., 
Officer M. Schroder, 4th; T. Moran, arrested... 

38889 Policy—February 3, policy from 210 E. 34th st., 
Officer J. Cavanagh, 4th court; J, Kelly, arrested 

38890 Policy—February 8, policy, from 329 E. 32d st., 
Officer T. J. Newman, 4th court; M. Green ar- 

MOEN Mee Rag act ANG. Goi We vines « savew ley cei 4 Reh ea A cg 


38909 Slot—February 6, two slot machines, from 563 W. 


93d st., Officer Perkins, 17th; P. Steubenell, ar- 
AGL OUR RTS ics tT OUR alt ae wie.Jate abiiete' ents te fo 
38906 Slot—February 6, slot machine, from 211 W. 63d 


st., Officer R. Donohue, 26th; no arrest. 
275 


Disposition. 


None 


None 


None 


None 


None 


None 


None 


None 


None 


38932 


38980 


39090 


39009 
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Disposition. 


Slot—February 8, slot machine, from Bell ave., Bay- 
side, Officer W. Allen, 76th; L. Russilinano, ar- 
Fested oh oe Wise oe ke Oe so Wipe 

Pool—February 14, racing cards, from 620 Grand 
st., Capt. Thompson, 13th; J. Wallace, arrested... 

Slot—February 9, slot machine, from 437 Columbus 
ave., Officer Gilday, C. O.; W. Meeks, arrested. . 


Slot—February 17, slot machine, from 1101 Park 


ave., Officer Wassermaker, 28th; H. Saull, ar- 
Tested oe eae ei Ub A a OMe 
Slot—February 17, slot machine, from 1103 Park 
ave., Officer EK. Ehlers, 28th; W. Bossell, ar- 
TOSO eset oie eek Gale Ciel ie ei aed ene 
Slot—February 20, slot machine, from 417 E. 5th 


Dis. 
Dis. 


None 


None 


None 


st., Officer Larkin, 15th; Gottleib Tuchloscher, ar- 


TEStOd ei os oi See a ig 
Slot—February 28, slot machine, from 67 Warren 
st., Officer Farrington, First Court; Alfonzo 
Sterck, arrested...¢°..... 0.) 12.05 
Slot—February 23, slot machine, from 618 8th ave., 


Officer Michales, 22d; Chas. Brooks, arrested... . ~ 


Slot—February 27, slot machine, from 155 Ave. C, 


Officer Busser, C. O.; D. Freedman, arrested. ... . 


Gambling—February 28, cards, from New Brigh- 
ton, 8. L., Officer J. Jose, 80th; Py *Zeite ar 


Slot —February 28, slot machine, from 242 E. 
Third st., Officer Busser, C. O.; John Majorsky, 


ATPOSTCG vn cis ack cue k Valles ise. UES 


Slot—March 1, two slot machines, from 517 W.. 


26th st., Officer J. P. Perkins, 17th; no arrest. 
Gamblinge—March 2, dice: and chips, from 156 E. 
98th st., Officer Boyle, 29th; J. R. Willet, ar- 
POGLE. cia sesee seks 4 Ciepts ot Wlod Roh Wibst ie» «Neelys i 
Slot—March 6, slot machine, from 2177 Fifth ave., 
Officer W. F. Maher, 32d; C. E. Martinhoff, ar- 


TESECC) ous ees SO ee SAR ha os Se 


None 


None 


None 


None 


oo 
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Z Disposition. 


39150 Slot—March 7, slot machine, from 90 Beaver st., 


Officer Quigley and others, 1st; J. J. O'Donnell, 


i ETE GS ea ISR a ARS None 
29153 Slot—March 8,slot machine, from 22 Throop ave 
Officer E. Sugden, C. O.; Jos. Hill, arrested...... Dis. 


39154 Slot—March 8, slot He hides from 50 Broadway, 
Brooklyn, Officer Rosenberg, C. O.; A. Cruger, 


arrested; machine destroy ed ne Bate of commis- 


sioners; Wie cis SOD CRSP SU: SRS aig es Aa $10 
39170 Blot March 10, slot machine, from 91 Fourth aves 
Officer Darcey, C. O.; Chas. Dressler, arrested.... Dis. 


89216 Slot—March 15, slot machine, from 15135 First ave., 
Officer J. TY. Higgins, 28th; no arrest. 
$9219 Slot—March 15, slot machine, from 137 Norman 
ave., Brooklyn, Officer Busser, C. O.; W. F. 
Dryar, arrested; machine destroyed by order of 
Lena CLPS MVS y ke 0111 2 UD Peete! ae a RO a Eee $10 
9221 Slot—March 15, slot machine, from 162 Nassau 
ave., Brooklyn, Officer Busser, C. O.; John Manly, 
arrested; machine destroyed by order of commis- 
oa Ga UN Ba ni OL Ee le $10 
39223 Slot—March 15, slot machine, from 623 Manhattan 
ave., Gasca ane Officer Wekerle, C. O.; Thomas 
Taylor, arrested; machine destroyed by order of 
OTT ISRLOTL OTM MMe mrt tess Aye ame TTA $10_ 
39225 Slot—March 15, slot machine, from 110 Franklin 
ave., Brooklyn, Officer H. H. Ware, C. O.; Dennis 
Gilday, arrested; machine destroyed by order of 
the commissioners; fined...... tka asf ct Ee oa $10 
89230 Slot—March 15, slot machine, from 19 Second ave., 
Officer J. Howard, C. O.; I. Hirschorne, arrested. None 
39231 Slot—March 15, slot machine, from 194 Ave. C, 
Officer J. Brown, 14th; C. O.; Michael Muller 


BERR Neko a shieds, chs] a shpin tale dnstehs a whe ses None 
39233 Slot—March 15, slot machine, from 163 Ave. C, 
Officer Busser, C. O.; Geo. Muller, arrested... .'. None 


39235 Slot—March 15, slot enna: from: 1280 Third 
ave., Officer Finn, C. O.; B. Malone, arrested.... None 


39236 
39243 


09244 


39251 


39608 
39610 
29663 


89671 
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Disposition. 


Slot—March 15, slot Oe} from 1407 2d ave., 
Roundsman D. Grady, C. O.; E. Wells, arrested. . 

Slot—March 16, slot machine, from 2558 8th ave., 
Officer J. Prubkitt, 31st; James Miller, arrested. . 

Slot—March 16, slot machine, from 2241 Kighth 


ave., Officer EF. Lowmeyer, 31st; A. Treabold, ° 


>} 
ate ete alee ahs bp ab we te She) dos GOR) 


Gambling—March 17, three tables, chips, ete., from 
1411 Third ave.; Rocadeee D. Grady C. Ore 
W. Ennis and others, arrested..<. : 2.23. ues 

Slot—March 22, slot machine, from 2127 Seventh 
ave., Officer R. Hart, 31st; no arrest. 

Gambling | Maree 25, Gne and two dice, from 80 
McDougal st., Officer Hall, 16th; James: Coluser, 
AITESTE wi sein dive peas ve eho oe tl) ble el 

Gambling—March 27, cards, front 22 Stari st., 
Officer J. J. Curran, 12th; 8. Palmalato, ieee, 

Gambling—March 28, six pins and two gambling 
cloths, from 141 Bowery, Officer A. D. Brown, 
19th; W. Wish, arrested.....).....3 ir 


Gambling—April 1, two dice, from 111th st. and 


Second ave., Officer Gilderman, 29th; Frank Con- 


standine, arrested; fined....... Te 
Gambling—A pril 24, chips and cards, from 199 For- 
' sythe st., Officer Nell, 12th; S. Wishumsky, ar- 
TESCO Tee tAT ae Sh ae ee PR jee 
Slot—April 27, slot machine, from 31 Third ave., 
Officer M. Schwartz, Third Court; John Bickner, 
AYTVOStER. oil be ees aioe ele il ld Oe 
Slot—April 27, slot machine, from 23 Third ave., 
Officer C. J. Daggert, Third Court; EK. Zimmer- 
man, arrested: is40). 00h. sls ees). 3 oa 
eae 2d, two slot machines, from 108 W. 18th 
, Officer R. J. Bennings, 19th; J, Michaels, 


sane Ode i eo ae ee =e eee 


Policy—May 2, policy, from 522 W. 27th st., Officer 


P.O. Sullivan,17th; J, Lynch, arrested 4 oy i 


None 


None 


None 


None 


None 


Dis. 


Dis. 


$2 


Dis. 


None 


None 


ee et ee PRC hitch grit a ci a 
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Disposition. 
29689 Slot—May 5, slot machine, from.2591 Eighth ave., 


‘4.0294 


40375 


Officer R. H. Hart, 31st; W. Shipperman, ar- 
BREE ey ie rs kt ok vdieo kee ins dagen e Dis. 
Slot—May 5, slot machine, from 220 W. 18th st., 
Officer L. Snyder, 17th; O. MecGurney, arrested... None 
Gambling—May 6, cards, from 15 Montgomery st., 
Officer G. Little, 7th; Rosa Schapiro, arrested.... Dis. 
May 8, dice, from street, Capt. Schultz, 14th; no 
arrest. 
Gambling—May 9, two dice, from 159 Suffolk st., 
Capt. Schultz, 14th; no arrest. 
Slot—May 10, slot machine, from 1880-Lexington 
ave., Officer W. McAvoy, 32d; no arrest. 
Policy—-May 18, policy, from 204 E. 65th st., Offi- 
cer J. Griffin, 25th; W. Corrister, arrested....... Dis. 


Slot—May 22d, slot machine, from 330 W. 96th st., 
Officer T. H. Lynch, 30th; C. J. Williams, ar- 
ULE TE ai gas Paguh ca oa ae oS A None 
May 23, two dice, from Stapleton, 8. I., Officer , 
Young, 80th; W. Kennedy, arrested............. Dis. 


Gambling—June 5, table and chips, from 1144 
Broadway, Capt. Price, 19th; no arrest. 

Slot—June 13, slot machine, from 295 E. Third 
st., Officer P. A. Sheridan, 14th; no arrest. 

June 21, dice, from street, Officer M. Downes, 

21st; no arrest 


Gamblinge—June 28, cards, from 213 Broome st., 
Officer Curran, 12th; John Doe, arrested........ Dis. 
Slot—July 6, slot machine, from 486 Greenwich st., 
Officer Farrell et al., 8th; W. Kennedy, arrested.. Dis. 
Slot—July 12, slot machine, from 158 Montgomery 
st., Officer J. J. Delaney, 7th; D. Mageloft, ar- 
PNRM a fk te ens Te cca ohn Wy oi cl ets tha wo Blake ofa S Dis. 
Slot—July 13, slot machine, from 205 W. 29th st., 
Officer J. Coughlan, 20th; Otto Vogt, arrested... None 
Slot—July 26, slot machine, from 724 E. 11th st., 
Officer Hay et al., 14th; no arrest. 
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Disposition. © 


40388 Slot—July 28, slot machine, from Springville, S. L., 
Roundsman Wilson, 80th; P. Bamberger, arrested. None 

40408 Gambling—July 31, cards, from 85 Ludlow st., 
Officer W. F. Sheehan, 12th; A. Freedman, 


ATTOSLOQ he see bie obs se 0 cco Mietae ei None 
40411 Gambling—July 31, cards, from 50 Ludlow st., Off- 
cer M. Higgins, 12th; J. Schaffer, arrested... -- - more 


Comments—In this period, January 1, 1898, to J uly 31, 1899, 
it appears from this report that there were 367 gambling cases, of 
which 305 were signalized by arrests. It will be noticed that in 
this whole period there are only three important raids on vambling 
houses (marked with a star), all abortive, and in each ease the prop- 
erty seized was returned. In sixteen cases there were convictions, 
with punishments as follows: One defendant sent to Elmira Re- 
formatory; one to the Juvenile Asylum; one sentence suspended, 
and thirteen fined in the aggregate amount of $135. 164 defend- 
ants were discharged; 118 defendants have not been disposed of; 
the rest are not. stated. There were 218 cases where slot machines 
(gambling implements) were seized, and only 22 of these have 
been destroyed. No gambling propertv other than slot machines 
has been destroyed. 3 
_ Although this record shows the seizure of slot machines in 218 
cases, the chief’s book of suspicious places shows only 87 places 
suspected: on’ account of slot machines being seized, all however 
being crossed off and discontinued, it being the chief’s custom to 
enter a place where a machine was found and cross it off the same 
day, on the apparent theory that the confiscation of the machine 
destroyed the taint of suspicion. 

On this list there are 74 places where the arrest and seizure indi- 

cated gambling houses, .. of which are or were on the chief’s said. 
book; 5 places which appear to be poolrooms; 42 places which ap- 
pear to be policy shops. Twenty-eight of these occurred in the four 


months during which McCullagh remained chief, an average of * 


seven a month. In the succeeding 15 months there were 13 such 
raids on policy chops, an average of less than one a month. 

The five raids on bucket shops all occurred before Devery be- 
came chief. 
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Mr. Moss—We are going to ask your attention again, Mr. Chair- 
man, for a little while, to this matter of the building code. Before 
directing your attention to the testimony, I will first lay before you 
an editorial which appeared in the “ Herald” last Thursday. I 
de not care to often spread upon the record newspaper articles and 
editorials, but under all the circumstances of the past weeks and 
months, and in connection with the very great importance of this 
building code matter, I think this editorial is worthy a place upon 
the record, at the head of to-day’s proceedings: 


“NEW YORK’S RULERS—THE BUILDING CODE AND 
ITS MEANING. 


“ The attitude of sullen despair into which the people of New 
York have fallen toward their present rulers is strikingly illus- 
trated in their almost dumb submission to the action of the council 
in jamming through the new building code. 

“There is no other body of laws that so vitally affects the com- 
fort, the morals, the health, the very lives of the people. The 
compilation is known to be defective, crude, ambiguous and thor- 
cughly mischievous, but only the signature of the mayor is now 
lacking to make it binding upon the people of this great and grow- 
ing metropolis. 

‘When the commission to frame the code was appointed, and 
eminent engineers and architects were carefully excluded from its 
composition, there was an outery. When, after eighteen months’ 
delay, the text was made public, and it was seen that the suggestions 
of experts and those of the Charity Organization Society’s commit- 
tee on tenements had all been ignored, there was another roar of 
indignation. 

“The protests of the public, the =i of humanitarians, the 
criticisms of experts were treated with supreme contempt. ‘Jam 
it through!’ was the order from our despots, and ‘ jammed ~it was 
through the board of aldermen and nearly through the council— 
where, however, it was caught in committee—on one and the same 
afternoon. That was just a month ago to-day, and the highhanded 
proceeding elicited still another storm of denunciation from the 
public; but there was a note of discouragement in it this time, as 
- if the people recognized the fact that their tyrants were determined 
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to get ‘what there was in it,’ with shameless disregard to public 
interests and public sentiment. 

“And now when the council also takes up the code and ‘ jams 
it through’ its action is received with sullen resignation. It was 
expected; and if Mayor Van Wyck affixes his signature without 
unnecessary delay the people will not be surprised. What this 
code means in its bearing upon safety in the construction of build- 
ings and as affecting the habitations of the poor and in its effort to 
take the most numerous class of flats from under the provisions re- 
lating to tenements is known to readers of the ‘ Herald.’ The am- 
biguity with which many portions of the code is drawm has been 
pointed out by engineers and architects, who come into direct con- 
tact with its operation. | 

“ These portions, which may be interpreted in any one of several 
ways, will make it possible for building department officials to favor 
builders and contractors or to practieally exclude them from doing 
business. It is needless to comment upon the use to which such 
a power could be avnlied in the hands of dishonest officials. Engi- 
neers and contractors testifying before the Mazet committee a few 
months ago explained that it was known that Senator Grady was 
the right lawyer to employ when ‘ favors’ were wanted from the 
building department. It was shown that a certain fireproof mate- 
rial had been condemned and excluded by the department until 
Mr. Croker’s son got a block of stock in the proprietary company 
and a twenty-five hundred dollar salary as its nominal secretary, 
when the material suddenly obtained high favor and the contracts 
for a school building were so drawn that no other kind could be 
used. 

“ It is needless to dilate upon the importance of the sanitary con- 
struction of buildings and of their safety in case of fire. We have 
had too much Buddenseik construction to render necessary any dis- 
cussion of this. The interests that center in a sound body of build- 
ing laws which cannot be evaded or juggled are vital to the well- 
being of the community, and if the chief magistrate of the city 
approves the code in its present form it will be necessary to go to 
the Legislature next winter for a remedy.” 


4 
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SIMON STERNE, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


IT amamember of the bar. J am also a member of the City Club 
and of other organizations interested in public matters in the city. 
T have paid some attention to the matter of building laws, and the 
building code that is now being proposed, at the request. of the 
City Club. I acted as counsel for their committee. J examined 
the Code from its legal aspect—the proposed code; and compared 
it with the existing legislation upon the same subject. I made an 
argument against the passage of the code, after it passed one body 
of the municipal assembly, before a committee of the other body, 
before which it was then pending, but who had not yet acted upon 
it. Quite a number of other persons were associated with me in ~ 
making arguments against that code. Since the arguments were 
made the code has been reported out of that committee and passed 
by the municipal assembly. 

Q. Will you be kind enough to summarize for us the ar uments 
that you made aguinst that code, and add to them anything that 
may be, in your judgment, of instruction for the Legislature, which 
is charged, ultimately, of course, with the duty of seeing that the 
building laws, as well as other laws, are right and for the good of the 
people? A. The objection to this proposed building code, in the 
main, independently of such objections as may be urged to special 
technical provisions thereof, are, first and foremost, and almost 
from a lawyer’s point of view, I might say, pre-eminently, the vast 
amount of discretion which is given to the commissioner of build- 
ings, under the existing law—if you have it. I want sections 649 
and 650 of the charter. The existing law provides, substantially, 
upon every subject which the code touches, some stringent provi- 
sions of law as to the manner in which buildings of all sorts in the 
city of New York shall be erected, and inasmuch as frequently a 
strict compliance with the law is impossible, but substantial ecompli- 
ance with it, may be possible, it was deemed necessary, in the wis- 
dom of the Legislature, to give to the commissioner, together with 
his board, a discretion. The existing law provides such a discretion. 
It is a discretion, however, whch is regulated, which is subject to 
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legal control, which, if exercised badly, may be appealed from to 
an entirely different board, deriving its existence from an entirely 
different constituency; and this discretion is confined to substantial 
compliance with the law. I will give you the wording of the law 
as it exists: : 

“Section 649. Hach commissioner shall have power, and it shall 
be his duty, subject to the provisions of law, and the ordinances of 
the municipal assembly, and the general rules and regulations estab- 
lished by the board, to pass upon any question relative to the mode, 
manner of construction or materials to be used in the erection or 
alteration of any building or other structure erected or to be erected 
within the borough or boroughs under his jurisdiction, which is in- 
eluded within the provisions of this chapter, or of any existing law 
applicable to such borough or boroughs, relating to the construction, 
alteration or removal of buildings, or other structures, and to require 
that such mode, manner of construction or materials shall conform 
to. the true intent and meaning of the several provisions of this 
chapter and of the laws and ordinances aforesaid, and the rules and 
regulations established by the board.” 


The Witness—Now you see his discretion is as to the true intent 
and meaning. ‘Then it provides further: 

“Whenever a commissioner to whom such question has been 
submitted shall reject or refuse to approve the mode, manner of 
construction or materials proposed to be followed or used in the 
erection or alteration of any such building or structure, or when 
it is claimed that the rules and regulations of the board or the pro- 
visions of law or of said ordinances do not apply, or that an equally 
good and snore desirable form of construction can be employed in 
any specific case, the owner of such building or structure, or his 
duly authorized agent, may appeal from the decision of such com- 
missioner to the board in any case where the amount involved by 
such decision shall exceed the sum of one thousand dollars; pro- 
vided, however, that in the boroughs of Manhattan and the Bronx 
such appeals shall be taken to the board of examiners, established 
by chapter four hundred and fifty-six of the Laws of eighteen hun- 
dred and eighty-five, and the several acts amendatory thereof or 
supplemental thereto. The commissioner for the boroughs of Man- 
hattan and the Bronx shall be ex-officio a member, and the chair- 


> 
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man of said board of examiners. The other members of said board 
ef examiners shall be the persons mentioned and described in sec- 
tion thirty-one of said chapter four hundred and fifty-six of the 
Laws of eighteen hundred and eighty-five and the several acts 
amendatory thereof or supplemental thereto. The appeal author- 
ized by this section may be taken within ten days from the entry 
of a decision upon the records of the commissioner by filing with 
the commissioner rendering such decision and with the secretary 
of the board established by this act or with the clerk of the board 
of examiners, as the case may be, a notice of appeal, stating specific- 
ally the questions which the appellant desires to have passed upon 
by the board of buildings or by the board of examiners, as the case 
may be, and by filing with the secretary of the board of buildings, 
or the clerk of the board of examiners, as the case may be, copies 
of all papers required by law or by the rules and regulations of the 
board of buildings to be submitted to the commissioner upon an 
application for a building permit, and the board of buildings or the 
board of examiners, as the case may be, shall thereafter fix a day 
within a reasonable time for the hearing of such appeal, and upon 
such hearing the appellant may be represented either in person or 
by his agent or attorney. The decision of the board of buildings 
or the board of examiners, as the case may be, upon such appeal, 
shall be rendered without unnecessary delay and such decision shall 


be final.” 


The Witness—It is further provided by section 650: 

“ Each commissioner shall have power, with the approval of the 
board, to vary or modify any rule or regulation of the board or the 
provisions of this chapter or of any existing law or ordinance relat- 
ing to the construction, or alteration or removal of any building or 
structure erected or to be erected within his jurisdiction, upon an 
application to him therefor in writing by the owner of such’ build- 
ing or structure, or his duly authorized agent, where there are prac- 
tical difficulties in the way of carrying out the strict letter of the 
law, so that the spirit of the law shall be observed and public safety 
secured and substantial justice done; but no such variation or modi- 
fication shall be granted or allowed except by a vote of a majority 
of the board. Where such application has been filed with a com- 
missioner the owner of such building or structure or his duly author- 
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ized agent shall have the right to present a petition to such vom- 
missioner and the board setting forth the grounds for the desired 
variation or modification, and may appear before said board and be 
heard. ‘The board shall fix a date within a reasonable time for a 
hearing upon such application and shall as soon as practicable render 
a decision thereon, which decision shall be final. The particulars. 
of each such application and of the decision of the board thereon 
shall be entered upon the records of the board, and if the application | 
‘ is granted a certificate therefor shall be issued by the commissioner 
to whom the application is made and shall be countersigned by the 
secretary of the board.” | 


The Witness—Now, that relegated this dangerous diseretion— 
because it is dangerous of itself, as it may be used to evade the 
law, it may be used as a matter of favor to a builder, or it may be 
used as a pressure—to the one case in both sections, of where sub- 
stantial compliance with the law is observed, but the form of the 
law cannot be directly observed. 


Mr. Moss—And all the better to secure the performance of the 
“spirit of the law. | 


The Witness—Precisely. And the exercise of that discretion 
either upon the part of the board or upon the part of the commis- 
sioner himself is subject, under those circumstances, to legal inter- - 
pretation. They can be removed if they exercise it arbitrarily 
and against the spirit of these sections; and in the second place they 
can be brought by legal proceedings before a court of record, on 
the ground that the discretion was not exercised in conformity with 
these provisions of law. : 


Mr. Moss—It is not one of those discretions. - 


The Witness—lIt is arbitrary. 


Mr. Moss—It is not a diseretion under the old law, which can 
be taken to the courts, but just the kind of discretion which cannot 
be taken to the courts. 


The Witness—Yes, sir; and it is the kind of discretion for which 
the commissioner and the board are both equally responsible to the 


— 
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various provisions of law which enable them to be removed if they 
do not comply with the law, independently of having the discretion 
controlled by the court. Now, this building code is in that respect 
the most mischievous possible legislation that I have in my forty 


years of practical law life had come before me. 


First, it re-enacts—not first in order of sections; it is almost last 
in order of sections; but it does in its body re-enact—this discretion- 
ary power, which is to be found in sections 649 and 650. If it did 
that it would not, from my point of view, be quite so mischievous as 


it is, although the board is somewhat differently constituted now 
from what it was previous to the charter. Now, it does that in this 


language, which is toward the end of the code—sections 148 and 
149. Itsays: 

“Section 148. The board of buildings. 
buildings shall have power, with the approval of the board, to vary 


Each commissioner of 


or modify any rule or regulation of the board, or the provisions of 


chapter 12 of the greater New York charter, or of any existing law 
or ordinance relating to the construction, alteration or removal of 
any building or structure erected or to be erected within his jurisdic- 
tion, pursuant to the provisions of section 650 of the greater New 
York charter.” 

I know of no such sweeping power as that granted in any other 
statute. It does this in more sweeping language than the original 
enactment. But be that as it may, suppose we construed it really 
to re-enact sections 649 and 650 of the charter. It, however, 
throughout the body of the code, independently of this wholesale 
discretion which is given here, gives forty-six different. provisions in 
which discretion is allowed to the commissioner alone, without the 
co-operation of his board. That comes very close to the number of 
provisions and requirements which prescribe the form and manner 
of building in the city of New York. Now, that discretion, given 
im those forty-six different instances, is wholly unregulated, and is 
vested in the commissioner himself. It is not confined to. cases 
where the law is substantially complied with, but owing to some 
peculiarities of ground, or the necessities of the situation, cannot be 
formally complied with, but it is an arbitrary discretion vested in 
the commissioner. So that, in substance, the code, if it becomes a 
law by the signature of the mayor, is nothing more than if a single 
section had provided, instead of these one hundred and fifty sec- 
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tions, that buildings in the city of New York shall be erected, al- 
tered and repaired as the commissioner of buildings may see fit, m 
cach particular ease, to permit. In substance, that we might as 
well do away with the one hundred and fifty odd sections and have 
only one section, saying that buildings shall be erected, altered and 
repaired as the commissioner of buildings may direct. Now, of 
course, as a citizen, and independently of my objection to this code 
from a legal point of view, that no such discretion should ever be 
permitted in an important administrative department, having 
charge of buildings, in the manner and character of the erection of 
which the safety and health of a large proportion of the inhabitants 
of New York may depend—as a citizen I look with horror upon the 
vesting of a discretion of such a sweeping character in the hands of 
a department that operates upon the thousand millions of dollars’ 
worth of values. That is about the assessable value of property, 
real estate, in the city of New York—TI do not confine myself to 
the exact figures—all these buidings that are erected here, and the 
lands that compose a part of the city of New York, that are not yet 
Luilt upon, are subject, in one way or the other, either in the future 
or as to past construction, in the way of alterations and repairs, to 
this building department. Now, it does not require a great stretch 
of imagination to see that an unscrupulous building commissioner 
or a dishonest building commissioner may collect an immense fund 
for the benefit of the organization to which he belongs, and a very 
substantial fund for himself, beyond the dreams of avarice, really, 
cut of such a power. I do not mean to say that the present’ build- 
ing commissioner, or that any building commissioner in sight, is 
such an unscrupulous or dishonest person; but human nature ought 
not to be subjected to the very severe test which a code of this 
kind, to be administered by frail humanity, places in the hands of 
such a commissioner. 


Mr. Moss—Without trying to.lead you to testify beyond your de- 
sire, I wish to ask if it has occurred to you that when a building 
in fact, seeks to get those 
powers—then the whole provision becomes decidedly suspicious? 


commissioner asks for those powers 


The Witnese—Well-—_— 


ee. 
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The Witness—Only in this sense: That of course all men, even 
the most virtuous amongst them, are ambitious and zealous of 
power. ; 


Mr. Moss—Let us leave the word ‘‘ suspicious” out. Let us 
substitute the word “dangerous” for it. You agree with that, 
then, perfectly ? 


The Witness—Yes. IJ deem such a law as this dangerous, even 
if our past experience had been such that we had never found an 
element of corruption in the city of New York before. 


Mr. Moss—But here we have this extraordinary code, composed 
by a commission in which the building commissioner himself is a 
member. 


The Witness 


Oh, yes; it is a grasping for power, of course. 


Mr. Moss—And which commission is largely composed of those 
persons who have been the associates of the building commissioner 
in the administration of the present building laws. You have no- 
ticed that, of course? 


3 
The Witness—Yes. 

Mr. Moss—And to that extent it is a grasping after power? 

The Witness—A erasping after power. 

Mr. Moss—By the very officers who are to administer that. code. 


The Witness—There is no question about that. 


Mr. Moss—They have proposed that we shall give to them this 


great power, they having had the opportunity, through the appoint- 


ing power, of drafting the law which they are to enforce. 


The Witness—Yes, sir; now, let me draw your attention to one 
cther very grave defect of this building code. It may lead to an 
indefinite amount of confusion, if enacted; and that, from the pro- 
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visions of the law under which the charter is drawn. Section C47. 


of the charter continues the existing building code until a municipal 
ecde on the subject is enacted. That is this code, substantially. 
It then provides that when that code is enacted the laws in exist- 
ence upon the subject shall be deemed repealed. Now, it is ex- 
tremely questionable whether it is competent for the Legislature to 
delegate its power in that way. That goes somewhat beyond the 
mere delegation of the police power to these municipalities, which 


is perfectly proper, or the power to enact by-laws and ordinances 


not inconsistent with the existing law. But there are many pro- 
visions in this code which are absolutely inconsistent and are dia- 
metrically opposed to the existing law. . Now, the: question is 
whether it is competent for the Legislature to delegate to a sub- 


legislative body, ike a municipal assembly, the powers practically ~ 


tc repeal existing statutes and practically to substitute for extsting 
statutes something quite contrary in spirit to the existing statute. 
That is a question which of course will be taken to the courts in de- 
termining upon the constitutionality of such provisions of the build- 
ing code as are inconsistent with the existing law. That in itself 
is a good reason, so long as there is doubt at all, why the building 


law should not add confusion to an already conte condition, ies 


passing a code which lacks direct legislative sanction. 
é 


By the Chairman: 


Q. Do you think the charter is lame in that regard? A. I think 


it is. I think it attempts to delegate a power. It is not the ordi- 
nary power that is delegated, you understand me. It is not the 
ordinary police power which is delegated to the municipal assembly 
here. Of course there is no question about it that any municipal 
body has, unless restricted otherwise, the inherent power to regu- 
late the manner in which buildings shall be constructed in the do- 
main over which it takes jurisdiction. But this gives the power 
to make a building code inconsistent with the existing law, and to 
repeal the existing law, even if it is inconsistent with the existing 
law. Now, that is a power of legislation which is original, and not 
derivative, and it is extremely questionable whether the Legislature 
of this State can give such a power as that to the municipal assem- 


bly. 


as 
or ose 


iol a 
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The Chairman—We should be glad to have you make such sug- 
gestions in regard to amending the provisions of the charter in that 
respect as you may think proper. 


By Mr. Moss: 


Q. I will ask you this question while you are upon this line of 
thought. Do you see any objection to the Legislature attempting 
to pass laws affecting the building interests in New York city? 
There was some attempt at the last session to have the Legislature 
act in these matters, but many that were disposed to assist the peo- 
ple of New York city hesitate to do it upon the ground that it would 
seem to be an interference with their local affairs. I am quite cer- 
tain, from the conversation I have had with State officials and with 
legislators, that there is a delicacy upon that subject. Now, sup- 
posing that this building code should be enacted, and should be- 
come the law binding the people of New York city, with the signa- 
ture of the mayor, do you see any reason why the Legislature should 
hesitate to take measures for the relief of the people of New York 
city, or for the adoption of a building law that shall be general in its 
effects? Do I make myself clear to you? A. Oh! perfectly; only 
it is rather difficult to answer a question which embodies so many 
elements. I am, on general principles, in favor of home rule; but _ 
that principle does not carry me far enough to induce me to believe 
that the Legislature should not undo a mischievous piece of work 
when they find that a sound principle has been abused. 


Mr. Moss—After all, it is the Legislature that is charged with 
the interests of all the people all the time. 


The Witness—With the interests of all the people of all the 
State. Of course there is difficulty on the part of the Legislature 
in passing a general law which shall apply to all cities alike. We 
have neculiar conditions here, arising from the density of our popu- 
lation, arising from the character of our population, which has to be 
treated locally, and cannot be treated in a general law, because the 
conditions are not the same. Therefore, it is an extremely difficult 
question to answer in the way in which you put it, Mr. Moss. 

276 | 
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Q. Supposing it be difficult, if not impossible, to pass a general — 
law applying to cities, which would work fairly in the city of New 
York, and in the other cities of the State. Supposing we accept 
that as truth. Do you see any objection, in the event of this code 
becoming a law, to the Legislature undertaking to legislate specially, 
under such form as may be advised, for the relief of New York — 
city? A. Not in the least. I regard this law as so mischievous a 
one that I would deem it a paramount duty on the part of the Legis- 
lature to undo this mischief; but quite independently of any ques- 
tion of principle. 

Q. That is its duty always, as you see it? A.’ Precisely. 1 
mean, of course—there are different degrees of mischief. They 
may be doing more mischief by interference than the little mis- 
chief ‘that is done by the local law; but where, as it strikes me, the 
mischief is of so dangerous.a character as the one involved in this 
building code, there cannot be any question on the part of right- 
minded men as to the duty of the Legislature to undo this work. 
T have refrained from criticism. I have criticisms to make, which 
strike me with a great deal of foree—as to the special provision of 
this bill relating to buildings, to tenement houses, particularly; as 
to public buildings; as to the inclusion of department stores, thea- 
ters, and such things—making those provisions apply; and as to the 
manner of fire proofing, and the tests to be applied; and objections 
too numerous to mention. But all those objections I am not com- 
petent to deal with, as I am not technically sufficiently familiar with 
the subject to give you any light on them. 


The Chairman—Y our chief objection to this code is the number 
of instances in which arbitrary discretionary power is vested in the 
commissioner? 


The Witness— Precisely. 


The Chairman—W hich may be used to the detriment of the in- 
terests of the people. | 


T it may be 
used by way of favoritism. It may be used under prejudices. 


The Chairman—The temptation is there? 


a 
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The Witness—The temptation is there to use it arbitrarily; and 
a discretion which is not subject to control. Now, the discretion 
that has heretofore been lodged in the commissioner—and it is 
necessary doubiless, in a city like this, to lodge discretion some- 
where—to relax the rigor of the language of a building code, so 


long as the spirit is complied with—the discretion that has hereto- 
fore been lodged has been carefully lodged in such a way that it is 
subject to legal or court control, and subject to such control as 
would ’cause a man to exercise his discretion with some degree of 
responsibility to the public; “because the language says: “If there 
is substantial compliance with the law, you may exercise your dis- 
cretion.” For instance, the law says iron pillars shall be of a cer- 
tain weight, a certain size, of certain tensile strength and bearing 
strength. Now, it may be impossible under the circumstances to 
get iron pillars of that size at a particular point, but the builder 
may be able to say to the department, ‘‘ I shall build these of steel 
and the tensile strength and the bearing strength of a steel pillar 
is, according to the formula, eight or ten times that of iron. Now, 
may I not use this instead of the iron?’ The commissioner would 
say yes to that, if in the exercise of an honest discretion, with the 
consent of his board, it was a substantial compliance with the law. 
That is, if the public safety is substantially complied with. Should 
he say yes to the substitution of something half as strong as iron, 
aud of not half the thickness of the ordinary pillar, under this law 
he is not open to being called to account—under the proposed new 
law. If he said yes under the existing law, as it stands, and he 
does it not in strict compliance with the law, he ean be held to ae- 
count. So that there is an immense, a world-wide difference be- 
tween the existing law as it stands, as to discretion, and the proposed 
law. 
f 

@. While you have been on the stand another subject has oc- 
curred to me about which I will ask you. You spoke about the pro- 
vision giving the municipal assembly the power to override the 
statutes of the State, or apparently to do so. Have you noticed a 
tendency in legislation applying to the city of New York to grant 
_ to the boards of the city, and to commissioners of the city, the right 
to enact criminal legislation? A. Well, I speak of that with a 
great deal of reserve, as I do not like to give opinions on subjects 
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of law off-hand. but it is not necessary to give to the board of ° 
health a certain amount of power, for instance, of criminal | 


Mr. Moss—We will say it may be necessary to give to the board 
of health a certain amount of power. ‘There is granted to the de 
partment of parks the power to make rules for the use of the parks; 
and it is provided that a violation of those rules shall be a misde 
meanor, which shall be punishable by a certain fine. The right is 
given to the department of docks to make rules governing the ap- 
proaches to ferries and the use of the bulkheads. A violation of 
these rules is a misdemeanor, punishable by a certain fine. It is not 
provided as to those departments that their rules declaring misde- 
meanors and fixing punishments shall be submitted to the municipal 
assembly, but it is left with the commissioner, who is not an elected 
officer, not a representative officer, but a mere appointee, to de- 
termine that certain acts in his judgment shall be criminal. Where- 
upon, in an automatic way, they become crimes, and the penalty is 
fixed. 


The Witness—That is not a question of law that you are putting 
to me, but 


e 


Mr. Moss—I ask you if you have noticed that? 


The Witness—But it is a question of whether it is a sound politi- 
eal organization of a municipality——— 


Mr. Moss—Yes. 


‘The Witness (continuing)—To lodge its legislative power in dif. 
ferent boards. | 


~y 


Mr. Moss—KEspecially the power of legislating on erime. 


The Witness—Yes, sir. Well, I may agree with you there, that 
it is unwise. | 


@. Would it not be a wise thing to compel all departments, as 
some departments are now compelled, to submit their criminal 
codes to the municipal assembly? A. And have them passed 
there; yes, sir. 


~ 
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Q. So that they may be passed by the representatives of the peo- 
ple? A. So that in all events the people may know what crimes 
they may be committing, and find some code or some place where 
they may look them up. I quite agree with you that it would be 
much wiser; but there is a power—I think our courts of last resort 
have passed on that question, that a power can be lodged (I mean in 
subordinate boards) to punish for those minor offenses against the 
police power of the city. | 


Mr. Moss—I will give you an instance, a case which has arisen 


~ in our courts, where one commissioner of the park department, hav- 


ing jurisdiction in the borough of Manhattan, passed a rule relating 
to the character of vehicles that might be put upon a certain road. 
This rule was simply dictated to a stenographer, and a copy of 
that rule was sent to the police board. A gentleman who did not 
know of the rule attempted to ride upon this prohibited thorough- 
fare, and, being warned off by a policeman, said he knew of no 
reason why he should not be allowed to ride upon this public road. 
He was arrested and taken to court, and in court the rule, which 
had been promulgated by one commissioner, appeared, and the 
magistrate recognized the rule and fined the offending citizen, there- 
fore adjudging him to be a criminal. That is an instance of quite 
a good deal of power that is lodged in boards. Would it not be a 
sounder principle, I ask you again, to require that all rules, which 
are to become criminal in effect 


The Witness—Punitive. 


Mr. Moss (continuing)—Punitive, and which, in their enforce- 


nent, designate people as criminals, should be passed by the repre- 


sentatives of the people? 
The Witness—That would be very much wiser. 


Mr. Moss—That is all. I will ask liberty to digress from this 
line for a moment. 
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EDWARD G. JOHNS, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


T am the financial editor of the New York “ Journal.” Iwasa 


witness in the case of the people against Max Schwartz. 


Mr. Moss—I will have marked for identification the information 
before the magistrate in the Fourth Magistrate’s Court, the people 
on the complaint of Katharine Knapp against Max Schwartz, dated 
September 15, 1898. | 

(The paper is marked “ Exhibit A, October 13, 1899, C. P. Y.”) 


Mr. Moss—I will have marked for identification the indictment 
by the grand jury upon that complaint against Max Schwartz, filed 
November 3, 1898, on the charge of larceny, with false pretenses. 

(The indictment is marked “ Exhibit B, October 18, 1899, C. 
lege lath 


Mr. Moss—The information before the magistrate shows that the 
complainant was swindled by fraudulent. bonds, and two thousand 
shares of Cripple Creek Imperial Mining Company. 


The Witness—lI appeared in the case simply to testify as to the 
value of those securities. That company owned property in Cripple 
Creek, which was in process of development. The stock never sold, 
to my knowledge, at higher rate than two cents and a half a share; 
and at the time this transaction was made it was not dealt in regu- 
larly on any exchange, but was sold in the open market in Denver 
for about one cent a share. This woman, as I understand it, paid 
about four hundred and twenty dollars for two thousand shares of 
stock, which were worth one cent each; and that was the best price 
that could be obtained for it at that time anywhere. It was not 
dealt in regularly here. It had no market value here whatever, 
but could be sold privately in Denver. I was called before the 
grand jury as a witness twice. My testimony was taken. I don’t 
remember the exact number of times I was called as a witness in the 
court of General Sessions—anywhere between twenty and thirty. 
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Q. The entries upon the indictment itself show twenty-four ad- 
journments. It shows that the case was upon the calendar on April 
11, April 25, April 27, May 5, May 10, May 18, May. 25, June 8, 
June 15, June 16, June 18, June 20, June 21, June 27, June 29, 
July 17, July 20, July 25, August 8, August 9, August 10, August 
11 and October 6—twenty-three times. 


Mr. Bruce—And yesterday. 

Mr. Moss—And yesterday. That makes twenty-four. 
The Witness—Day before yesterday, was it not? . 
Mr. Bruce—Day before yesterday. 


The Witness—LI believe this case came to trial once, when I was 
not there, and was dismissed, I believe, or adjourned again without 
—the jury was, I don’t know what you eall it technically, but—— 


Q. A juror withdrawn? A. Withdrawn; and the case was ad- 
journed to come up later. This has been an interference with my 
business—this frequent attendance; most decidedly so. I have 
_ been kept in court generally when I have attended from an hour to 
three. hours. I was relieved from attendance by an arrangement 
made with the attorney for the plaintiff that if it looked as if the 
case might come up I should be telephoned; -that is, the private 
counsel of Mrs. Knapp. When I was in court, sitting there from 
_one to three hours, I learned that I could go home, asa rule. I 
was, generally informed by the attorney for Mrs. Knapp.  Fre- 
quently, however, by the plea of a clerk in the office of the lawyer 
for the defendant, who asked, or,stated, that his principal was in 
some other court, and asked that the case might be adjourned. 
There were times when I waited there without any announcement 
being made; yes, sir, on one or two occasions, I believe. 

Q. Did you fd any regular method adopted by the district at- 
torney for the relief of witnesses in the cases that were not going 
to be called? A. I am not familiar enough with the law to know 
whether they were regular or not. I really did not observe. I 
was called generally the night before. A subpoena left at my 
office, asa rule. Never but once served on me, and then I was at 
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my home at night, when I was to appear the next morning. Jam 


the manager of the finance department in Wall street of my paper. 
Such short notice as that would give me no opportunity to make 
arrangements for my business. That was not considered; not at 
all. From ten o’clock to three the stock exchaage goes on, and 
from ten o’clock to three the court generally sits. 


Mr. Moss—Mrs. Knapp is here, is she? You have been to court 
twenty-four times in this case? | 


Mrs. Knapp—I was in court about twenty-seven times alto-- 
gether. I was about twenty-four times in the General Sessions, 
| the legal department, in No. J, Ll, Ul orIV. The case was never 
before the judye only one time, the last time, and from the judge 
it was dismissed. It was adjourned. I can’t speak good English. 
I use sometimes expressions that are not proper. ‘There is only 
this—that it is in the report $120, while I gave the man $650. 


Mr. Moss—This is important. 


Tle Chairman—I think she had better be sworn. 


/ 


KATHARINE KNAPP, being duly sworn, testified as follows: 
_ Examined by Mr. Moss: | 


I paid for the Cripple Creek Mining Company $420; $230 for 
the other, the Detator Mining Company. 
Q. The indietment recites only the Cripple Crees stock, 


The Witness—I gave all those certificates to my lawyer, and I 
expect that they are all here in the court, or else the age has 
them. 


Q. The only document appearing in these papers, the original 
securities, are these Cripple Creek shares of stock, two thousand 
shares. Did you go before the grand jury? A. I was. I was 
there last year on the 1st of November. One time I was before 
the grand jury. I was called to the district attorney’s office, too, 
cnce. 


= 
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Q. Where was the place you went to so many times besides the 
Court of General Sessions? A. I was twice in One Hundred and 
Twenty-first street, near Lexington avenue—in that court; and I 
was from about eight to ten times in Fifty-seventh street, near 
Lexington avenue. 

Q. Who was Mr. Schultz’s lawyer? A. Mr. O’Hare, or O’Hara, 
T don’t know. 


ERNEST FLAGG, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am an architect and have been in the practice of my profes- 
sion for about ten years. I am familiar with the existing building 
law. There are in the existing building law very grave defects. 
I am speaking not only as a theoretical man, but as a practical 
man who has to deal with building laws every day. I have many 
clients who erect buildings in this city; and the plans I make for 
iny clients have to pass through the authorities; and‘then the build- 


ings which they erect under my plans have to be inspected and 


passed as well. In my opinion, the great defects of the existing 
law are, I think, too much discretion is given to the superintendent 
of buildings, even now; and I think the law is drawn to cover the 
ease of a twenty-five-foot building, rather than for all buildings of 
any size. ‘They seem to assume that all buildings must be built on 
a twenty-five-foot lot, and the law is framed in many cases to cover 
that. I can’t very well give an illustration of that without read- 
ing the law. There is one provision where it says that walls shall 
be so far apart. I don’t know that I can find it quickly. Espe- 
cially so in tenement houses. It seems to be assumed that all the 
buildings for tenements must be twenty-five feet wide. The law 
is framed to cover twenty-five-feet buildings, and it never seems 
tc have oceurred to anyone that a building might be wider than 
twenty-five feet and used for a tenement house. Most tenement 
houses are twenty-five feet wide; but the law is framed with a 
twent-five-foot lot in mind. Whoever framed that law had that 
in mind, and made it to fit a twenty-five-foot lot. I think the 
chief objection is the amount of discretion that is permitted to the 
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superintendent of buildings and to the boasd of examiners, and 
to the fact that the board of examiners is answerable to no one. 
There is no appeal from their decision. The board of buildings 
is not appointed by the municipal authorities, I think not. I think 
it is appointed by certain guilds or associations, each one appoint- 
ing its members, as I understand it. I don’t know which these 
associations are or who composes them, or anything about them. 

@. The board of examiners not being appointed by the mayor— 
that has been testified to frequently before us—and not being an- 
cwerable to the city authorities, but coming into existence as the 
representatives of societies, and they having the control, both the 
commissioner and they, there is left a board of appeal which is 
answerable to nobody. I think that was, your expression, was it 
not? A. That is it, yes, sir It is a fact that the commissioner 
of buildings in many instances fails entirely to pass upon an ap- 
plication and transmits it at once to the board of examiners. For 
instance, in the matter of fire-proofing. JI am aware that the dif- 
ferent systems of fire-proofing, or some of them, were tested at 
cne time—during the latter part of Mr. Constable’s administra- 
tion. But I believe those were not official. The tests were made. 
My experience is that you must use terra cotta blocks whether you 
want to or not; whether they cost more than better systems or 
not, you must use terra cotta blocks. That is the practical effect 
of what they do. But a person desiring to use the Roebling sys- 
tem, or the Baily system, or any other system, making his applica- 
tion, that application, instead of being passed on by the commis- 
sioner, goes at once to the board of examiners, who pass on each 
case individually, instead of adopting a general rule that the Baily 
system will be admitted anywhere, that the Roebling system will 
be admitted anywhere, or that the Rapp system will be admitted 
to the first. floor; so that it goes as a matter of course; but each 
individual case or individual house has to pass up to that board 
of examiners. I cannot see any use in that. I think it is very 
wrong. The minutes of every week’s meeting of the board of 
examiners is full of the individual applications of architects or 
builders to be permitted to use the Rapp system for the first floor. 
It works out practically in favor of the hollow-block system all 
the time. There is no reason why the hollow-block system should 
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have this preference. J think there are very good reasons why 
it should not have the preference. I think there are other sys- 
tems that are lighter, stronger and more economical, and are better 
fire-proof. There has been a good deal of feeling among the archi- 
tects and in the building profession because this preference did 
not rest on a sound basis, either in morals or in fact. That was. 
my opinion. 

Q. How is the power exercised by the board of examiners 
looked upon by the members of the profession? A. All those 
that I have talked to seem to think that the present arrangement, 
or the present board, is very bad. As I have said, because it is 
responsible to no one, and the people who compose it have not 
received the training that people holding that position should 
have. There is only one architect, as I understand it, and I think 
there are no engineers on it. I think such a board should be com- 
posed entirely of architects and engineers. And certainly that 
such a board should be amenable to some civic authority. We have 
now a board that is self-perpetuating and under no limit of time, 
no term limit, but composed of the representatives of those so- 
cieties which may exist or may go out of existence, and may be 
flourishing or may be moribund. Those are the men that must. 
pass upon the interests of builders. I have noticed that it is the 
same body of men that have been continued year after year, year 


‘after year. I think I can remember back certainly ten years it 


has been the same men—except, I think, one of them has died. 
No 
knowledge in the profession that these men have been closely 
associated together in business enterprises, although I don’t know 


well, I can’t say. I understand it is a matter of general 


it. It is my own opinion that there is favoritism, if not worse, 
in the conduct of the affairs of the board of examiners. It is an 
opinion that has been shared in by many others. The builders 
and architects are under great. difficulty in coming out publicly 
against this system. We can be annoyed beyond endurance, and 
I expect to be annoyed for this testimony that I give now. I con- 
sider the adjustment of these building matters by the legislature 
one of the most important questions before the public. 

Q. You are aware, of course, of the getting together of this 
building code, and of the progress of the building code. It is a 
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matter that concerns you in your business very much, does it not? 
A. It does, very much, and my clients. I never heard of any 
effort made by the civic authorities, or by anybody in power, so 
far as I know, to have this building code commission composed 
of scientific men. I have heard of efforts that were made to get 
that: alass of men upon that code which became abortive. My 
feeling about this building code is that it is bad. There were hear- 


ings before the board of aldermen, I suppose it was. I attended 


one, and efforts were made. Many architects spoke, urging that a 
scientific commission be appointed instead of the one that was 
proposed. | | | 

Q. You have noticed, I suppose, that that building code com- 
mission was strong first in its representation of the present build- 
ing officers? There was the building commissioner himself and 
the Brooklyn deputy, Mr. Guilfoyle, I believe it is. There, were 
members of the present board of examiners. That body was 
strongly represented, was it not? A. Yes, sir. 3 

Q. And then there were several builders besides. Let us see 
who they were. John Guilfoyle, who is he? A. I don’t know. 


Mr. Moss—Commissioner of buildings in Brooklyn. Daniel 
Campbell, I believe, Mr. Fryer, is the chief only in Brooklyn. 


Mr. Fryer—No, sir; commissioner of Queens and Richmond. 


Mr. Moss—The commissioner of buildings of Richmond and 


Queens; William J. Fryer, of the board of examiners; Robert 
McCafferty; George A. Just; that is the iron contractor, is he 
not? | 


Mr. Fryer—A civil engineer; a member of the American So- 
ciety of Civil Engineers. 


Mr. Moss—Cornelius O’Reilly, a member of the present board 
of examiners. Bernard Gallagher, Daniel Callahan—those cer- 


— 4 


tainly are builders. And Rollin M. Morgan, of the corporation — 


counsel’s office, 


The Witness—I have not made any eareful study of the build- 
ing code; I have read it over. In reading it over, as a practical 


= 


Nos. 26-27.) 4413 


man, what has impressed me the most about it is the vast discre- 
tion that is allowed to the superintendent of buildings and to the 
building commissioner. I think it is a very dangerous discretion 
to put in the hands of anybody who is not responsible to the city 
authorities. Such discretion as is lodged in the board of examiners 
is dangerous, because that board is not responsible to any munici- 
pal authority. And the unusual amount of arbitrary discretion in 
the commissioner of buildings, it depends. upon the commissioner. 
If the commissioner is a proper person it would not be so danger- 
ous; but you cannot always be sure of having such a commissioner. 
I do agree substantially with the statements made by Mr. Sterne 
concerning that discretion. I am in line with his statements. 
I think he stated it very clearly. I think that this is a matter 


-that the legislature should most certainly concern itself with. It 


is the only appeal, as I understand it. I should think we should 
have good building laws, in spite of home rule or anything else. 
I believe that there is a strong sentiment among builders and 
architects and persons who are interested in building for an over- 
sight, and, if necessary, action by the legislature on this matter. 
I was architect of the Corcoran Gallery at Washington. IJ am 
architect of the proposed capitol for the State of Washington. 
Jam architect for St. Luke’s Hospital, New York city; the Mills 
hotels, model hotels of D. O. Mills in this city; the New York 
Fireproof Tenement House Association in 42d street; Suburban 
Homes Company Model Tenements in 66th and 69th streets; the 
Singer building on Broadway; the Bourne building on Liberty 
street. Iam also architect for the new United States Naval 
Academy at Annapolis. : 


ROBERT W. GIBSON, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am an architect. I have been practicing the profession about 
twenty-five years. Some of the prominent buildings that | have 
designed, or that have ‘been constructed under my direction are, 
in New York, the New York Clearing House, the United States 
Trust Company, the Coffee Exchange, the Greenwich Savings 
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Bank; various other buildings out of New York—the Hearst 
School at Washington, the banks in Utica and Buffalo and Syra- 
euse. I doa good deal of work out of the aty. Ido not consider 
the existing building law of New York to be a good law. It is 
imperfect by reason of its age and of its being a frequently 
amended patchwork of an old law; and I might add, by reason of 
its not taking intelligent observation of the newer methods of 
construction. | 


By the Chairman: 


Q. That is, it is a patchwork of the old law that fitted conditions 
then, but does not fit existing conditions? A. Exactly; that has 
been dragged along by the conditions, at a little distance, instead 
-of keeping pace with it. om 


By Mr. Moss: 


I would say the provisions under which all these skeleton-con- 
struction office buildings are erected is 4 paragraph interjected, or 
inserted into the old law by way of amendment, in a somewhat 
-unsystematic manner. ‘That is the present law I am speaking of. 
With reference to fire-proofing, there is rather, I should say, a 
method of interpreting the law that is at fault. I think the law 
could be interpreted to cover the various different systems. But 
as it has been interpreted by the commissioner and the board of 
examiners it has practically resulted in the exclusion of systems 
of fire-proofing that are very meritorious. So I have observed, 
yes, sir. I would have preferred to have been allowed to use 
some of the systems of fire-proofing that have not been in yogue 
in the building department. I do not know that it is accurate that 
1 would have preferred to use them. As a matter of fact, I have 
generally used the terra cotta system in preference. I will say, 
in preference. In many buildings the concrete system would be 
preferable. That would be so in buildings of great heights, cer-— 
tamly, and on bad foundations. It would be much lighter. It 
is a little cheaper. I think the present law is very uncertain as 
to where the appeal rests, and whether it is the board of examiners. 
I went to one of the hearings upon the charter to point out that 
fact. It seems to me that the present code provides two boards - 


ae 
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of appeal. There seems to be a board called the board of build- 
ings, constituted of the commissioners of the various boroughs in 
joint session, and it seems that the old board of examiners is con- ° 
tinued; and I confess an inability to understand exactly where the 
appeal rests. I am speaking of the proposed new code. In the 
old law it was not so. In the old law there was an appeal from 
the commissioner to the board of examiners. I think that in prin- 
ciple it works well and is desirable. I think in practice there are 
some defects, which need amendment. ‘The defects are that the 
board of examiners being returned by the same societies, which, 
perhaps, were proper societies in former days, are not now the 
representative societies, and therefore the board is not so repre- 
sentative as it should be. Those societies are no longer the repre- 
sentative societies, not of all interests, some of them. And further, 
I think such a board, being a kind of expert jury, should not be 
perpetual. I would like to say that the new York Chapter of 
Architects, of which I am a niember, has made a: by-law limiting 
the period of service on that board of its appointee for three years. 
fT think that should prevail in all of the societies. I think it should 
be so enforced. Under that law, if the society has no compune- 
tion about returning one man, there is nothing to prevent its doing 
se. And in point of fact, substantially the same board has been 
in existence for many years. There are some changes. The New 
York Chapter member has changed—has changed quite recently. 
TI do not think that that board should be more responsible to the 
municipal authorities than it is now—more responsible to the 
people; I doubt that. I think that if this board were returned 
by representative societies, it would be an advantage to have it 


independent of political appointment. 


Mr. Mogs—But you have already shown that the character of 
these societies changes as they grow in age. 


The Witness—That should be provided for. - I would provide 
for it—that would be a matter of study, but I think it could be 
done. For insance, I‘take it that the Society of Engineers, prob- 
ably one of the first societies entitled to express the opinion, scien- 
tific opinion, of the times, is not represented on that board. May 
I look at. the list of the societies represented? The Society of 
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Architectural Iron Manufacturers is represented. The Society of — 
Architectural Iron Manufacturers, in representing the iron indus- 
try—-I think the iron industry would be better represented, and 
the science of iron and of steel would be better represented, by 
the Engineers’ Society. At the time this was framed it was prob- 
ably correct. But as it stands now I should think that representa- 
tive is more a representative in the interests of the people who 
put iron into buildings than of the science of iron in structure. 
I do not wish to be personal, but the principle I refer to—the 
Society of Architectural Iron Manufacturers being represented, 
rather than the designers. That board of examiners, in its method ~ 
of constitution, is carried over in the proposed code, so I under- 
stand. 


Q. You say that it is also involved with the possibility of the 
board of buildings being also an appellate body, without any 
separation of their functions? A. My recollection of the charter 
leaves it very doubtful as to which bdy has the appeal in any 
given instance. 


Mr. Moss— You mean in the code? 


The Witness—The charter provides for that. 1 think the code 
says little or nothing about the duties of the board. 


Mr. Moss—That is the provision in the charter. 


The Witness—It is very important to distinguish, I think, be- 
tween the board of buildings and the board of examiners. There 
is a great deal of confusion on that subject. 


# 


Mr. Moss—The board of buildings is composed of the different 
commissioners | 


The. Witness—Yes, sir, I believe so. 


Mr. Moss—The board of examiners is composed of the ex-officio 
representatives of societies? 


The Witness—Yes, sir. As to the proposed new code, there 
are some technical objections that are carried over from the old 
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code. It is still evidently based upon many of the forms of: the 
old code; but there is great improvement. But the chief objec- - 
‘tion—TI am authorized to speak for other architects—is the fact 
that the code does not state what is required of the citizen to do. 
Instead of that, it says in so many cases that the things to be done 
shall be according to the discretion of the commissioner. We 
object to that extended discretion for the reasons that Mr. Sterne 
_ las so clearly stated. There are numerous instances in this eode 
where there is not a distinct specification of what shall be 
done. That is the point I want to make first. Then it is left 
_for the commissioner to decide; and that would make it necessary 
for builders and architects to be constantly running to the com- 
missioner to find out what he would allow in a particular case. 
Suppose that the commissioner was absolutely honest and absolutely 
intelligent, yet there would be at once a great practical difficulty, 
and great delays would occur in the necessity of having to go to 
him as to each individual building. That is the point. I main- 
tain that it is quite apart from any question of honesty of the 
commissioner. It is a principle that in endeavoring to comply 
_ with the laws of a city like this, it is necessary to know before- 
hand what those laws are. I have had experience in another 
city where such a system prevails, and with undoubted integrity. 
It is very vexatious. We want to be able to get a code of laws 
and to comply with them, with the certainty that our work, in 
compliance with them, will be accepted. It is possible to construct 
a code that will give those matters with a reasonable degree of 
certainty if the city goes about it in the right way. The right, 
way would be to employ expert assistants in all directions, chiefly 
in the direction of architects and engineers. It would seem that 
architects and engineers have been slighted in the making up of 
this code. The architects for the past five years have constantly 
volunteered their services, and have done great and serious work, 
and it has been uniformly rejected and not availed of. I think 
the question of charge has never been raised. It may have been 
considered, one way or the other; but there was no point made 
as to the compensation of those who gave their time to it. I 
would not like to say that there never had been a point about it, 
but none to my knowledge: J went to the city hall personally, 
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with twenty architects, more or less, on one occasion, representing ) 


the architectural societies, and if my voluntary services had been _ 


aecepted then the nee of pay would have had nothing to do 
with it. We asked that we might be represented upon this com- 
mission. We practically endorsed a resolution by, I think, Alder- 
man Folks, if I remember night, calling for a commission other- 
wise selected than the commission which was finally chosen. I 
would like to say that in the present law and its method of ad- 
ministering I have never met with or known personally of any 
improper interpretation of the law.. All the work that I have 
had to do has been in accordance with the law, and had never 
been in any way obstructed. It is not possible now and under the © 
existing law to proceed with the construction of a building with- 
out consulting with the commissioner of buildings, or someone 
representing him, or the inspector of buildings. One has to file 
a plan and obtain a permit before being allowed to proceed with 
the construction of a building. JI think there is not much un- 
certainty now as to what form of construction will be accepted, 
and that is inserted in the law, which needs amendment. So far 
as the present law is concerned in that particular, it is less objec- 
tionable than the proposed code. I think, as it has been inter- 
preted, in granting exceptions there is a little uncertainty as to 


what the exceptions ray be; but the code itself is not pamicue 
uncertain. : 


ere 


DAVID QUIGLY, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I know a gentleman named Ginnsberg. He jis a builder. He 
is the gentleman who built fifteen houses on 186th street between 
Vanderbilt and Washington avenues. He applied to me for a 
loan—_$400. There was a violation on his buildings, and he said 
be wanted to fix it. The house was built larger than it ought to 
have been—larger than the law would allow. It covered more 


ground than the law allowed, and he said he wanted this $400 to 
i boaa 


(). Did he mention any refatbee in. connection with it? 
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“Vix” it where? A. Oh, he said with the building department. 
Llet him have the money. That is all I know about it. 


Mr. Moss—That will do. Mr. Ginsberg? (no answer). 


WILLIAM MILLER, being duly sworn, testified as follows: 
Examined by Mr. Moss: ° 


I am a builder and am acquainted with buildings. TI live at 
314 West 117th street. J have had a good deal of experience in 
buildings in this country and in other countries. I did examine 
fifteen houses on 186th street, between Washington and Vander- 
bilt avenues. 


Mr. Moss—I show you a survey of those houses made by Joseph 
L. T. Smith, city surveyor, which I will have marked for identifi- 
eation. 

(The survey is marked for identification, “ Exhibit C, October 
13, 1899, C. P. Y.”) 


The Witness—Those buildings are partly completed, as far'as 
they have gone. They violated the building law in the amount 
of the lot they covered. They are at least six and a half inches 
longer than the plans call for. That shows on this new survey. 
I recognize this survey, made by Mr. Smith, as the survey I used 
in,examining the buildings, and I measured them myself. TI also 
examined some of the plans. These are the plans. I found that 
the building was six and a half inches over the line at least. I 
found that the front wall was ready to fall—a portion of it. There 
was a settlement in several of the piers, and one of them was in 
a very dangerous condition; that the stone in front of the ashler 
had fallen right out into a vacant lot. I think that covers it. 
The light shafts are smaller than anything—smaller than twenty- 
five feet ; smaller than the law allows; just a slight thing. T would 
not make any objection to the size of the light shafts, but the 
house itself covers six and a half more than the plans show, and 
imore than the law allows, There is very much bad hpilding going 
on in the city now; lots of if, I think, fram what, they are per: 
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fectly reckless in some parts of the city. There is no attention 
paid to the law. I have made examinations of specific buildings 
and am, prepared to testify as to specific buildings now. 

| seit t 


FRANK J. BELL, Gas recalled and further examined, testi- 
fied as follows: 


Examined by Mr. Moss: 


I produce some figures. 

Q. I would like to have you give the increases of valuations 
of the different districts in New York city for this past year, 
separating those increases into the figures for improvements and 
for appreciation? A. In section 1 the increase was $69,426,950 ; 
$14,101,400 of which were improvements; $55,325,550 of which 
were for equalization. That term “ equalization” is not a new 
term this year. We have frequently used it before. 

Q. It has been usually the term “ increase ” or “ appreciation,” 
has it not? A. TI think the only time we ever used the term “ ap- 
preciation ” was under the direction of Mr. Barker, when he was 
president. i 

Q. Then the term “ equalization” is an old term? A. It is 
an old term; yes, sir. 


By the Chairman: : 


We: have equalized by reducing. This word “ equalization ” 
at this time has especial signification under the provisions of the 
charter. I recognize that; it is more extensive this year. It had 
to be an equalization etn boroughs as well as between dis- 
triets, and between individual properties. : 


By Mr. Moss: 

Q. Will you now give the second section? A. Section 2: 
Increase for: improvements’ Ve 7 ea ct of te aes $6,168,900 
Kor equalization: O." Ghat 92060 Sa ae: Oy eee 32,387,500 

Totals ( ase ide Ee ee gl eee $38,556,400 


i © 


/ 
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Section 3: 


PeOReAeean LOT) IMPLONGMENts <2) .(5 ./a/0; falls, elie ae ee $3,669,800 
ATE SGN Gr 0) 7 les ASS a 57,780,000 
et . ON aera $61,449,800 
Section 4: . 
Increases for improvements... .'............000- $2,724,400 
DERPIIPHOION WR rede che ele ec cen ee oe 45,381,300 
Beers 3. TG ey BRI oUGIo falslooe ed 12s $48,105,700 
Section 5: 
Mrerense, FOr IMPTOVOMODIS fo. 5)..+ 0 s0.k 5 «ese 91 Heys $2,659,600 
For equalization ...... of, Ne! Bi at Ey Bae 39,152,875 
1 nile a agli grit 2 Raa be dca $41,812,475: 
Section 6: ; 
Increase for improvements. ..............206- . $2,020,500 
Bemecmeemalivation i). 202 1) OPEL I OP OS 13,227,400 
A UE ane (i: HIE ee. ss GAs $15,247,900 


By the Chairman: 


@. Can you indicate roughly the boundaries of the sections as 
you go along? © 


Mr. Moss—We can do that in a moment, from a map here. 


“A. I can do that; yes, sir. 


Section 7: 


Increase for improvement... 5.2.6... 0 cs eee ete $6,361,900 
EG MatirAIOIk... Se kmravls 7) Rais Hadas anise . 18,558,400 
2G gape SN Eat et, ae ee ee $24,920,300 
Section 8: 
Increase for improvements... . 20. .......02 00. ~ $707,000 
Me OEIISEDIOH ORs... svi tiea'c ogi vw ui ad oe - 2,580,700 
Total SOOO Onn nnn nn oe aaa $2,287,700 


re ee ee 
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The Witness—These eight sections are entirely within Man- 
hattan. In those eight section the total increase 1s $802,807,225. 
_The portion of that increase for improvements is $38,413,500. 
For equalization, $264,393,725. The first section, that is the sec- 
tion that was increased $69,000,000, of, which $55,000,000 was 
for equalization; the first section is practically south of Grand 
street, the whole of the city south of Grand street. The second 
section, which was increased $38,000,000, $32,000,000 of which 
was for equalization, that is north of Grand street and south of 
Fourteenth street, extending clear across the city. The third sec- 
tion, increased $61,000,000, $57,000,000 of which was for equal- 
ization, that is bounded by Fourteenth street on the south, Fortieth — 
street on the north, running across the city from river to river. 
The fourth section, which was increased $48,000,000, $45,000,000 
of which was for equalization, that is bounded on the south by 
Fortieth street, on the east by Fifth avenue and Central Park 
_ West, on the north by Ninety-sixth street, and west by the Hud- 
son river. I don’t remember that that section had the greatest 
percentage of increase of any section in the city. It probably 


had. I think I can give you that by volumes from a pencil memo- ; 


randum that I have: Volume 1 was an increase of $13,861,000; 
volume 2 was an increase of $4,806,050; volume 3 was an increase | 
of $15,164,250; volume 4 was an increase of $14,264,900. Vol: — 
ume 38 is bounded by Fifty-seventh street, Central Park West, 
Seventy-ninth street and the North river. Volume 4 is bounded — 
by Columbus, Eighty-first, and Central Park West, to Ninety-sixth 
street. That is my recollection. So that those two books lie 
substantially north of Fifty-ninth street and south of Ninety- aa 

and west of Central Park. 


“Mr. Ase Have you added those two sections, Mr. Laimbeer, 
of those two books, Nos. 3 and 4? 


Mr. Laimbeer—$29,300,000. 
Mr. Moss—Books 3 and 4 added together are how much? 


The Witness—I will add that. $29,429,150- I cannot state 
at the present time what the percentage of increase-was in those 
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two books. I cannot state the percentage upon the past year. I 
cannot, no. J can come pretty near it, too. About twenty-two 
per cent. I cannot tell how much of the incease in those two books 
was for equalization. I haven’t the equalization divided. I can- 
not recall any other section where the percentage of increase for 
both equalization and improvement was larger than twenty-two 
per cent, because I cannot remember the percentages of increase 
in the various parts of the city. 


Mr. Moss—I understood you to say that probably that was as 
large an increase as there had been made in any section? 


The Witness—Probably, yes, sir. JI did have a list of those 
percentages of increase, but I do not think I have them now. 


CHARLES B. STARK, being recalled and further examined, 
testified as follows: | 


By Mr. Moss: 


I have made a good many examinations in the tax books. Jam 
familiar with them. | 

Q. I will ask you to state what you found on block 1229, lot 
31 of that block, which is the Pontiac Club House, 444 and 446 
Amsterdam avenue? Please to give us the figures for 1898 and 
for 1899, and the increase for 1899 on some of the adjacent prop- 
erty and also on the Pontiae Club. Give us all of those figures, 
starting at the beginning. A. Lot 31, Pontiac Club, 1898, 
assessed at $32,000; 1899, assessed at $34,000, an increase of ° 
$2,000. Lot 33, $17,000 for 1898; in 1899, $21,000; increase, 
$4,000: That is the adjoining lot. Lot No. 34; in 1898, $17,000; 
in 1899, $21,000; increase on that lot, $4,000. Lot No. 35, the 
same. Lot No. 36; in 1898, $27,000; in 1899, $37,000; an in- 
erease of $10,000. In that bundle of lots the smallest increase 
proportionally and actually is that of the Pontiac Club, lot No. 31. 

(. Now take block 1198, No. 66 West Highty-fifth street, which 
is the residence of James J. Phelan. Give us the increase upon 
his property and then upon the other. A. Lot No. 66 West 
Kighty-fifth street: In 1898, $21,500; in 1899, $23,000; an in- 
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crease of $1,500. Lot No. 68 West Eighty-fifth street, adjoining 
house: In 1898, $15,000; in 1899, $18,000; an increase of $3,000. 

Lot No. 70 West Eighty-fifth street, the same. Lot No. 72 
West Eighty-fifth street,.the same. | 


By Mr. Moss: 


In the case of Mr. Phelan’s house, he had an increase of one- 
half the amount of his neighbor’s increase. 


Q. Now let us look at block No. 1183. House No. 243 West 7 


End avenue is the residence of H. J. Grant. What was the in- 
crease and what were his neighbors’ increases? A.- Lot No. 243 
West End avenue: In 1898, $12,000; in 1899, $13,000; an in- 
crease of $1,000. Lot No. 245 West End avenue, the next house: 


In 1898, $16,000; in 1899, $18,000; an increase of $2,000. Lots 


Nos. 247 and 249 are the same. 

Q. Then we will take block No. 1124, 75 West Seventy-first 
street, is on the books in the name of William Sperb. Will you 
vive us the increase in that lot and then the increases in the others? 
A. 75 West Seventy-first street, William Sperb: In 1898, $55,000; 
in 1899, $60,000; an increase of $5,000. No. 73 West Seventy- 
first street, the adjoining house: In 1898, $17,000; in 1899, 
$23,000; an increase of $6,000. No. 71 West Seventy-first street: 
In 1898, $17,500; in 1899, $23,000; an increase of $5,500. No. 
69 West Seventy-first street: In 1898, $17,500; in 1899, $23,000; 
an increase of $5,500. No. 67 West Seventy-first street: In 1898, 
$18,000; in 1899, $24,000; an increase of $6,000. No. 65 West 
Seventy-first street: In 1898, $18,500; in 1899, $25,000; an in- 
crease of $6,500. No. 63 West Seventy-first street: In 1898, 
$18,500; in 1899, $25,000; an increase of $6,500. 


Mr. Moss—That will do for that block. Take now block No. 
1215. Patrick Pendergast has his name opposite No. 143 West 
Eighty-fourth street. Will you give the increase of that? A. 143 
West Eighty-fourth street, Patrick Pendergast: In 1898, $13,000; 
in 1899, $16,000; an increase of $3,000. No. 145 West Kighty- 
fourth street: In 1898, $23,000; in 1899, $29,000; an increase 
of $6,000. No. 147 West Eighty-fourth street: In 1898, 


$23,000; in 1899, $29,000; an increase of $6,000. No. 153 West 
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Eighty-fourth street: In 1898, $23,000; in 1899, $29,000; an in- 
crease of $6,000. 

Q. Now take block 1118. In that block, 25 West Sixty-fifth 
street is in the name of J. O’Brien, and also No. 7 West Sixty- 
fifth street is in the name of J. O’Brien. Will you please to state 
the increase for J. O’Brien and the increases for his neighbors? 
A. No. 25 West Sixty-fifth street, J. O’Brien: In 1898, $37,000; 
in 1899, $37,500; an increase of $500. He received the same 
inerease on the other house, No. 23. 

~Q. Then, J. O’Brien’s houses, Nos. 23 and 25 West Sixty-fifth 
street, were each increased $500? <A. $500. 

Q. What about the inerease of his neighbors? A. No. 35 West 
65th street: In 1898, $25,000; in 1899, $28,000; an increase 
of $3,000. No. 33 West 65th street the same; No. 31 West 65th 
street the same; No. 29 West 65th street the same; they were 
all inereased from $25,000 in 1898 to $28,000 in 1899, an in- 
erease of $3,000 on each number. 


By Mr. Costello: 


Q. Are the houses just the same as O’Brien’s houses? The 
same character of houses? 


Mr. Moss—I was just going to show that. 


The Witness—J. O’Brien’s houses, Nos. 5 and’ 7 West 65th 
street: In 1898, $37,000 each; in 1899, $37,500 each; an in- 
erease.on each of $500. No. 21 West 65th street: In 1898, 
$22,000; in 1899, $24,000; an increase of $2,000. No. 19 the 
same; No. 17 the same; an increase on each of $2,000. 


Mr. Moss—Showing that the proportion in J. O’Brien’s case 
of increase was almost unnoticeable; it was almost nothing. The 
inérease of $3,000 was made upon property worth $12,000 less. 


Mr. Hoffman—The witness has not answered Mr. Costello’s 
question yet. I would like to have him answer it because I in- 
tended to ask that same question. 


Mr. Moss—They are in the same block. 


By Mr. Hoffman: 


I have seen some of the property. 
Q. Did you see this particular property? A. I don’t remem- 
ber it. 


By Mr. Moss: 


Q. Do you recollect these houses? A. No, sir; I don’t remem- 
her that particular property. | 


By Mr. Hoffman: , 
Q. What property which you have talked about in regard to 
valuations have you specifically seen? A. Not any yet that I re- 
member of. I can tell you one though. 


Q. Which of the properties have you seen about which you have 


spoken with reference to the increased or diminished valuations 4 


Have you seen any of them? <A. I don’t remember any particular 


one that we have talked about yet. 

(. Did you examine any of them to find out whether any im- 
provements had been made? A. J examined some of them; yes, 
sir. c ‘ | 

@. Which of them did you examine? A. I examined some 
houses in Forty-sixth street, where I live. 


Mr. Moss—The question is as to those houses you have testified 
about ? 


The Witness—No, sir. 


Mr. Moss—No pretense is made of any examination of those 


houses. It is a question of the percentage of increase, as it has 


been on all these figures. The figures are given for 1898, and 
they are from the official records. The question is, what per- 
centage of increase has been added for 1899. We find that in 
all these cases some particular house in some particular section 
is increased a very small percentage, while the neighboring houses 
ate increased a very large percentage. 


Mr. Hoffman—That might be due to the dimensions, or to ad- 
ditional] improvements. 
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Mr. Moss—It might be due to a dozen and one things, but with 
all of those things occurring we know that it is due to one thing. 


Q. Now, as to block No. 1200. There are houses of Hugh 
O’Neill and Alfred Speckler, and J. G. Sprague, an ex-Tammany 
Hall alderman. Will you give us the figures of all those houses, 
and of the houses between them? A. Hugh O’ Neill, No. 30 West 
86th street: In 1898, $19,000; in 1899, $22,000; an increase of 
$3,000. No. 32 West 86th street the same. Al. Steckler, 34 
West 86th street: In 1898, $19,000; in 1899, $22,000; an in- 
erease of $3,000. No. 36 West 86th street the same; No. 38 
West 86th street the same. JI mean to say they were bracketed 
together. They are the same, $19,000 in 1898 and $22,000 in 
1899. No. 40 West 86th street: In 1898, $20,500; in 1899, 
$25,000; an increase of $4,500. No. 42 West 86th street: In 
1898, $20,500; in 1899, $25,000; an increase of $4,500. No. 
44 West 86th street: In 1898, $23,000; in 1899, $28,000; an in- 
crease: of $5,000, No. 46 West 86th street: In 1898, $23,000 ; 
in 1899, $28,000; an increase of $5,000. No. 66 West 86th 
street: In 1898, $14,000; in 1899, $17,500; an increase of $3,500. 
No. 68 West 86th street: In 1898, $15,000; in 1899, $18,500; 
an increase of $3,500. J. G. Sprague, No. 70 West 86th street: 
Tn 1898, $18,000; in 1899, $20,000; an increase of $2,000. 


By Mr. Hoffman: 


@. Which of those gentlemen whose names you have read off 
do you say is the Tammany ex-alderman? A. J. G. Prague. 
Q. Do you swear to that? A. No, sir. 


Mr. Moss—He did not say so. I said it. 


Mr. Hoffman—yYou make statements which are not founded on 
the truth always. 


Mr. Moss—You asked him what he swore to. In your judg- 
ment, when you ask questions no clearer than that you must have 
-some pity on the witness and on the counsel. . 


Mr. Hoffman—You ought to go upon the witness-stand if you 
want to testify. You have been reading a lot of evidence in the 
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shape of speeches here on the record, and you make-statements 


which are not borne out by the facts. It is about time that there 


was a calling of a halt. 


Mr. Moss—Are yon! calling it to a halt now? I will take notice 
of it. 


By Mr. Moss: NY 


Q. Will you now give block No. 1232? A. A. J. Adams, No. 
501 Boulevard: In 1898, $15,000; in 1899, $17,000; an increase 
cf $2,000. No. 503 Boulevard: In’ 1898, $29,000; in 1899, 
$25,000; an increase of $3,000. No. 505 Boulevard: In 1898, 
#29 .000; in 1899, $25,000; an increase of $3,000. No. 507 Bonle- 
vard: In 1898, $35,000; in 1899, $40,000; an increase of $5,000. 
No. 499 Boulevard: In 1898, $13,000; in 1899, $18,000; an in- 
crease of $5,000. 

Q. Will you now give block No. 1198? Thomas J. Dunn, the 
sheriff, has his name opposite lot No. 1. Please give his increase 


in that case, compared with the inerease of his neighbors. I have — 


taken the liberty of saying that Thomas J. Dunn is the sheriff. 
A. Lot No. 1, Thomas J. Dunn, northeast corner of Columbus 
avenue and Eighty-fourth street: In 1898, $55,000; in 1899, 


~ $65,000; an increase of $10,000. Southeast corner of Columbus 
avenue and Highty-fourth street: -In 1898, $46,000; in 1899, ~ 
$60,000; an increase of $14,000. Southeast corner of Columbus ~ 


avenue and Highty-fifth street: In 1898, $70,000; in 1899, 
$85,000; an increase of $15,000. 

Q. Block No. 995 contains some property with the name of 
P. de Lacy opposite. Will you give us the figures for that? 


A. No. 127 West Eorty-second street, P. de Lacy: In 1898, 


$32,000; in 1899, $35,000; an increase of $3,000. No. 125 West 
Torty-second street: In 1898, $41,000; in 1899, $42, 000; an in- 
ee of $1,000. No. 128 vee Forty-second street: Tn 1898, 

38,000; in 1899, $42,000; an increase of $4,000. No. 121 Weet 


UR, street: In a ieee in 1899, ae 000; an in- 
crease of $10,000. 


Q. In block No. 1219 occurs the name of J. J. Phelan, Shi 


is assumed to be ex-Dock Commissioner Phelan. Will you give 
the total increase on the side of the block where Mr. Phelan’s lot 
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is, and the total increase on the other side of the block, where 
Mr. Phelan’s lot is not? First give Mr. Phelan’s side. A. In- 
crease, $13,000. | 

Q. Mr. Phelan’s side is increased $13,000? A. Yes, sir. | 

Q. What is it on the other side? A. The other side, $19,000. 

Q. Will you now give first Mr. Phelan’s lot and then the others? 
A. J: J. Phelan, No. 589 Amsterdam avenue: In 1898, $18,000; 
in 1899, $21,000; an increase of $3,000. No. 591 Amsterdam 
avenue: In 1898, $18,000; in 1899, $21,000; an increase of 
$3,000. No. 593 Amsterdam avenue: In 1898, $18,000; in 1899, 
$21,000; an increase of $3,000. No. 594 Amsterdam avenue: 
In 1898, $30,000; in 1899, $34,000; an increase of $4,000. This 
‘is the other side—No. 581 Amsterdam avenue: In 1898, $30,000; 
in 1899, $36,000; an increase of $6,000. No. 583 Amsterdam 
avenue: In 1898, $20,000; in 1899, $25,000; an increase of 
€5,000. .No. 585 Amsterdam avenue: In 1898, $20,000; in 1899, 
$25,000; an increase of $5,000. No. 587 Amsterdam avenue: 
In 1898, $13,000; in 1899, $16,000; an increase of $3,000. 

Q. Will you now take block No. 1217, on which occurs the name 
of J. G. Prague opposite five lots, and give me the figures for 
those lots, and then for those of his neighbors? A. J. G. Prague, 
lot No. 15 


By the Chairman: 


Q. What street is that? A. West Eighty-sixth street, between 
Columbus avenue and Amsterdam avenue. J. G. Prague, lot No. 
15: In 1898, $28,000; in 1899, $30,000; an increase of $2,000. 
Lot No. 16, the same. Lot No. 17, the same—an increase on the 
three lots of $6,000. Lot No. 18:. In 1898, $29,500; in 1899, 
$32,000; an increase of $2,500. Lot No. 19: In 1898, $28,000; 
in 1899, $30,000; an increase of $2,000. Lot No. 20: In 1898, 
$20,000; in 1899, $25,000; an increase of $5,000. Lot No. 21: 
In 1898, $20,000; in 1899, $24,000; an increase of $4,000. ~ Lot 
No. 22: In 1898, $20,000; in 1899, $25,000; an increase of 
5,000. Lot No. 23: In 1898, $20,000; in 1899, $25,000; an 
increase of $5,000. Lots Nos. 20, 21, 22, and 23 are not Mr. 
Prague’s property. Lot No. 13: In 1898, $22,500; in 1899, 
$27,500; an increase of $5,000. Lot No. 133, the same. Lot 
No. 14, the same. Lot No. 143, the same. 
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By Mr. Moss: 


Q. We will take one more, block No. 1231. On block No. 1231 
is lot No. 477 Boulevard, which is the West Side Republican Club, 
J think it is called. Will you give the increase for that, and then : 
the increase upon the corner adjoining? A. Lot No. 477 Boule- 
vard: In 1898, $24,000; in 1899, $30,000; an inerease of $6,000. 
The northwest corner of Boulevard and Kighty-third street: In 
1898, $150,000; in 1899, $160,000; an increase of $10,000. 


Mr. Moss—That will do. JI will next call Mr. James Mac- 
Gregor. 


JAMES M. MAC GREGOR, being duly sworn, testified as fol- 


lows: 
. Examined by Mr. Moss: 


I was formerly superintendent of buildings in the city of New 
York. Ihave had a large experience as a buuder and as an archi- 
tect, fifty years. I did see Mr. Guggenheimer while this build- 
ing code committee was being formed. He was _presi- 
dent of the council. As president of the council he 
would have had to take part in the selecting of this 
eode commission; so I understood. I talked with him 
about it. I told him that I was the first one that had started the 
law in the city of New York some years ago, and now if they were 
going to have a new code for the city after it became the Greater 
New York I felt as though I could offer my services and ex- 
perience as one of that commission of experts to get up a new 
code. I went to freely offer my services and experience for the 
benefit of the city without compensation. Well, I don’t know 
whether it was so much for the benefit of the city as pride to my- 
self. Mr. Guggenheimer told me from what he knew of me he 
thought I would be a very good man, but that the commission 
would be appointed by the organization. I understood by the 
word “ organization,’ I supposed by the Democrats and Repub- 
licans, both of them. The organization, that is the word that he 
used; I think it is. There was no other conversation. I withdrew 
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‘then. I told him I did not belong to any organization; and of 
course I was an independent man, and I withdrew. 

Q. And you, in your simple mind, supposed that when Mr. Gug- 
genheimer said it would be appointed by the organization that 
meant the Republicans and Democrats would name the members ? 
A. Yes, sir. I talked then with Mr. Creamer; I think he is the 
assistant corporation counsel; ex-Senator Gkenhak I met him one 
day, and, being an old friend of mine, he asked me about it. I told 
him I thought I would go on that commission, and he asked me 
whether I had been to see them. I told him yes, but as I was 
not a member of the organization, why it was of no use, and I 
dropped out. I said that to Mr. Creamer. 


By the Chairman: 


Q. What organization did you refer to when you said you were 
not a member? <A. I referred to the political organization. I 
did not mean the Tammany Hall or Republican. I meant both. 
I supposed the appointment of these men would come from the 
organization. 


By Mr. Moss: 


In the conversation I think Mr. Creamer said to go and see 
Mr. Croker. I told him no, I didn’t care anything about it. ,It 
was merely a matter of pride with me, and as there was no money 
in it I dropped out. 

@. When he suggested calling on Mr. Croker you dropped 
out? A. That was casual. He knew I knew Mr. Croker very well 
for years, and I suppose he suggested that; nothing more than 
that. 
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AFTER RECESS, OCTOBER 13, 1899. 


The committee met pursuant to adjournment. 


Present: Mr. Mazet (the chairman), Mr. Wilson, Mr. Costello 
and Mr. Hoffman. 


JAMES M. MACGREGOR, being recalled and further ex- 


amined, testified as follows: 
Examined by Mr. Moss: 


Q. What have you to say about the present conditions of the 
Building Laws of New York? Are they satisfactory? A. Well, 
so far as that is concerned they are no terror to me; but I do not 
think the building law is what it ought to be. There are so many 
defects that I would have to go through the sections with you to 
show it out. But the trouble with the building law is, it is not 
plain, it is not distinct. ‘There is too much discretionary power 
given. A building law, as I have always said, should be plain and 
distinct in its provisions. Now, the trouble is there are so many | 
different constructions, and there is too much technicality about 
it. In fact, there is too much law. ‘Too much technicality; too 
much law; too much verbiage in it. It can be cut down. 


By the Chairman: 


Too much opportunity for confusion and ambiguity, too ambigu- 
ous altogether, all the way through; one section conflicts with the 
other. 


By Mr. Moss: 


I have noticed the new provisions in the new code, so called. I 
took it up and read it. I do not think that is a great improve- 
ment upon the present law. My opinion is it is a great deal worse. 
There is so much ambiguity about it. There is nothing definite 
about it. Two-thirds of it is old law re-enacted, with a certain 
few amendments. But in the construction of a building law about 


my view. 
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. 


building, all building laws should be framed according to the rules 
of good construction, and the great provision of a building law 
should be to prevent the rapid spread of fire. Now, this new code 
invites the rapid spread of fire by putting in thin walls and con- 
structing the buildings in the manner they are allowed to go on 
and construct them in. I have not noticed there are provisions in 
the new code for thinner walls in tenements, and for higher houses, 
too. No, think the old law provides for the old eight-inch wall. 
They redrafted that and still kept it in. ‘There are a great many 
things in the old law that should be stricken out in this new amend- 
ment, to make it practicable. It is not so much the law as the 
manner in which it is enforced. ‘That is where the trouble is. 
I do not think the present system of board of examiners, which 
has been carried over into the new code, is a good system. If you 
will allow me, fifteen years ago, when this board of examiners was 
about to be started—it was before the Governor—I made an argu- 
ment before the Governor in opposition to it. And now I find 
that most of the architects agree with me, after fifteen years; 
and if you will allow me to read it, I will read it and give you 


Mr. Moss—Go ahead. 


The Witness (reading’)—I desire to call your Excellency’s special 
attention to the constitutional features of the bill, as set forth in 
sections 504 and 510. By section 504 powers are conferred on 
board of examiners who are not appointed, by or held accountable 
for their acts to the State or corporate authorities, and in many 
cases may be required to sit in judgment upon their own work. 
This amendment also confers power on this board to modify, alter, 
amend or repeal any provisions of this bill on a petition of an owner 
or builder, and pass any plans that the superintendent may dis- 
approve, no matter whether it complied with any provisions of 
the law or not. Is this a delegation of legislative power, which 
the legislature could not confer on any other than itself? It 
also increases the number of this board. In the multitude of 
counsellors there may be wisdom, but in this case it would, in my 
opinion, come under the old adage of too many cooks. 

_I had the honor of holding the office of superintendent of build- 
3 278 } 
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ings in the city for a number of years, and was always in-favor 


cf freeing the law from clauses giving discretionary power to any 
man or body of men, and to make the statute, as far as possible, 
absolute and distinet in its provisions; and T think the lodging of 
such power as provided by this bill in an irresponsible board is 
absurd; and I have yet to learn of any building law at home or 
abroad which contains such absurd provisions. And I have made 
building laws‘a study for many years at home and abroad. 

Section 510 provides that whenever a survey should be ordered, 


the architect appointed to make the survey shall be entitled to 


receive the sum. of $25, which amount is to be paid by the city, 
and afterwards to be coleeeal by the attorney of the department 
from the owner of the building, as provided in section 508 of the 
Consolidation Act. This section 508 simply provides a criminal 
process to punish delinquents guilty of misdemeanors, created by 


ihe statute, and could not be used to recover the amount paid by — 


the city, which should be sued for by civil and not by criminal 
process. The result would be that the city could never recover 
the fees paid to architects, which might amount to thousands of 
dollars. This provision alone should defeat this bill. 

The bill in relation to the erection and construction of buildings 
in the city of New York, and which is now before your Exceliency, 
is of vital importance to the welfare of the city and safety of its 
inhabitants. : | 

It is generally presumed that amendments to an existing law 
tend to improve, and are made with the sole purpose of simplifying 
its workings and meeting and-providing for the growing demand 
and changes. a. 

If this code now under discussion can be shown to accomplish 
these ends, the city can congratulate itself that security and pro- 
tection are afforded. 

Having made this subject a study for many years, my’ special 
attention was naturally attracted to these amendments, particularly 
in view of the numerous. accidents and losses of lives that have 
eccurred during the past few years. I have, therefore, carefully 
examined them and compared them with the present law. 

I find that over two-thirds of the.present law is re-enacted and 
that the few amendments proposed are impracticable, inoperative 


“ 


@ 


. 
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and against all rules of good construction, and in no way offer the 
city any further protection in case of fire or other accident; nor 
do they meet the growing necessities and demands of our building 
interests. 

IT -will admit that the present law is not perfect, but I most em- 
phatically state that it is far preferable to the one proposed. If 
any change is contemplated, would it not be wiser to have a bill 
drawn by competent persons who have no personal interest to serve, 
and give our city a building code that would be a credit and pro- 
tection to our people, and not force such a crude and nonsensical 
measure upon us as this bill proposes? 

I will now, «with your permission, take up this subject as briefly 
as possible. | 

First. The subject of walls, their thicknesses and proportions 
as to heights, ete., is sufficient in itself to condemn this bill. I 
have drawn the walls as provided for by these amendments to a 
scale, following in every instance the text of the clause, and com- 
pared them with the present law on this subject. 

‘By examining the result as set forth on this diagram it will be 
seen that the present law is plain and simple in its meaning, while 
the amendments are indefinite and fail to secure the object, de- 
sired. ‘They revive the old system of eight-inch walls, and allow 
them to be built as party walls to the height of fifty feet. 

A row of buildings built in this manner would have the beams 
of one house abutting against those of the adjoining one, and so 
on along the entire block, thus aiding the rapid spread of fire. 

This provision was stricken from the law in 1862, and can any 
thinking man sanction the reintroduction of such flimsy walls? 

Section 480: On lines 9 and 10, after the word “ bed,” “ and 
no such stone shall be laid in such walls in any other position than 
its natural bed.” | 

Who is to determine this? It is a well known fact that not one 
in a thousand of the stone masons is able to tell what the natural 
bed was; hence, every stone would have to be marked at the time 
it is taken out, under the supervision of a geologist, or else the law 
would be violated continually. This provision is impracticable 


‘and does not improve the present law. 


On lines 11 to 14—‘‘ Question: Why confine this to all 
ashler ¢” 
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It is evident that where thick ashler is used and well backed 
and anchored into the walls it is a part of the wall and should be 
so considered and allowed; but by this amendment it would not 
be allowed, as it applies to all ashler without regard to thickness. 
This is a very unjust provision and a waste of materials and room. 

Section 48t—On line 6: Amendment “ Blue Stone.” ‘ Ques- 
tion: Why confine the bond to blue stone, and prohibit any other 
stone being used as bond stone in this connection ¢ 


From lines 9 to 17 these amendments, and throughout the whole ~ 


bill, provide for the use of blue stone or cast iron plates as a sub- 
stitute for granite when required for caps upon walls or piers 
where columns or girders are placed to sustain heavy weights. 
These substitutes cannot be too strongly condemned or the eet 
law in reference thereto strictly enforced. 

Experiments made by General Gilmore, U. 8. A., and others 
show that blue stone is too uncertain when used for that purpose. 
It was found that blocks of it, of a given size, will break under 
various pressures, varying from 10 to 200 tons. The same rule 
apphes to cast iron. Several cases are recorded where buildings 
have fallen or given way through the employment of these uncer- 
tain materials for the above purpose, to wit: Building corner 
- Morris and Greenwich streets; building Nos. 455 and 457 Broad- 
way; building corner of Fourth avenue and Twenty-third street, 
and many others. 


Why and for what reason should these unreliable materials: 


be again allowed as a substitute for granite, which is always con- 
stant and can always be employed or used with safety ¢ 

It is very evident that some other cause than that of safety 
prompted this amendment to the present law, which prohibits their 
being used or employed as caps to carry heavy weights. 

Section 482, line 13: All brick. 

How long before laid? The present law provides “ that they 
shall be well wet at the time they are laid.” Why repeal this ex- 
plicit provision if bricks, wet and laid, make better and stronger 
work? Let the present law stand. 

Section 482, line 14 to 20: The sand used. , 

This cence should be stricken out for the reason that it 
provides that the sand cannot be “finer” ‘than the standard 
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adopted. It is very evident to any person who is not ignorant 
of the qualities and nature of sand, and of what it is‘composed, 
that the finer and purer the sand the more adhesive is its quality; 
while the coarser, the less compact and adhesive; hence, in 
all brick work the sand used in the mortar should not be coarser 
than a specific standard, or just the reverse as set forth in this bill. 
“Tt shall not be finer than the standard sample; ” but may be 
coarser and reach such a size that it would approach gravel and 
not be unlawful to be used. 

Line 23: “And not be used before being thoroughly slacked.” 
This is very indefinite. The present law is definite and explicit, 
as it provides that mortar shall not be ‘used until twenty-four 
hours after being mixed. 

Lines 29 and 30: “ Plastering mortar for scratch coat shall 
have a sufficient quantity of long hair in it.” 

What is a sufficient quantity? And does the quality and 
strength of the mortar depend solely upon the length of the hair? 

This amendment is too absurd and should have been stricken 
out. 

Same section, 482, lines 32 to 36: ‘‘ No recesses for water 
pipes.” 

Will not the fire go up through a recess in any wall as well as a 
party wall ? | | 

Again, “ Thie recess to be filled upisolid around said pipes.” 

There is no provision for what kind of materials are to be used 
for filling; and will this provision prevent the rapid spread of fire 
up the stairways, and up the sidew alls, and between the floors and 
beams ? : 

Again, this provision does not prevent the pipes being placed 
on the outside face of the party walls, and cased with wooden 
boxes; which, in case of fire, offer an easy conductor to the rapid 
spread of fire from one story to the other. Then, for protection 
against fire, the recess in the walls would be a safer plan. 

Lines 87 to 40 provide that recesses may be built in any wall, 
also a party wall, provided that each recess is not wider than 
seven feet, making a total of fourteen feet, without filling at top 
and bottom, as required, for water pipes. 

But the most absurd provision occurs on lines 41 and 42, hich 
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prohibits any such recess in any building where the bearing walls 
are not more than twenty feet apart. Now, it must be clear to 
any one who knows anything about construction of buildings that 
such recesses in houses less than twenty feet in width would be 
2 great benefit and not in any manner endanger the safety of the 
building. On the other hand such recesses in wider houses are 
not required. Again, if recesses are required to be regulated by 
legislative enactments, what rule of good construction can be given 
for allowing two recesses, each seven feet in width, in any ‘wall, 
and prohibiting any recess only eight inches in width for water 
pipes ? 7 

It must be very evidént that these provisions in regard to re- 
cesses, as provided by this bill, never emanated from any intelli- 
gent or practical architect, builder or experienced fireman. 

Section 483, line 29: ‘“ Georgia pine; anchor strip.” How ean 
the anchor strip be dovetailed into the beams, and not within -four 
fect of the center line of the beams, where the piers are in the — 
center of the building? It is an impossibility and is useless. 

Section 484, line 7: “ If mansard versus French roof.” 

Why should this roof be fire-proof, when only over 60 degrees 
pitch? The present law requires such roofs to be fire-proof, with- 
out reference to the degrees of pitch. Why repeal it? ‘ It is very 
evident that the board of fire underwriters have not examined the 
proposed amendments. | 

Lines 11, 12, 18: For what good reason should the coverings 
of water tanks, bulkheads, etce., be constructed in this same manner 
as mansard roofs having over “ 60 degrees piteh?’ ~ Again, if it 
is necessary to construct mansard roofs having over “ 60 degrees 
pitch ” fire-proof, why allow them to be constructed of wood if 
only 60 degrees? , 

Has this proposed amendment received the endorsement of th 
chief engineer of the fire department? ) 

Section 485, lines 8,4: What proportion? 

Line 8: What proportion ? 

Lines 16, 17: What are ‘ Sufficiently strong and sufficient bear- 
ings?’ Who is to be the judge? 

Is this not too much discretionary power in this section? And 
should it not be made more explicit and definite as to the number 
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of eee to be sustained and the widths of the fot ee deter- 
mined? 

The present law provides for this and is definite as to the widths 
of openings and the bearings. 

Lines 47 to 55 should have been stricken out down to the word 
“ column,” as the present law provides for the testing of this class 
of iron work before being used; and therefore the drilling of holes 
would be useless and tend to injure and weaken the columns. 

Also lines 55 to 57 should be stricken out to and including the 
word ‘ another,” for the reason that. if the iron plates were neces- 
sary they should be placed at the bottom of the columns, and not 
at the top, and thus prevent the smoke and fire from going into 
the columns. Would the iron plates on the top of the columns 
prevent the fire and smoke from one story to another? Will not 
the fire and smoke go up the other openings, such as stairways, 
well-holes, elevator shafts and hoistwavs? Much more rapidly; 
but those are not: protected or * guarded against in this section or 
bill. ; 

I feel that I have pointed out. quite a sufficient number of ab- 
surdities, and proven that these proposed amendments render the 
Luilding law inoperative and impractical, and instead of simplifying 
its construction, it would only tend to bring out new complications 

But before closing, IT beg to call your attention to the following 
amendment: Sections 494, 499, 500. Section 494: Why should 
the present law, which reads as follows, be repealed, to wit: — 

“All buildings in the city of New York, whether already erected 
or hereafter to be built, shall have scuttles, frames and covers, or 
bulkheads and doors made of or covered with some fire-proof ma- 
terial. All scuttles shall have stationary iron ladders leading to 
the same. All such seuttles and ladders shall be kept so as to be 


and confusions. 


ready for use at all times, and all scuttles shall not be less in size 


than two by three feet.” 
This has been the law for the past thirty vears, except the iron 
ladders, which were substituted for the wooden ladder by the 


amended laws of 1871. 


1g ° 7 ¢ . e ° 4,4) 
This provision is a wise one and should be retained, as it not 
only protects the tenants, but is a great benefit to the firemen, and 
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often sol as an escape for them when they-are cut off by the 
flames below. Those ladders, being of iron and stationary, ean 
always be relied upon. The expense of the iron ladder would 
be about five or seven dollars to each building. ane 


Section 409: This section is very defective, and fails to provide — 


that protection and means of escape for the inmates of such class 
cf buildings in case of fire. This is universally demanded, and 
should be regarded as one of the most importame sections of the 


bill. 


It will be found, upon examination, that upon lines 4 and 5, after 


the words “by two or more families,” the words “ 


on any floor 
above the first” occur. Now, it is apparent by this provision that 
this will require the building to be oceupied or built to be oecu- 
pied “by two or more families on any of the floors above the 
first,” story before the building would be sabe) to have a fire- 
eseape placed thereon. 

Again, see how absurdly and ridiculonsly this section is framed. 
For instance, a building three stories in-height (about thirty feet 
high) if built to he occupied (or is occupied) by three families 
above the first story, would require a fire-eseape, when any of the 
ladders used by the fire department are long enough to reach above 


the roof of this class of buildings, and can be raised very easily and — 


quickly. 

On the other hand, a building six or more stories in height, if 
built to be occupied foe is occupied) only by one family on each 
floor above the first story (although it contains twice the number 
of families), would be exempt from the provisions of this section. 
At the same time it is a well-known fact that not one of tHe lad- 
ders of the fire department is long enough to reach the fifth story 
cf this class of buildings, and a great number of this class of build- 
ings are being erected every year in the city. 

Should not the height of the building be taken into consideration 
as well as the number of families occupying the same? 

Again, in the same section, on line 5, after the words “ already 
erected,” no provision is made for the erection of fire-escapes upon 
that class of buildings mentioned on lines 6 and 7 that may be 
hereafter erected. 

If it is necessary to provide fire-escapes on that class of build- 
ings already erected, is it not also important that the same class 
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of buildings erected after the passage of this act should also be 
provided with means of escape in case of fire? This section, if a 
law, would repeal a very wise and important provision of the pres- 
ent law, that of ‘ alarms.” 

It is highly important and necessary that an alarm of some kind 
should be placed in all such buildings, which could be sounded 
in case of fire. A building may be provided with every feasible 
means of escape, and yet, if the tenants are not speedily awakened 
in time of danger, smoke will overtake them and they will perish 
by suffocation (for it rarely, if ever, happens that people are burned 
to death in these houses); and it can be easily proven that many 
valuable lives have been sacrificed during the past few years for 
the reason that the inmates have not been alarmed in ‘time to make 
their escape by the means of escape provided. To illustrate: 
Building corner of Avenue A and Thirteenth street, five lives were 
lest. No. 215 Division street, nine persons perished. Second 
avenue and Thirty-first street, five lives were lost. 596 Second 
avenue, nine lives were lost; in this building the fire did not ex- 
tend above the cellar. Fifth Avenue Hotel, eleven lives were 
lost. Spottswood Hotel, Richmond, Va.; New Haven, Conn., and 
many others of recent date. 

It is therefore a self-evident proposition that if the sleeping in- 
mates of burning buildings are not awakened in time no fire escape, 
however efficient and ingenious, would avail them. 

The present law may not be perfect, but it is by far preferable 
in every respect; and for the above reasons, if for no other, this bill 
should not become the law. 

Section 500. Theatre clause. This section is also very defec- 
tive, and no sensible person would invest capital in building a 
theatre according to its provisions, because it provides that at least 
one-half of the ground, if a fifty-foot lot, is required to be taken up 
for open spaces. I am of the opinion that this section was drawn 
only for the purpose of preventing any more theatres being built. 
That is the most sensible view that can be taken of it. 

I have always been in favor of compelling all such buildings re- 
~ ferred to in this section (and also school houses) to be built as 
_ safely as any fireproof can be made, for the reason that they contain 
far more valuables than precious metals—our families. 
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Mr. Moss—I understand you to say that the argument you then 
made, fifteen years ago, has been proven by the subsequent course 
of events to be a sound argument, and that architects agree with 
you? 


The Witness—Yes, sir. The great trouble is this: There is that 
board. Let us look at it practically. Here is section 471 of the 
present building law, which provides that no building already 
- erected or hereafter to be built shall be raised, altered, enlarged or 
Luilt upon, except in accordance with the provisions of the act. 
Now, you take section 484, which applies to how hotels and other 
buildings should be built. Now, if a hotel is built over thirty 
feet in height, under that law it has got to be made fireproof, and 
the section shows you in detail exactly how it shall be built. It is 
as plain as I could write it myself if I were writing the specifications. 
Now, in the face of all that, how can a builder, a combustible 
builder, build a hotel ninety feet high? Ido not know. After the 
accidents that happened here.in New York, and in other places, the 
Legislature passed that section 484 to prevent the loss of life. But 
there is a section in that law that disposes of this manner and mode 
of construction. What does the owner do? ‘He goes to the board 
of examiners, and the board of examiners says: “ We will pass 
this under the power we have, under the discretion.” I claim they 
have no such power to enable them to do any such thing. ‘Then, 
again, when you go further in this section, you see where it provides 
that the public safety must be secured. In this combustible: build- 
ing of public public buildings, and fire traps—is the public safety 
secured there, or is it jeopardized? I mean to say that it is a mat- 
ter of grave danger to the community to lodge in the hands of the 
board of examiners a power to disregard the law. Mr. Moss, I 
give you my reports of ten years. You will see that subject, cov- 
ered by that ten years’ experience, as plain as I can give it to you. 
I have always been opposed to it. When I came home from Europe 
and found the different buildings laws that were existing, in my 
report of 1868 you will find what I say about them. The superin- 
tendent of buildings has a great responsibility. There is no other 
person and no other department in New York that has got the re-_ 
sponsibility resting on them which the superintendent of buildings 
has. I have been there and know it. You have got the lives, you 
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may say, of the people in his hands. If a poor building plan comes 
in, it is his duty to disapprove it. He is the legal officer. Why 
have a law that allows outsiders, not appointed by the city govern- 
ment, to come in and overrule his action. Now, | supposed that 
that would be stricken out of this code; but I find it is there yet. 
And here they draw ten dollars a day out of the city treasury. 
For what? To come there to violate a law; to modify and violate 
laws. Let us have the law plain, so that it does not require any 
modification. That is what I want. The law can be made plain as 
to that, certainly. What trouble do I have in the building depart- 
ment? If I draw my plans I have no trouble. I submit them there. 
They are according to law. ‘The only trouble is with these skin 
builders and skin architects; they will do anything to get money. 
They are the ones who want the modifications. There is where the 
pressure comes in for modification. That is the use of the examin-. 
ing board, of course. Another thing, I object to the examining 
board, that they shall practice in the profession. Take, for in- 
stance, the theatre. You have the photograph of it. I mean the 
Third avenue theatre. The law provides in section 500, in detail, 
how a building shall be built; in detail; everything; even to the 
belaying pins, which shall be made of iron—so close as that. Here 
is a theatre that burns up—or burns down. Whois the architect of 
that theatre? One of the members of the board of examiners. I 
mean Mr. Fryer. How can that theatre be erected, all combusti- 
ble? It is a death-trap. I saw that while it was going on, cer- 
tainly. Isaw the repairs that were made there, certainly. I know 
what it was made of. All combustible; all of it. Worse than it 
was before. The architect for that misconstruction was Mr. Fryer, 
a member of the board of examiners. And I say that he, being in 
practice, had to go, with his own job, before his own board; he, 
didn’t vote on it. I suppose not. But that don’t make any differ- 
ence. ‘Then the funny part of it was, you could not get a reputable 
builder in New York to build any such building as that—as an 
architect. And a fellow that run away from Albany, putting the 
papier mache on the Assembly ceiling, did that work. That is the 
history of that building. Let any person go and look at it. You 
have the photograph of that theatre. I may be mistaken, but |. 
photographs will not lie. Now, the fly galleries of that building 
were all burned out; everything clean. What does the law say? 
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The law says that the fly galleries of a theatre shall be constructed 
of fireproof material. Then they will not allow a wooden floor on 
it. It must be a fireproof floor. If you should look through the 
walls that that photograph shows, you will see that whole fly gal- 
~ lery is built of wood. How can the law be violated in that man- 
rer? We have had several accidents in theatres. 


Mr. Moss—Mr. Fryer was questioned about that when he was on 
the stand, and I think he was shown that very photograph. He 
claims that the law allows a building to be constructed in the same 
style of its original construction. 


The Witness—That was his claim? You can read. Take sec- 
tion 471. Does not section 471 prohibit it?. No building can be 
raised, altered, enlarged or built upon except as by the provisions 
of that title. 


Mr. Moss—There you are, section 471. JI see you know your 
building code as well as most Scotchmen know their bibles. 


The Witness—I guess so. 


Mr. Moss—I will read from the code: “ Section 471. No walls, 
‘structure, building, part or parts thereof, shall hereafter be built, 
constructed, altered or repaired in said city, excepting in conform- 
ity with the provisions of this title.” That is the very language 
you used. vi 


The Witness—Now, goon. No building shall be altered, raised, 
enlarged or built upon. ett 


* Mr. Moss—I will readit. “ No building already erected or here- - 
after to be built in said city, shall be raised, altered, or built upon, 
in such manner that were such building wholly built or constructed 
after the passage of this act it would be in violation of any of the 
provisions of this title.” Well, you hag it. 


The Witness—Take section 500. I can almost quote that. That 
‘refers to theatres. Sections 500 and 471 are too plain for debate. 
They must be considered together. There is no question about it. 
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Q. Section 500 is entitled “Theatres, construction of ”? A. 
Yes, sir; a long section . f 


Mr. Moss—<And it goes on for several pages to give long details. 


The Witness—The only objection I have to that section is that 
it stereotypes a theatre. I claim that if I can build a theatre fire- 
proof, I should not, for some crank idea, throw away one-third of 
its seating capacity—that don’t amount to anything. Give a 
theatre man an opportunity to build a good theatre, but don’t take 
the seating capacity away. That is the only objection I have to it. 
But as far as the fireproof quality is concerned, I agree with it. 
The point I make is, it is, nm my Judgment, a bad thing to have the 
board of examiners, or the appellate board, or whatever its name 
may be, composed of men who are actually at work in buildixg, 
and whose own plans have got to come before that board for the 
exercise of its judgment. And I cite this case of Mr. Fryer’s as 
an illustration of what I mean. Thatis it. Another thing, there 
are requirements of law for the putting on of fire shutters. A 
great deal of the business of this board of examiners, the relieving 
of people from the putting on of fire’shutters. They have a section 
in that law now that gives that board the power. But I claim 
that is all wrong. I have not known of a case where a member of 
that board has been released from putting up fire escapes. 


Q. You do not know of the case of Mr. O’Reilly, at Forty-fourth — 
street and Lexington avenue? A. No, sir; I don’t know of any 
such case. But I knowof cases where buildings have been exempted 
from iron shutters which, in my opinion, require them. If the 
Home Life had had shutters I don’t think it would have burned, 
probably, over here on Broadway. You can read my views on iron 
shutters, Mr. Moss. I think the building law, or the building 
board, can be made self-supporting. When I visited Europe—I 
went abroad and got through with it. The London building law 
is self-sustaining. And I reported after I came home that I thought 
New York was now no longer a village, and the building law had 
to be changed. Now, London is divided into districts. Every dis- 
trict has what they call a surveyor of buildings. If I am building in 
this district I file my plans there. Then this inspector or surveyor 
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takes charge of it. Then, if I have got a building away uptown, I 
eo in that district. As it Js now, all plans have got to go to one 
place. Of course, in the multitude of these plans you have to 
wait, and valuable time is taken up because you cannot go on with 
the building until your plans are approved. I say in London the 
city is districted, and that a man who desires to get his plans through 
files them in the district, and the surveyor of that. district passes 
upon them finally. In our city, as the city grows, the accumula- — 
tion of business is all in one office, and, in the first place, is apt 
to delay the builder, who cannot do anything until his plans are 
approved. Certainly that is one advantage in the district plan. 
Then the superintendent or commissioner of buildings in London 
can go around to these different districts and see what is going on. 
Now there is too much detail work, too much responsibility placed 
upon the head of the present department, or was when I was there, 
because he has got to take the report from his subordinates in all 
the different districts. Here he gets these reports, and this sub- 
district is responsible, and he ean see that. But now it is impossible 
for the superintendent to see what is going on. Then every man 
vho builds pays so much, according to his building. ‘Here is the 
- fact: We have got buildings now that are built by syndicates and 
rich people. Now, you would relieve the taxpayers of this city of 
nearly five hundred thousand dollars only to inspect buildings that 
are built by rich people. Let them pay for their own buildings.. 
lverybody engaged in building should pay for the supervision of it. 
That would relieve the city. It strikes me as being unfair that a 
man who does not build must pay taxes to superintend the construc- 
tion of other people’s buildings. I mean to say that the great mass 
of people who do not build have to bear the expenses of the build- 
ing department. In London they pay somuch. The owners pay 
ito the department an amount of money proportioned to the 
amount of outlay. . That makes it self-sustaining. Then it is han- 
dier to work it, to control it. Then a man has to build according 
to that law, because there is no inducement to build otherwise. 
Then the owner is protected by the law. Now, if a man builds a~ 
good building under this law, it will cost him more money—under 
that law he can build an inferior building, and get less rent for it, 
Lut make more. money out of it than a man who wants to get a good 


building, Now, why should/that occur in New York? Take the 


Nos. 26-27.] 4447 


present building law, and some of its provisions are absurd. Take 
those very same provisions that are in this code—and I see they 
have gone to work and in one section there they have even reduced 
the thicknesses of bluestone to half; when the law calls for twelve 
inches they say it ought to be six inches. I am opposed to using 
bluestone for carrying a heavy load. I had an experience of it two 
or three years, and found out accidents would happen by the break- 
ing of this inferior and unreliable stone. J then went to work and 
tested the stone. I found that in some cases bluestone would bear 
a greater crushing weight than granite; but when you come to test 
granite it is always the same. It is uniform, and you can trust it. 
Itisareliablestone. I cut it all out of the building law, and would 


uot allow anything but granite blocks. What do I see since? 
They have taken that out. What was the necessity of taking it 
out, unless it was for the interest of the bluestone men? Not to 
euard the lives of the people! This whole law is framed, not for 
the benefit of the people of the city, but for private interests. It 
is plain. I could give you sections, if I had time. We will just 
take the first section of that law and see the different things that 
ure init. Here is a section in relation to—they have changed that 
section 471 to another section. It used to be 471. I did not look 
at this law carefully, but I saw that one section was just. the same 
as the present law, but it amended it at the bottom by putting in 
more discretion. 


_. Mr. Moss—Oh! There are forty-six of these sections where 
there is more discretion. Never mind that. 


The Witness—Well, the law provides this—I can quote it. It 
says that all buildings shall be built in conformity with the title. 
As it is, it reads now in the present law, “ except as otherwise 
provided.” Now, what is this ‘‘ otherwise provided?” That 
makes it stronger for the board of examiners to refer back to 
that and say, “ Here, we wiped out this mandatory law, and we 
put a clause at the bottom of it, ‘ except as otherwise provided.’ ” 
That wipes out the whole intention of the section. 


Mr. Moss—Exactly, Now, yon find that in the building of 
renement honses, the walls are made thinner, the bearing weight 


4448 SS re 


of the floors is less; the cost of construction of tenement houses 
would be a great deal cheaper under the new code, would it not? 


The Witness—I have written a great deal about tenement 
houses, as you will see there; (referring to a paper of his own) 
but the tenement house law is not proper. It is not right. It 
is not practical. It is not for the saving of the people the way 
they allow them to construct it. If I live in this house, and there 
is a house there, as these flats are building up, and accidentally 
a fire comes in that house, I have got to move out of mine to 
save my life from burning. Why should that be? Every house 
should be made safe of itself, if you are going to protect the people. 
Then again, I am opposed to, putting these fire escapes on new 
tenement houses that are erected now. I am opposed to making 
any wooden stairs in the tenement houses. Make them fireproof. 
These outside burning cages—we had to use them, because the 
building was constructed according to the law, but you will find 
I advocated a different construction of tenement houses, but be- 
cause I advocated them they said I was getting a law through the © 
the legislature—I got a law through in 1867—to fall heavily upon 
the poor, to make tenement: houses cost too much. If human 
life is not worth more than the almighty dollar, they were right 
and I was wrong; but when I can demonstrate what I have seen, 
that if the houses had been constructed as they should have been, 
in the proper manner, human life‘would have been saved. I do 
not think the air-shafts that they build now-a-days, and that are 
to be continued in this code, are good things in tenement houses. 
Why, you ean’t ventilate through glass. You put up an air-shaft 
here and put glass sash in it... Can you take any pure air out of 
the shaft? It is the greatest attraction of fire that’ever was. In 
my way of building tenement houses—instead of building a large 
deep one on one lot, they allow you to build so much percentage 
on one lot. Thatis wrong. The owners of these tenement houses 
want to occupy as much space as they can, to get rent out 
of it, and instead of giving a tenant a decent bedroom where 
they could find light and air as they say, he gets a smaller one. 
But they get just so many, tenants in those places, large or 
small. Here is a light shaft comes in through here. Here is 
a bedroom, there is a bedroom, there is a bedroom. Can any 
man that has ever studied ventilation say that ie a ventilation 
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“wholly for pure air? If they are cooking corned beef and cab- 
bage in there, and I open my window, it comes in there, Is that 
right? If fire gets into the house it comes right through one 
house to the other. The rays of the sun never get in them. I 
claim that all tenement houses should be built front and rear, not 
- built deeply. You want to get the ventilation from front to rear 
through there. Then you take the stairways out of these tene- 
ment houses which is ‘a great evil in the case of fire. It goes 
from one story to the other, and you can utilize that room in that 
building. Make a nice fireproof structure in the centre, and have 
the fourth door go into that, and each tenant go up through the 
fireproof structure and there he is safe. In case of fire he can 
run out on that and save himeslf and not go down these stairs. 
Then you get ventilation from front and rear. Now, the way 
they build them, if I occupy the front part, and the wind blows 
to the southward, like this, | may get a little air, and the rear don’t 
get any: and if the wind is the other way, they get air and I don’t 
get any. These air-shafts don’t create circulation. You have to 
get circulation in the tenement houses. You have got to get the 
impure air out. Here are the fan lights. Putthemthere. Two- 
thirds of them are through windows. Another thing, can you 
ventilate through a shaft? Not at all. You can’t ventilate 
through a cold air flue. I do not find even in the new proposed 
code that the interests of the dwellers in tenement houses are 
eared for. Not at all, and they haven’t been for years. I think 
the situation is such that it would be right and proper for the 
Legislature to act in the interests of the people of New York city. 


By Mr. Costello: 


@. You used the words “‘ skin builders,” and ‘‘ skin architects.” 
A. Yes, sir. ee 

Q. What may I understand by that expression? A. I will tell 
-you. Here is a man that pretends to be an architect, when the 
law gives architects a certain per cent. Now, he will go to the 
owner and say, Here I will do this work for you for one or two 
per cent. less than a practical man would do it. Then here are 
men who want this building law as it is, who want to build build- 
ings to make the most profit out of them for themselves. There 
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is where I call that man, that wants to do that, askin. I eall es 
half of the architects now in New York a sort of picture makers. — 
You take the Ireland building that fell. That man agreed to 
do that work for one per cent. What has it cost Ireland since? 
Another thing, was that man a practical man? What caused the 
fall of the Ireland building? Didn’t he go to work and bed a’ 
bluestone six feet square and twelve inches thick, to carry a four- 
teen-inch column? If he had known his business he might have 
taken fourteen-inch stone and doubled it together and it might 
have probably held its weight. I call that a skin architect, and 
there are lots of them. Let me illustrate to you here. I own a 
building in Lexington avenue of my own, and I have taken a great 
pride init. There was a building put alongside of me before this 
law took effect in relation to hotels. It was built good, according 
to the law. The owner wanted to raise it. If he would have 
come to me I would have told: him he could not do it. What did 
hedo? ‘The plans went to the building department, and the super- 
intendent of buildings disapproved it and said it was a violation ~ 
of law. He went to the board of examiners and the board of 
examiners passed it. I claim they had no such authority. Then 
I went to Mayor Strong, and Mayor Strong wrote Mr. Constable 
a pretty strong letter on the subject. Then Mr. Constable took 
hold of it and wrote the mayor that if there was anything in the 
building that was a violation of law, and different from what was 
passed by the board he would take hold of it. Finally he went 
to work and had it examined. Now, here is a report of one of 
you can read this, or I will 


his inspectors, in which he says 
read it. 


Mr. Moss—tell us what it is. 


The Witness—Well, it is the several different viblations of law 
(reading) : | ; 

“Information is herewith presented to your honor, as mayor 
of the city of New York, of flagrant violations of the building 
Jaws, in the raising, altering and building upon the building on the 
northwest corner of Lexington avenue and Seventy-second street, 
in said city; built for and occupied as a hotel. 

‘Section 471, as amended by section 1, chapter 456, Laws of 

{ , 


~ 
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1885, and section 7, chapter 275, Laws of 1892, provides as fol- 
lows: . 3 
“<No wall, structure, building or part thereof, shall hereafter 


be built, constructed, altered or repaired in the city of New York, 


except in conformity with the provisions of this title. No building 
already erected or hereafter to be built in said city, shall be raised, 
altered or built upon in such manner that were such building wholly 
built or constructed after the passage if this act, it would be in 
violation of any of the provisions of this title.’ 

‘‘ By section 503 of the building laws, it is provided as follows: 

-* © Before the erection, construction or alteration of any building 

or part of any building, or any platform, staging or flooring to be 
used for standing or seating purposes in the city of New York is 
commenced, the owner or his agent, or his architect, shall submit to 
the superintendent of buildings a detailed statement, in writing, 
of the specifications, and full and complete copy of the plans of, 
such proposed work. * And the erection, construction or 
alteration of such building, platform, staging or flooring, or any 
part thereof, shall not be commenced or proceeded with, until said 
statement and plan shall have been so filed and approved by the 
superintendent. *~ * Hence, whatever was done or proposed 
to be done, pursuant to said plans, specifications and detail state- 
ment in construction, raising and altering of said building, must 
have been done with the personal knowledge and official sanction of 
the superintendent of buildings.’ 

“The provisions of the building laws applicable to the raising 
and building unon this building are as follows: 

“* Section 471. No wall, structure, building or part thereof shall 
hereafter be built, constructed, altered or repaired in the city of 
New York, except in conformity with the provisions of this title. 


~No building already erected or hereafter to be built in said city 


shall be raised, altered or built upon in such manner that were 


. such building wholly built or constructed After the passage of this 


act, it would be in violation of any of the provisions of this title.’ 
“It is apparent that sections 471 and 484 must be construed to- 


_ gether. Section 471 provides for the erection of a building in its 


entirety, and also for the construction, alteration or repairing of 
different parts of a building; that is to say—by way of illustration, 


if a new roof is constructed on an old building; this is an entire 
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reconstruction of part of a building. In this connection the section 
says: * No building or part thereof shall be construed, altered or 
repaired, except in conformity with the provisions of this title. Also 
no building already erected or hereafter to be built, shall be raised, 
altered or built upon in such manner that were such building wholly 
built or constructed after the passage of this act, it would be in V10- 
lation of any of the provisions of this title.’ 

“ Section 484 provides for the manner: First, in which a hotel 
must be built in its entirety. Second, it provides specifically for 
its height (35 feet), also for the materials (all non-combustible) 
which shall be used in the construction of the several distinct parts 
of a hotel. The intent of section 484 is to enforce the erection of 
an entirely fireproof structure. : ; | 

‘““ Now, coming back to section 471 and construing it in the light 
of section 484, it certainly was the manifest. purpose of the Legisla- 
ture to compel persons building or altering a building (1. e., a hotel) 
in such manner as to create new parts or construct them in conform- 
ity with section 484, otherwise the language of section 471 (viz., 
‘No building or part thereof shall be constructed, altered or re- 
paired or built upon, except in conformity with the provisions of 
this title. No building already erected shall be raised, altered or 
built upon in such manner that were such building wholly built or 


constructed after the passage of this act, it would be in violation of 


any of the provisions of this title,’) would be rendered senseless. 

“The following are some of the prominent violations in the pres- 
ent arrangement and construction of said hotel as regards section 
484. ‘The building exceeds ‘35 feet in height,’ and also exceeds 
“75 feet in height,’ and it is above ‘87 feet in height.’ It con- 
tains (except first story) wooden beams, lintels, floors, roofs, parti- 
tions, furrings, ceilings, lath, ete., all combustible, and other vio- 
lations, reported to the superintendent, by John H. Roscall, a 
special inspector, on August 14, 1897, as follows: 


sehr 2 ahd wl ON nl 


‘“* First—The defendant has omitted the iron beams shown on 


said plans, at the front of the seventh story, to support roof beams. : 
“ * Second—By. building the east wall of the bulkhead over fire- 


proof staircases and elevator of wooden studs and porous terra cotta 
instead of an eight-inch brick wall. 
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“*Third—In failing to place a granite or bluestone block at 
least twelve inches thick under the end of the girder at the rear 
supporting the roof beams. 

“* Fourth—That the defendant further violated the provisions 
of said statute by using wooden beams and flooring for construction 
of landing of tireproof stairway on seventh story, instead of fire- 
proof material. 

“<< Wifth—Failing to properly anchor floor beams of the seventh‘ 
story at the rear portion of said building. 

“ “Sixth—F ailing to build the parapet wall at the west side of 
root two feet in height, and has only made the same sixteen inches 


in pene 

‘Seventh—Deponent further says, that the plans filed 4 in the 
department of buildings show that the old roof beams of said prem- 
ises will be removed, and new floor beams placed instead thereof: 
Upon inspection of said premises deponent finds that the old roof 
beams have been allowed to remain, and new floor beams have sim- 
ply been placed over the same. 

“* Kighth—Further, the defendant ey to place four-inch 
fireproof blocks foe behind the mullions of the east side of the 
mansard roof, but defendant has failed to place the said four-inch 
blocks directly behind the said mullions.’ 

“ There is a hotel raised up, over ninety feet, two-thirds of it of 
combustible material, when the law says it must be fireproof; and 
instead of taking off these floor beams they put another combus- 
tible on top of it. There are all those violations of the law. ~ He 
got a temporary injunction.” 


By Mr. Moss: 


Q@. Mr. Constable did? A. Yes, sir. Now, he says, “I have 
got them.” I says, “ All right, Mr. Constable, I am not finding 
fault with these violations. I have nothing to do with that.” I 
say, ““ You can’t raise that building under the law. Section 484 
prohibits it. How can you doit?’ After all these violations the | 
men appealed again to the board of examiners, and they passed 
them and went down and had the injunction removed, and there 
12 the building up there to-day, over ninety feet“in height, and 
increasing the risk of my property and the adjoining property in 
case of fire. That is another example of the bad effect of the law. 


° 
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Mr. Moss—Of course; the board of examiners is under the law. 


The Witness—Yes, sir. Who is this board of examiners? 
Where do they come from? What are they? How have they 
been increased? ‘The act of the board of examiners was in 1884, 
I think, after I left the department. J would not have any such 
humbug.» I would have no private to tell me what to do I 
would be the general myself. That was passed when there were 
four men in it, two from the Mechanic’s Exchange, one a mechanie, 
and the other a carpenter; one of the board of underwriters, and 
another from the American Institute of Architecture. The super- 
intendent of buildings was ex officio a member of that board. 


Finally they got ten dollars a day whenever they met. That run 


along a year or so, and finally they got to work and added two more 
to it. That year, I think, they got it through was 1885. They 
added two members to it. That’ made six. Then another fellow 


said, “I, want to be represented in that board; now, if you don’t © 


take 'me in I will beat that bill you have got up there.” They 
wouldn’t take him in, and he beat the bill. The next year they 
took him in. Now, that is a fact. That was McMillan. I'know 
that. That was hisname. They took him in. Then they wanted 
the influence of the fire department to sustain this absurd board, 
and they took in the chief engineer and put him in. The chief 
of the fire department. I think he has enough to do with putting 
out fires to let architects attend to building. I am an old fireman 
and I know. Then the superintendent made up his mind that he 
ought to have ten dollars, and the chief clerk that he ought to have 
ten dollars. Then they got it in the law that this board should 


meet once a week. They only used to meet before, under the 


direction of the superintendent, when he would call them, when 
he wanted the law modified, or when there was any practical diffi- 
culty in the way, for modifying the law—he could apply to the law 
and call them in. But they got so they wanted to meet every 
week—for the ten dollars. Then, of course, they put the superin- 
tendent in. He gets his ten dollars. The chief clerk, paid by’ 
salary, gets his ten dollars. THere is ten dollars a week drawn out 
of the city treasury for ten men. Then, if this board of examiners 
are required by the city of New York—is not the city of Brooklyn 
in New York uow?—the greater city of New York. Should not 
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that law be required, if it is a first-rate law, and you can’t do with: 
. out it—why not make it apply to Brooklyn? 


Mr. Moss—They do not have it in Brooklyn. 


The Witness—I tell you the reason why. They don’t have it 
anywhere except in New York. I never saw the law that had 
it in. The commissioner of buildings in Brooklyn, when I spoke 
to him about it, after it had got to be greater New York, said, “ Mr. 
MacGregor, if I ain’t competent to run my department over in 
Brooklyn, let the mayor appoint some other man that is. I won’t 
have any foreign influence in my department over here.” And he 
has kept it out. That is what he told me. . He said he didn’t be- 
lieve in it; nor I don’t believe in it either. Then I say the chief 
-executive of the building department should be its head. His 
power should be absolute. I have always been in favor of remov- 
ing discretionary power. I have found it a bad thing. When a 
man has discretionary power, especially where there is politics, he 
has got to be a very nervy man if he don’t stretch it once in a 
while. Now, that law should be made so he can’t stretch it, and 
there is no trouble at all in framing a building law, the same as I 
frame the specifications for a building, that he who runs could read 
it. That should be constructed according to that method. Look 
at the absurdities of it. “Where are the practical difficulties in the 
way of requiring the board to meet every week? 


Q. Do you not know they could meet every day under the new 
code? A. No, I have not got as far as that. I give them credit 
for that. They ought to meet and they ought to run the depart- 
ment. Here it says whenever any other good form of construc- 

tion can be applied, named in this code, the board of examiners 
should be the judges. Why not frame a law to make the materials 
right, and be done with it? Any different form of construction— 
is putting in combustible material in public buildings and in hotels 
—is that better than when the law says it should be iron? Look 
at it. I could sit here all day and tell you things there that you 
would be surprised at. Now, there are all these little Africans in 
this law, covered up. I call them Africans. Here about iron 
shutters—I call your attention to it. 
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JAMES B. REYNOLDS, being duly sworn, testified ae eemem ee 


Examined by Mr. Moss: 


I am connected with the university settlement. My work has 
aken me into the apartment houses a great deal. J have observed 
the conditions of life in tenement houses. The tenement houses 


as now constructed are hardly ideal habitations for the people. I 


should say the two greatest defects which need to be considered 
in any revision of 'the code, or any improvement in tenement 
houses, are the need of more light and air. The tenement houses: 
as now constructed are very deficient in both light and air re- 
sources. The hallways in a great many of the tenement houses 
are dark. They are almost always dark during the day time, being 
closed at both ends—most of them. I believe they ought to be 
open at both ends, so that the air and light may come in. ‘They are 
supposed now, under the law, to be lighted at night; but I do not 
think, so far as my knowledge goes, that that law is carried out 
with any efficiency. It used to be carried out. I think, except m 
the summer months, there is considerable relief from the airshafts; 
but during the summer months, when there is very little motion of 
the air, the benefits from the airshafts are comparatively slight. IL 
think that, in the framing of the new building laws, there should 
be special attention paid to tenement houses, decidedly, and I have 
been interested in the movement that was made by the tenement 
house committee that has been represented here, in the effort to get 


incorporated into that code provisions that had been worked out . 


for the relief of tenement house dwellers.’ I saw all the recom- 
mendations submitted by the subcommittee, and went over them 
with others. IJ thought they were a very conservative estimate of 
the improvements which were needed in the tenement houses, as 
they are at present being constructed. I am familiar with the 
recommendations which were read to you by Mr. Villier.. And as 
a worker in the tenement houses, to a great extent, I am in favor 
of the recommendations that were made by that committee, and 
represented to you by Mr. Vilhier; and I should like to repeat that 
I consider them a conservative estimate of the improvements 
needed. I would only like to say this, perhaps, Mr. Moss, in, re- 
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gard to the matter of air—that the importance of air,—of making 
every possible provision for fresh air,—which has seemed to me, 
from a casual glance of the new code, so little considered, appears 
rnore in the summer than in the winter. The sympathies of the 
publie are often excited in behalf of the poor during an unusual 
spell of cold weather, as during last winter; but the public does not 
realize that there is probably a total of more discomfort and more 
suffering during a spell of hot weather in July and August in the 
tenement houses, on the lower East Side, than by the cold weather 
during the winter months. I had occasion to notice that this sum- 
mer in the early days of August in the new building of the Univer- 
sity Settlement. We have a roof garden, so that there from the 
top of the structure we are able to get the fresh air that circulates 
above the buildings, and we would notice that the air on the streets, 
in the solid banks of tenement houses, where our -building is placed, 
would vary ten to twenty degrees and would be absolutely differ- 
ent in quality from the air on the top of the building. In the 
first and second stories people would very frequently, during the 
hot nights, not be able to get any sleep until twelve or gne o’clock. 
The air then got a little fresher, so that it was possible to sleep. 
But if, as I understand, it is contemplated to increase the eight of 
buildings froyn five stories to eight, I think the zone of oppression 
‘would be raised from the second to the fourth story, so that the 
‘discomfort which now exists during hot days in the first and second 
stories would be extended to the third or fourth stories. I would 
hke to emphasize that. 


By the Chairman: 


I understand the proportion of the population of New York 
city that lives in tenement houses to be sixty per cent., just about; 
from fifty-five to sixty. That large proportion would of course be 
affected by any change in the laws. We get very frequent, and 
abundant, and concrete illustrations of the difficulty of getting 
sleep in the tenement houses during the hot weather. Some of 
the teachers who have charge of the public schools, and our own 
teachers, who have charge of our summer kindergartens, report 
that it is impossible during the summer months to get the children 
to report promptly at nine o’clock, for the very reason that the 
parents of some of the younger children—that is, of the age of five 
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—are compelled to keep them up until twelve o’clock or one o’clock 
and then they take their children into the rooms. They do not get. 
to sleep until one, say, children who should be put to bed at eight; 
and then their parents start out at five or six, and they are waked 
up then, and the only chance for their getting a little more sleep. 
is between seven and eight in the morning. It is simply an illus- 
tration of the effect of the bad conditions, and the deficient circu- 
lation of air. | 
By Mr. Moss: 

I would consider this matter one of the most important for the 
consideration of the Legislature. ‘The relief of people in crowded 
parts of the city, who have to live in tenement houses, and who: 
_ need more air, more circulation of air, better facilities for light, in 
_ such places. Might I add one thing further, in regard to the sub- 
ject of discretionary powers of the superintendent of buildings. > 
Tn its effect upon our community, in its effect upon the apartment 
houses and in other parts of the city, the standard of excellence 
will naturally be somewhat maintained by the demands of the 
people who oceupy these houses and by the demands of the great 
buildings which are required. But in the tenement-house quar- 
_ ter, where the people are many of them foreigners and not ac- 
quainted with our language and unfamiliar with all the conditions 
and circumstances of our country, there comes almost no pressure: 
from the occupants of the houses to improve the standard. So 
long as its exterior appears well and attractive, they submit to. 
almost everything in the way of defective light and air and other 
deficiencies. So that the pressure in regard to building houses. 
in our quarter would not be very great naturally, and there 
would be almost no counter-pressure I could think.of. I regard 
that discretionary power, therefore, as most unwise and unfortu- 
uate. The people through those neighborhoods through the sum- 
mer months sleep outside of the buildings in many cases; they 
sleep on the roofs; they sleep on the fire-escapes; they sleep in the 
back-yards. They take their cots out in the back-yards—the 
people in the first and second stories, to whom sleep is almost an 
impossibility until twelve or one o’clock on a hot night. 

Q. Have you ever ridden down through Allen street on the 
Elevated road, about four or five o’clock on a summer morning,, 
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and seen the fire-escapes turned into beds, sometimes with canopies 
over them and sometimes entirely open to view? A. I have not 
seen it in that way, but I have seen it many a time in the back- 
yard, looking out from our own building. A summer never passes 
that there are not a few accidents recorded of people who sleep 
on fire-escapes and who fall off during the night and are injured. 


MISS LILLIAN D. WALD, being duly sworn, testified as fol- 
lows: 
Examined by Mr. Moss: 


I am the director of the Nurses’ Settlement. My work takes 
me into the tenement houses. It takes us in at all hours of the 
day and frequently during the night—a number of women who 
are associated with me. I think I know something about the con- 
ditions of those who dwell:in tenement houses. So far as air and 
light are concerned, the conditions are very bad indeed. ‘The 
air provided for almost all, excepting a few people who live in 
corner houses, is supplied by the air-shafts. That gives practically 
little air, but a great deal of bad odor and very many offenses that 
the people themselves are quite conscious of. The hallways are 
very dark, so that even on a sunny day, in going around visiting 
the sick, we fear to trample on children, and walk very cautiously, 
because that accident has occurred in the dark halls. With these 
air shafts, and the window in them open, the family in one hotse 
on the second floor is entirely cognizant of what is going on in the 
family in the next house on the next floor. 

Q. If there be disease in the one house, it is likely to pass into 
the other, just as the odors pass from one to the other? A. Some 
diseases might be so passed. 

Q. If there be immoral conditions in the one house, and a fam- . 
ily with children living in the other house, they are pretty apt to 
be unwilling participants in many scenes and many experiences 
which they should be protected from, are they not? a There 
seems to be no privacy at all. 

Q. And in these matters it is not only a question of comfort, 
Lut a question of the moral welfare of the people, is it not? A. T 
think that is largely so. I think that in any proposition to amend 
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- the’building laws the interests of this great number of people who. 
‘live m tenement houses should be considered away up at the top. 
I think it should be considered most important for the health and 
morals'and comfort of the poor people. I think that no building 
code should be considered that did not pay special attention to: 
that large proportion of our population.. I think I should like to 
add that, though jour senses of home-life is very much shocked, 
when we were consulted about the suggestions prepared by the 
tenement-house committee of the Charity Organizations Society, 
we interviewed many housewives of our!own neighborhood, who- 
are in the habit of coming to the Settlement—wives of artisans. 
and laborers, who knew that we might be 'their interpreters; all 
of whom begged that if there was any power whatever to brmge 
more light and wider air shafts, we should speak for them. The 
statements I make here and the statements that were represented 
in the appeal to the code commission came not only from the asso- 
ciation of people interesting themselves in the dwellers in tene- 
ment houses, but from the tenement-house occupants themselves. 
They begged that attention should be paid to these things; ap- 
pointed me their speaker. 


ALBERT 8. MacGREGOR, being duly sworn, testified as fol- 
lows: 


Examined by Mr. Moss: 


IT am an architect. My office is on Lexington avenue, 1012. I 
have examined the proposed new building coder 

Q. It has been stated here that that code was constructed some- 
what in the interests of those who had materials to sell. I want 
to ask you if you have examined the requirements as to wooden 
beams, ete.? A. Yes, sir, I have. I made the calculations ac- 
cording to the formula in the present law and also have taken the 
values aird the co-efficients of the proposed code. So that I have’ 
made a comparison between the requirements of the proposed code 
and the requirements of the existing law. | 

Q. And from that comparison you have determined. hase 
or not the bearing capacity of wooden beams has been changed? 
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A. Well, the code itself says it has. The present code—probably 
I can get at this in another way. I will try and avoid all tech- 
nical terms. For instance, a spruce beam (we use spruce gen- 
erally in common building) 3 by 12, 20 feet long, under the 
present law, which will carry 4,860 pounds equally distributed, 
or uniformly distributed. It is allowed to carry that much under 
the present formula. Then we take the co-efficients of spruce at 
225. We arrive at that 225 by taking the fiber stress of the wood, 
the extreme fiber stress of spruce, which is 900 pounds for an 
equally distributed load, and take one-quarter as the factor of 
safety. So that in all cases we multiply by 225 for spruce. In- 
stead of multiplying by 225, in the present code they say you 
must multiply by 90 for spruce. The effect of that is it only 
allows us to carry, forty per cent. of the present weight of a spruce 
beam. Under the new code we are only allowed to carry forty 
per cent. of the load under the old law. So we lose sixty per cent. 
of the strength of the timber. And to that extent it makes tim- 
ber construction dearer than it was. Well, I should say so. In 
the case of this beam, 3 by 12, 20 feet long, of spruce, we would 
have sixty feet of lumber to carry 4,860 pounds. Under the new 
code, to get a spruce beam to carry that amount of weight, it 
would have to be 74 inches wide, or broad, 12 inches deep, and 
we would have 150 cubic feet of timber in it. You can get tho | 
Leams, but look at what it would cost; practically. you could not 
do it. No, indeed. Oh, yes, we could get anything we want. 
As a practical question—it could not be done because of the diffi- 
culty as to cost, because it 1s just two and a half more times cost 
of timber. I heard of a rumor while this code was being pre- 
pared, that it would be prepared in the interest of the iron manu- 
facturers. That was the general talk. The idea was to decrease 
the value of wood, and also increase the factor of safety. While 
the bearing power of wood has been decreased, the bearing power 
of iron, on the contrary, has been increased. In other words, they 
take somewhat less iron to carry the same weight than before. 
In one clause there, under girders, the old law did not allow 
weights of more than 15,000 pounds to the square inch. That 
has been increased to 16,000; and then in the shearing I think 
they jump it from 7,000 to the square inch up to 9,000 to the 
square inch. 
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Q. Are there any members of this building code commission 
who are understood to be interested in iron? A. I only know 
that from hearsay, that one of the members ? 


Mr. Moss—You do not need to mention them if it is only hear- 
say. : 3 


The Witness—One ‘of the members, I understand, is a member 
of the Architectural Iron Manufacturers, and Governor Wise said 
they only meet once a year, and that is to dine. 


Q. And to elect a representative? A. The same representa- 
live. Now, you take yellow pine, the co-efficient for yellow pine 
would be 275. That is the constant. They have reduced that 
tc 140. So that in that case we are only allowed to carry fifty-one 
per cent. of the load which we would be allowed under the old 
law; so we lose forty-nine per cent. of the strength of that tim- 
ber. The question was this; they said, “‘ Well, we will reduce 
the strength of the timber—that is, the values of the wood, that 
is, the co-efficients; but we will allow you to carry less on the floors 
cf dwelling houses.” The present law provides that in a dwelling 
house the floors shall be sufficiently strong to carry seventy pounds 
to the square foot. That is on a factor of four—one-quarter of 
the breaking weight; they have reduced that to sixty. So we are 
allowed then to carry—that is about eighty-five per cent. of the 
present load. So we lose about fifteen per cent. of the weight on 
the floors. That is, we are fifteen per cent. less for a dwelling 
house. But the strength—the values of the wood—has been in- 
creased in the case of spruce and yellow pine. In one case we 
lose sixty per cent and in the other case we lose forty-nine per 
cent.; but in the number of pounds that a floor is compelled to 
carry we only lose fifteen per cent. So it is like putting the valu- 
ations of property up and the tax rates low. So that was given 
to the architects by a great many that talked about it: “ Oh, well, 
it will be all right. We will cut down the number of pounds 
on each floor.” But in fact it has been cut, not in proportion to 
what we would lose in timber. So, after a while it will be almost 
as cheap to build of iron as of timber, because the timber is cut 
away down. Of course hemlock we do not consider very good 


\ 
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wood for beams; but hemlock is cut—here is the table I have pre- 
pared. Under the present law the co-efficient of spruce, 225; in 
the proposed code, 90. White pine the same. Yellow pine, 275; 
has been cut down to 140. . Oak, 275; has been cut down to 120. 
But hemlock, 200 pounds—that is the co-efficient—has been cut 
down to 70. This is in section 59 of the code. But they say 
further on that they allow you to multiply by higher co-efficients 
in cases of short spans. There is where it would be troublesome 
for architects to figure, because they do not say what a short span 
is. One commissioner might think fifteen feet or eighteen feet 
was a short span, and for somebody else he might think other 
dimensions were a short span.- It is not correct. It is the case, 
that in many places in the code the word “small” or the word 
“Jarge ” is used, lots of them, without any defined limit. Another 
section where it is confusing to an architect who is going to make 
a set of plans—he won’t know what he can get through the build- 
ing department, because it says in another section, where the 
materials are not specified, the working stress you shall figure on 
a factor of six. Whether we take six or eight, it makes a good 
deal of difference in a big lot of timber, as a factor, whether we 
take six as the breaking load or eight as the breaking load. These 
figures, as laid down in the present law, have been there for a 
ereat many years. They were written, I think, by Mr. Haswell,” 
one of the oldest engineers; it was largely through his experi- 
ments. And it practically agrees with Hatfield’s figures and other 
authorities. And just why wood should be cut both ways— 
I would consider that the wood has been slaughtered. The value 
of the wood has been cut, and the factor has been increased from 
four, in many cases, up to eight. Wood is no poorer than it used 
to be. Wood is not taken out of building by law. If they keep 
on, the German framers will have to get out of business; they 
won’t use wood. It is mostly controlled by the Germans.- This 
applies to frame buildings, as well .as to beams in buildings, on 
all kinds; but the Germans, mostly put on the wooden beams. 
Some are Swedes. » Now, while they cut down in dwellings from 
seventy, to sixty, we find that the laws of different cities—take, 
‘for instance, public buildings: The present law says a public build- 
ing shall carry 120 pounds to the square foot. That is, public 
essemblies and so on. They have cut that down to ninety pounds. 
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And if you compare that with other cities—Boston has 150; 
Philadelphia is 150 pounds to the square foot for public assem- 


bles. Our public assembly buildings haye been cut down so that 


the floors are only fifty per cent. as strong as other cities. 

Q. The meaning of that is that where—in Boston and Phila- 
delphia, I think you said? A. Yes, sir. 

Q. (Continued)—The law requires that the square foot shall 
be able to carry a hundred and fifty pounds A. Yes, sir. 

Q. (Continuing)—Whereas our law hitherto has been a hun- 
dred and twenty pounds A. A hundred and twenty is aro 
the aps of the authorities on public buildings. 

Q. (Continued)—Under the new law, if it is passed, public 

buildings shall be constructed to carry ninety pounds to the square 


foot? A. Ninety pounds to the square foot; yes, sir. But after 
you get past that, in figuring—where we have hada great deal 


of trouble in figuring those floors—if you specify the floors shall 


carry so much for a dwelling house, that is all right; and public 
buildings, public assemblies. But when you come to store houses 


and warehouses it is simply then that every floor should be ‘suf- 


ficiently strong to carry the weight to be imposed. So it is suf- 
ficient to say, as they do here, that stores shall carry, ordinary 
stores shall carry, 120 pounds. And these weights are different 
in different cities. They say here “a light load,” but they do not 
tell us what the “light load” is. So, if you are building a store 
house, I do not know how strong I am going to make my floor, 
because the department may come in and say “ that Is an extra- 
ordinary heavy load,” or “light load,” and I don’t know what 
it is. Well, the board of examiners is the law. Your building 
inspector first. Heis avery powerful man. Your commissioner, 
with a discretion, is a still more powerful man. Your board of 
examiners, with an appeal and a discretion, is still more powerful. 
T am at the mercy of the board of examiners. At their mercy all 
along the line; all the way along. Have examined the fireproof- 
ing section sufficiently to be able to say whether, as that section 
is drawn, it operates in favor of some kind of fireproof construc- 
tion, and against others. From my memory of that thing, the 
way that is drawn, it speaks about tests of fireproof floors and 


arches. But I think the way to construe that would be that it 


would exempt the hollow tile or terra cotta tile, and this flat arch. 
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That is practically exempted, as I read that section. ‘That is, as 
it comes along, the code says that tests shall be made. There was' 
the trouble they had under the former superintendent. When can 


‘ you get these tests? There is no time specified. So they could 


hold up, under that law, any new material indefinitely. In the 
meantime, if I had to construct a different fireproof floor, before 
I get my test under that law I would be frozen out.. Taree is no 


specified time. If they will specify about new materials; as it 
‘used to be in the law, that where the United States authorities, 


West Point and so on, had made tests, to take those as a standard, 
we would know where we were. But as far as materials go, the 


board of examiners control materials. Under the old law the board 


of examiners did not control materials. They tried to, but the 
Supreme Court decided against them. As the law allows the board 
of examiners to control the material, and as the board of examiners 


_ is practically self-perpetuating. If that board of examiners has 


taken a liking to any particular kind of fireproof construction it 
can continue its liking for that kind of construction under the law. 
That is clear enough. It could. Whether they would I do not 
know. I don’t want to say whether they would. They can do any- 
thing under that law. 

@. You have prepared here a table of sections where discretion- 
ary power is granted, and I see in it a reference to the kind of 
discretion in each section. Will you allow me to put that right 
into the record as it stands? A. Yes, sir. 


Mr. Moss—It will save time taken up in talking about it. 
The following is the statement referred to: 


DISCRETIONS UNDER CODE. 


Sec. 10. As to free air space—hotels. “ 
See. 16. As to tests for cement. 

Sec. 20. As to tests for new materials. 

Sec. 23. As to doubt as to soil. 

Sec. 25. As to paint for iron. 

. Sec. 26. As to small structures and small piers canekire gl hight — 


Goi to bt eH 


loads—sole judge. 
280 ‘ 


owt 


20. 


58. 
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As to inverted arches. 
As to reduction in cap stones. 


. As to piers and buttresses. 


As to, piers and buttresses. 


. As to walls of buildings of a public character. 
. As to area of building in certain cases: 


As to reduction of interior walls. 


. As to lining walls. 
. As to carryings up walls in advance of coe 
. As to chases in walls. 


As to materials for hght or vent shafts. 


. As to fireproof materials for hall ways and ceilings in 


tenements and apartments. 
As to fireproof covering for cellar ceilings. 


. As to short spans—sole judge. 
. As to materials for bay, oriel and show windows shall 


be constructed of such materials and in such manner 
as will meet the approval of the department of 
buildings. 


. As to number of stairways. 

. As to grain elevators. 

2. As to exhibition buildings. 

. As to gas and water pipes—department of buildings. 
. Staging or stand on roof. 


As to trap doors to elevators, ete. —automatie. 


. Fireproof materials and construction of dumb-waiter 


shafts. 


. Construction of screens under elevator sheaves. 
. Discretion as to fire escapes. 
. As to iron shutters—board of examiners and board 


of buildings, and commissioner as to fireproof 
doors in interior walls. 


. As to testing and filling in between beams, fireproof 


arches, ete. 


. As to theatres. | 

.. As to greater unsupported length of columns. 
9. As to greater unsupported length of columns. 
. As to strength of floors of factories. 


ss 


. 
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i Sec. 144. As to signs—piazzas and balconies. , 
. Sec. 148. Board of buildings to vary or modify law, ordi- 
nances of municipal assembly, existing laws, rules, 
etc., where there are practical difficulties of car- 
rying out the strict letter of the law, so that sub- 
stantial justice may be done, public safety 

secured, etc.—(also charter provision). 

38. Sec. 149. Board of examiners to hear appeals as to construc- 
tion, materials to be used, rules, regulations, ordi- 
nances of municipal assembly, or where law does 
not apply, or where equally good or more desir- 
able form of construction can be employed in any 
specific case—(also in charter). 


39. See. 150. To remit fines. 


Sec. 154. To order surveys. 


Comments—This code gives too much discretionary power and 
is complicated. Two of the members of the building code com- 
mission are members of the board of examiners and have had ex- 
perience in trying to frame building codes before. In 18— (Gov. 
Flower’s time). The New York State Building Law Commission 
was created with an appropriation of $10,000 to draft codes for 
various cities of the State, and those two members of the board 
of examiners were appointed on that commission, and the result 
of their labors was rejected by the legislature the following year. 

We must read the charter in connection with the proposed build- 
ing code. Section 649 of charter says: Decisions of commis- 
sloners; appeals: * 

Sec. 649. Each commissioner shall have power, and it shall be 


_his duty, subject to the provisions of law and the ordinances of 


the municipal assembly, and the general rules and regulations es- 
tablished by the board, to pass upon any question relative to the 
mode, manner of construction or materials to be used in the erec- 
tion or alteration of any building or other structure erected or to 
be erected within the borough or boroughs under his jurisdiction 
which is included within the provisions of this chapter, or of any 
existing law applicable to such borough or boroughs relating to 
the construction, alteration or removal of buildings or other 
structures, and to require that such mode, manner of construction 
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or materials shall conform to the true intent and meaning of the 
several provisions of this chapter, and of the laws and ordinances 
aforesaid, and the’rules and regulations established by the board. 
Whenever a commissioner to whom such question has been sub- 
mitted shall reject or refuse to approve the mode, manner of con- 
struction or materials proposed to be followed or used in the 
erection or alteration of any such building or structure, or when 
it is claimed that the rules and regulations of the board, or the 
provisions of law, or of said ordinances, do not apply, or that an 
equally good and more desirable form of construction can be em- 
ployed in any specific case, the owner of such building or structure, 
or his duly authorized agent, may appeal from the decision of 
such commissioner to the board in any case where the amount in- 
volved by such decision shall exceed the sum of $1,000; provided, . 
however, that in the boroughs of Manhattan and the Bronx such 
appeal shall be taken to the board of examiners, established by 
chapter 456 of the Laws 1885, and the several acts amendatory 
thereof or supplemental thereto. The commissioner for the bor- 
oughs of Manhattan and the Bronx shall be ex-officio a member 
and the chairman of said board of examiners. The other mem- 
bers of said board of examiners shall,be the persons mentioned 
and described in section 31 of said chapter 456 of the Laws of 
1885, and the several acts amendatory thereof or supplemental 
thereto. The appeal authorized by this section may be taken 
within ten days from the entry of a decision upon the records of 
the commissioner: by filing with the commissioner rendering such. 
decision, and with.the secretary of the board established by this 
act, or with the clerk of the board of examiners, as the case may 
be, a notice of appeal, stating specifically the question which the 
appellant desires to have passed upon by the board of buildings - 
or by the board of examiners, as the case may be, and by filing 
with the secretary of the board of buildings or the clerk of the 
board of examiners, as the case may be, copies of all papers re- 
quired by law, or by the rules and regulations of the board of 
buildings, to be submitted to the commissioner upon an applica- 
tion for a building permit, and the board of buildings or the board 
of examiners, as the case may be, shall thereafter fix a day within 
a reasonable time for the hearing of such appeal, and upon such 
hearing the appellant may be represented either in person or by 
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his agent or attorney. The decision of the board of buildings or 
the board of examiners, as the case may be, upon such appeal, 
shall be rendered without unnecessary delay and such decision 


shall be final. 
In brief, the board of examiners hears appeals as follows: 


1st. As to construction. 

2d. As to materials to be used. 

3d. Where it is claimed the rules and regulations of the board 
or provisions of law and ordinances of municipal assembly do not 
apply. : 
4th. Or where an equally good or more desirable form of con- 
struction can be employed in any specific case. The amount in- 
volved in appeal must be over $1,000. <A decision of this board 
13 final. 

It will be noticed that this board has power over materials to 
be used; so what use is all these tests, as provided for in code. 
The commissioner and board of examiners can shut out any ma- 
terial they choose—fire-proofing, arches, ete. 

This board is practically the building law itself; and so long 
ae this charter provision is dontinued one law is as good as another. 

I could point out*most flagrant violations of law and good con- 
struction allowed by the present board under present law, where 
“the public safety ” is jeopardized and ‘not secured.” What 
would they do under the proposed code? 

This board is useless. (A. 8. M. argument before charter com- 
mission. ) 

Mr. William J. Fryer, a member of this board of examiners, a 
member of the building code commission, once a member of New 
York State Building Law Commission, architect and engineer, 
member of the Society of Architectural Iron Manufacturers and 
secretary and treasurer of The New York Building and Land 
Appraisement Company (with other members of the board of ex- 
aminers), says in an article published in the Architectural Record, 
September 30, 1891: 


“There is an erroneous impression prevailing quite generally 
that this board can set aside the law, and issue its own mandates 
instead. The powers of the board are prescribed; it can only act 
in cases where there are practical difficulties,in the way of oar 
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ing out the strict letter of the law, or where the ta of the 
law do not directly apply.” 

I should like to ask the board if there were any “ practical diffi- 
culties” in the way, or if the ‘‘ public safety was secured” and 
the spirit of the law, observed, in the following cases: 


Third Avenue Theatre. William J. Fryer, architect. Star 


Theatre. One Hundred and nineteenth street. Seventy-second 
street. Eight-inch party walls, 12-inch bearing walls, Harlem. 


J 


In same article he also says: 

“The need of this board is growing less and less as the law is 
amplified and enlarged, and the comparatively little discretionary 
powers as the proposed amendments, as submitted to the last legis- 
lature, are finally incorporated in the law, can be safely inyested 
in the superintendent.” 3 


4 


Again, same article: : 
“In the event of a department being established, probably the 
most satisfactory arrangement would be to put the control into 
the hands of three commissioners, selected for their known capabil- 
ities, and abolish the board of examiners as a De apponeiee 


tc a law covering almost every conceivable case.’ 


Again, same article: 

“Tf there be maintained in the future the same ee atten- 
tion to the matter that has been given to it in the past, the build- 
ing law of New York can stand as a model for building laws for 
all the large cities of the world.” | 

Behold the model! 


It is certain that Mr. Fryer had this opportunity in framing: the. 


proposed code of building laws. ‘The little discretionary powers 
are nearly fifty distinct cases. The board’ of examiners are still 
in power and their powers increased by charter provisions. How- 
ever, the public press does not consider the result of his efforts 
“a model building law for all the large cities of the world.” 

See Fryer article about presents to inspectors. In some propor- 
tion, if commissioner and board of examiners should be entitled 
tc presents, they would own every new building. : 

The board only has jurisdiction in Manhattan and the Bronx. 


In all the other boroughs the commissioner of buildings, as a board 


of buildings, possesses power to hear appeals, ete. 
4 


ea ae a 
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Surely, if the borough of Brooklyn can get along without a 
board of examiners, the Bronx could; in fact, Manhattan could 
also. 

Section 650 of charter provides: 

’ Section 650. Power to vary the provisions of law.—Each com-, 
missioner shall have power, with the approval of the board, to 
vary or modify any rule or regulation of the board or the pro- 
visions of this chapter or of any existing law or ordinance relat- 
ing to the construction, alteration or removal of any building or 
structure erected or to be erected within his jurisdiction upon an 
application to him therefor in writing by the owner of such build- 
ing or structure or his duly authorized agent, where there are prac- 
tical difficulties in the way of carrying out the strict letter of the 
law, so that the spirit of the law shall be observed and public 
safety secured and substantial justice done; but no such variation 
or modification shall be granted or allowed, except by a vote of 
a majority of the board. Where such application has been filed 
with a commissioner the owner of such building or structure, or 
his duly authorized agent, shall have the right to present a peti- 
tion to such commissioner and the board, setting forth the grounds 
for the desired variation or modification, and may appear before 
said board and be heard. ‘The board shall fix a date within a 
reasonable time for a hearing upon such application, and shall as 
svon as practicable render a decision thereon, which decision shall 
be final. The particulars of each such application and. of the 
decision of the board thereon shall be entered upon the records 
cf the board; and if the application is granted, a certificate there- 
for shall be issued by the commissioner to whom the application 
is made, and shall be countersigned by the secretary of the board. 

So, the board of buildings can vary or modify any rule or regu- 
lation or provision of this chapter or anysexisting law or ordinance. 
Just think, they can vary chapter XII of the charter of Greater 
New York. 

You must read these two sections of the charter (649 and 650) 
to see that this board is in fact the law. ; 

If this code is passed, this board will have a large increase of 
business, and as members of “ The New York Building and Land 
Appraisement Company,” with their “peculiar facilities,” as 
stated in their circular, will still continue at its old stand, Have- 
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aimeyer Building; and Fryer’s card, as published in the Real Estate 
Record and Guide, which says “ Charges high, services good,” will 
continue to notify his friends that he is still an expert in building 
law matters. | 

I should recommend the following: 

ist. Amend the charter, abolishing the board of examiners, and 
let the commissioners of building act as a board of appeal; and 
if a petitioner feels aggrieved at their decision, give him an oppor- 
tunity to appeal to the courfs and have his case tried before a jury 
the losing party paying all costs and expenses; or let 


of experts 
the mayor appoint a board of appeals. 
2d. Appoint a new commission to amend code, and in the mean- 
time the city will be perfectly safe under the present law, which, 
in fact, needs but few amendments to make it a model law in the 
true sense. 
DEFECTS OF LAW. 


Section 3: “Repair” should be added; it is in present law. 


Section 4: “ Repair” should be added. 

Section 8: Private dwellings—definition: “In which not more 
than fifteen (15) rooms shall be used for the accommodation of 
boarders. ‘Two or more such dwellings may be connected on each 
story when used for boarding purposes, provided that the halls 
and stairs of each house shall remain unaltered.” | 


COMMENTS. 


1. “ Lodgers ” should be added. 

2. Such a house is more properly a boarding and lodging-house. 

3. If openings are cut to connect two or more such houses, said 
‘epenings should be provided with fire-proof doors. These doors 
are discretionary with commissioner under section 104. 

Section 16: “ Tests toybe used under the supervision of com- 
missioner of buildings at such time as he may designate.” 


COMMENTS. 


1. By this a test could be held up. 

2. Some specified time should be mentioned. : 

3. United States government tests should be accepted where 
made. 

Section 20: Tests of new materials. 
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COMMENTS. 


Tests should be made within certain time. Under section 649% 
of charter board of examiners can control the use of all materials: 
their decision is final. | 

Section 26: ‘ For small buildings and light loads on piers 
commissioner of buildings can allow reduction for footings or base. 
course.” | 

COMMENTS. 

1. What is a small or light load? Opinions may differ. 

2. Commissioner of buildings can have his own idea. 

Section 31: ‘‘ Whenever two or more dwellings shall be con- 
structed not over 12 feet 6 inches in width, and not over 50 feet 
in height, the alternating center-wall between any two such houses 
shall be of brick, not less than 8 inches thick above the founda- 
tion wall; and the ends of the floor beams shall be so separated 
that 4 inches of brick-work will be between the beams where they 
rest. on said center-wall.” 

COMMENTS. 

As all beams rest 4 inches on a wall, how can the beams along 
the front and rear wall have 4 inches of brick work between them? 
These ends must come together, thus inviting the rapid spread 
of fire. J am opposed to 8-inch party walls. 

Section 59—See separate argument on beams. 
Section 80—Why make the minimum 65 feet? Why make 
the minimum 85 feet for net work? 

Section 97: “ Dumb-waiter shafts that do not extend more thar 
three stories in dwellings are not required to be enclosed with 
fire-proof materials—all others are.” 

Section 103—Fire escapes should be under the jurisdiction of 
the fire department. They know more about them and where 
they should be placed than building inspectors do. The building 
department has never been very efficient nor shown any particu- 
larly good judgment in placing them where they would do the 
most good and be more readily reached. 

Section 104—Fireproof shutters and doors. 


‘ 


COMMENTS. 


After an elaborate provision for these, this section says in con- 
clusion: | 


“a 
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“All windows and openings above the first story of any build- 
ing may be provided with other suitable protection, or may be 
exempted from having shutters by the board of examiners or board 
cf buildings, as the case may be.” | | 

What is suitable protection? How about Rogers-Peet fire? 


No shutters or other suitable protection on Home Life Thsurance : 


- Building. 
Sections 111-112: “ May specially allow greater unsupported 


length of column.” 
COMMENTS. 


Commissioner can set aside standard rates, as per schedule im 
section 138. Where are we at? 
Section 154—Surveys on unsafe buildings. In substance, this 
section says: . 
Surveys shall be held by commissioner or his representative, 
a member of the New York Chapter of the American Institute 
of Architects and a representative of the owner, ete. 


COMMENTS. 


1. Mode of holding surveys should be changed. 

2. The owner has to pay his representative and also the archi- 
tect of American Institute Architects, so he pays two Baielatss 
win or lose. 

Why not let the nets Wine of owner act with the repre- 
sentative of department? If they do not agree, let them choose 
a third party, who shall be an architect or builder of ten years’ 
experience. If the decision be in owner’s favor, he should be 
reimbursed for his expenses. As the code reads, owner has to 
pay two experts, win or lose—Dudley case. 

In section 182, department cannot collect expenses for estimat- 
ing carrying capacity of floors where there is a dispute unless the 


department maintain their objection and find owner’s calculations | 


incorrect. Why not some such arrangement in cases of alleged 
unsafe buildings calling for surveys? This “unsafe” is a pow- 
erful weapon against builders; but if the department had to pay 
for its mistakes, they would. be more careful about “ unsafe.” 

I endorse all recommendations of tenement-house ordinance of 
Charity Organization and comments on code so far as relates to 
tenements in this code, as set forth by Mr. Vilher. 


a 


| 
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Mr. Moss—As an example of the exercise of the discretion of 
the board of examiners, which is presumed to be exercised for the 
public safety, how was it exercised in the case of the Third Av- 
enue theatre? <A. I happened to pass there and I went into that 
theatre at the time just after they commenced to rebuild it The 
front wall was entirely gone and taken down. The two side walls 
were very nearly half taken down. All the gallery—the first tier 
was burned out. The procenium wall was all gone. The roof of the 
building was gone, and the stairs entirely burned out; and nearly 
all the stage roof and fly gallaries wereall burned out. When Iwas 
going down on the elevated road I saw them putting in wooden 
rafters to support the galleries; and that I called Mayor Strong’s 
attention to, as he had to issue the license for the re-opening, be- 
cause I didn’t think it was fair to the other architects in New 
York. You see if a client comes to us and wants us to do a cer- 
tain thing, and we say “No, that is against the law, we can’t do 
it;” and another architect comes in, in influence with the board 
of examiners, and he does things we can’t do, then the client says, 
“T can’t go to Mr. MacGregor any more, because I have got archi- 
tects that can get other things through.” Under the repairs of 
that theatre it was like repairing an old coat with a button left, 
because it was repaired in this way: Repairs, under the build- 
ing law, means simply ordinary repairs. Ifa hole burns through © 
the roof, we are allowed to put that back with the same mate- 
rial; any little thing like that; but this building was entirely gone; 
it was gutted. They put back a stairway with wooden treads, 
and wainscoting up the side of the stairways; wooden rafters 
to support the galleries; wooden roofs, and the grades 
down the galleries are all unequal; and when I was 
there, little boxes to step on. I could not build a, building like 
that. They would not allow me to build it. But in this case the 


_ architect was Mr. Fryer, who was one of the board of examiners. 


And he is the man who for years has kept advertising in the Rec- 
ord and Guide as an architect, “Prices high, services good.” That 
is the one. And, of course, if Mr. Fryer could do such a 
thing as that himself, he is likely to attract people who 
want such things done. That is it. There is a_ structure 
in the Star theatre that has: passed the building depart- 
ment—a portion of it is wood. It is against the law. It, 
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passed the board of examiners. One end of it is not filled 
in. You can see it if you go up the Fourth avenueside. It 
is nothing but studding and a tile of iron put on it. I could not 
do that. They wouldn’t let me doit. I don’t know who was the 
architect there, but I know the board wouldn’t pass it for me be- 
eause I have been trying to show—I showed the charter commis- 
sioners—I have got the argument in my pocket—where it was a 
mistake for this board of examiners. Mr. Fryer says himself, in 
this Architectural Record, for which he writes—he says himself, 
under his signature, on September 30, 1891: “There is an errone- 
ous impression prevailing quite generally that this board can set 
aside the law and issue its own mandates instead. The powers 
of the board are prescribed; it can only act in cases where there 
are practical difficulties in carrying out the strict letter of the 
law or where the provisions of the law do not directly apply, 
or where an equally good or more desirable form of construction 
than the law specifies is desired to be used.” Now, there weren’t 
any practical difficulties in that theatre. It was,not equally good 
construction. An architect, to take up that book and read it— 
by one of the members of the board of examiners in his ‘own con- 
struction of it—would naturally say, “I can’t do.so and so, be-— 
cause that construction is not as good.” Again, he says here, im the 
same article: “In the event of a department being established”— 
this was when they were going to take it out of the fire depart- 
ment—*‘‘probably the most satisfactory arrangement would be to 
put the control into the hands of. three commissioners, selected 
for their known capabilities, and abolish the board of examiners 
as a useless appendage to a law covering almost every conceivable 
case.” He was a member of the board at that time. 


@. Here is Mr. Fryer’s own statement: ‘‘In the event: of a de- 
partment being established, probably the most satisfactory ar- 
rangement would be to put the control into the hands of three 
commissioners selected for their known capabilities, and abolish 
the board of examiners as a useless appendage to a law covering 
almost every conceivable case.” And yet Mr. Fryer is a member 
of a commission that framed this new code that perpetuates this 
board of examiners? A. I think he had his golden opportunity 
to make a law that would cover almost every conceivable case; 
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he had been making building laws before. He made the State 
building law which the legislature rejected, I understand, after 
paying the members of the board of examiners ten thousand dol- 
lars for it. There was another case in One Hundred and Nine- 
teenth street that I knew about. That case was just east of Eighth 
avenue. That building I should say was about fifty feet wide, with 
stores underneath and apartments upstairs. They put a lot of 
hemlock boards in front, and covered it with corrugated iron. 
‘There is in all probability a brick wall behind. But putting all 
these boards on the front, and nailing corrugated iron to it, to 
imitate stone, is exactly inviting fire to spread for the adjoiming 
neighbors. It is not good construction, and the public safety is 
not. subserved. The case in Seventy-second street, I think Mr. Mac- 
Gregor spoke about that hotel. That was the case of the building 
that was carried up 90 feet, instead of 35 feet, against the law. 
But under the resolution of the board of examiners, this board of 
examiners was founded in 1874; and if you take the city records 
you will find their main business was to pass eight-inch party 
walls up in Harlem, and you will find records of hundreds and 
hundreds of them. In that same article he says—I would like to 
finish this. He winds up in this article by saying: “If there be 
maintained in the future the same careful attention to the matter 
that has been given to it in the past, the building law of New 
York can stand as a model for building laws in all the large cities 
of the world.” 


Mr. Moss—(Exhibiting the building code.) And here is the 
model. 


The Witness—That is the model. I think he had a good oppor- 
tunity there to make a good law. 


Q. How do you account for this board of examiners being re- 
tained for the boroughs of Manhattan and the Bronx, and not for 
the other boroughs? A. If Brooklyn can get along without the 
board, I should think the Bronx could. 


By Mr. Hoffman: 


@. How often are these examiners appointed? A. There is the 
trouble. Originally in 1874—and that provision has stood in 
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there ever since—there should be two members of the Mechanic’s 
Exchange; one should be a builder or mason, and the other a 
carpenter; one member of the American Institute of Architecture, 
and one of the fire underwriters, and the superintendent. That 
made five. That was the short number. Then from time to time 
they have increased it, taking in the real estate exchange and 


the society of iron men—the Architectural Iron Manufacturers, 


and the Real Estate and Builders Association, represented by 
Mr. O’Reilly; but we don’t know what that organization is. I 


have never been able to trace it. I think there are nine now. 
Then the fire commissioner, and the chief of the fire department. © 


By Mr. Moss: 


The fire chief. These members are selected by their own or- 


, ganization. 


By Mr. Hoffman: 


Their own societies. We had a bill in Mayor Strong’s time. 
We finally got a bill through the legislature in 1897, I think it 
was, to abolish the board of examiners; but the legislature was 
not in session at the time it reached the mayor’s hands; and 
that provided that the mayor shall appoint an architect, an en- 
giner, and so on,.and shall have control of his appointments; 
they shall act as the board of appeals; but Mayor Strong vetoed 
the bill. That bill passed the legislature, but it did not pass 
Mayor Strong. He vetoed the bill, and the legislature had ad- 
journed. 

Q. Have you the reasons that he assigned for vetoing the bill 
at the time? A. I don’t know his reasons. 

Q. Did he reduce them to writing? <A. That I don’t know. 

Q. You never saw them? A. No; but I know he vetoed it. 


Now, the mayor could not remove any of those examiners. — 


Neither Mayor Strong nor the present mayor. They are selected. 
All we want is this: We want fair play. It is necessary to have 
some appeal. Understand, you can’t make a building law to fit 
every case. There will be times when an architect, through some 
ingenuity, or some different construction, can get something 
better probably than the law contemplates, and he would like 
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to have a modification. That section was intended to modify 
those cases where the public safety was secured, so as not to 
make it a hardship on the owner or the architect. All we want 
is a good honest board, not a board that uses itself and uses the 
power to get business, and get work, and favor one set of archi- 
tects and jump upon another set. 

Q. Do you know how any new way might be devised? A. Yes, 
Sir. 

@. Or a better way devised, than allowing these particular 
societies, who are mostly interested in the construction of build- 
ings, to select the members? A. That is it exactly. Now, to 
show that they used their position to the detriment of architects, 
take the buildings in—all this was brought out by Commissioner 
Terry, of the accounts in Mayor Strong’s time. Take the build- 
ing in Cortlandt and Church streets. Mr. Fryer swore that he 
got $750 for ten hours, work, to revise a set of plans on an old 
building down there. He revised those plans—I don’t know; 
somewhere in 1890; just before Constable being superintendent. 
Along about Mayor Strong’s time. It don’t look reasonable that 
aman is going to pay all these prices to members of this board 
of examiners for expert action—not unless they are in the depart- 
ment of examiners. ~It is what the architects want stopped 
They use that as against the good architects by favoring the specu- 
lative men, and they can build cheaper than good architects and 
builders can, because they favor them. I do see objection to the 
manner in which the board of examiners in now selected. If you 
take it away from these different societies, to which it is now. 
given. There are two ways. Of course, my idea would be to give 
this to—well, understand now, the decision of that board is final. 
We have no appeal from that board. That is final. That is 
what it says in the law and in the code, too. In cases of appeal, 
let the architect or owner appeal directly to the board of com- 
missioners sitting as a board of appeal. Then, if the petitioner 
feels aggrieved as against the decision of the board of ¢ommis- 
sioners—they are responsible to the mayor—let that petitioner 
demand a trial before a jury of experts, and then whoever loses 
his case pay the expenses. Then we would ‘not have so many 
petitions to the board. Or another way would be to let the mayor 
appoint, so they would be subject to the powers of the mayor. 
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By the Chairman: 


That is, through certain well recognized qualified persons or 
organizations. But who knows anything about this Builders’ 
Association, represented by O’Reilly? 


By Mr. Hoffman: 


Of course the American Institute of Architects is a very high 
society and stands well. Mr. Dinch now represents the society,. 
Mr. Post used to represent it. He is a well qualified man; we: 
have no objection to that. Mr. Moore represents the board of 
fire underwriters. I ‘don’t think he is very capable if he is an 
insurance man, and all the surrounding property is endangered 
right in Third avenue on that theatre. 

Q. Who represent the other four? <A. I think there is two: 
from the Mechanic’s Exchange; Mr. Dobbs—I have forgotten the 
other one. I think they are good capable men. They may be 
capable, but I claim that their acts as a board don’t show very 
great capability, because in nearly every case, instead of the pub- 
lic safety being secured, and substantial justice done, the public 
safety in all those cases has been jeopardized; and you can’t re- 
move them. The mayor can’t remove these men, and yet, still,. 
year after year, these men are returned. 


By Mr. Moss: 


These men‘cannot be removed, but the builder is at their mercy 
‘ all the time. | 


. 


By Mr. Hoffman: 


I don’t know for how long a term they are selected by the 
various societies they represent. 

Q. How long has Mr. Fryer been representing the institution 
he represents? A. I don’t know, but to the best of my knowl- 
edge I should say ten or twelve years. ‘Ten years or so. 
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WILLIAM MILLER, being recalled and further examined, tes- 
tified as follows: , 


By Mr. Moss: 


Q. I will ask you to take that bunch of reports and go over 
them and state in your own language, as succinctly as you may 
be able to, the buildings that you examined and where you found 
the building law was being violated. Will you give the date of 
the examination, and what you observed? 


The Witness—September 11th, four houses on the south side 
of One Hundred and Thirteenth street, between First and 
Second avenues. Putting in bottom stone in building ceilar 
walis. Very bad work was being done here. The trenches were 
not leveled off on the bottom, and a great majority of the bottom 
stone were more like boulders than proper and lawful founda- 
tion stones. They were not properly bedded and brought to- 
gether, as the law directs. I would have filed a violation on the 
bottom of these walls. The effect of putting boulders into the 
foundation stones is that the wall will turn. The stone is not 


level stone. A foundation wall requires level stone for security, 


and I found almost boulders going into it. The law says, if of © 
stone, the stones’ shall not be less than twenty-four inches wide, 
by three feet long. These stones sometimes were not twelve 
inches wide, and two feet six inches long; rounded at the ends. 
These were tenement houses, built of old material. On Septem- 
ber 9th, I examined the buildings on the southwest corner of 
Second avenue and Ninety-first street. They were putting in a 
foundation of concrete over filled in ground. The bottom here 
is composed of large detached rocks, which have been filled in 
at the time of making the avenue. The foundation being put in 
consists of a layer of concrete, then two twelve-inch steel beams 
bedded on and surrounded by an additional layer of concrete. 
This is a perfectly safe and strong foundation, but the officials 
of the building department attributed the collapse of the two 
houses in East One Hundred and Sixteenth street to a founda- 
tion exactly the same as this, and claimed that putting in such 
281 
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a foundation over filled in ground was criminally bad work, and 
a violation of the building law. _In regard to that accident in 
One Hundred and Sixteenth street, where the building fell down 
“and some persons were killed, I examined, the buildings the 
very day of the affair, and saw what I considered was the cause 
of the collapse. The pier of one of the light shaft walis was 
built smaller than the law allowed. There were too many open- 
ings in the wall, and I claim this pier buckled and breught the 
whole house down: The foundation never had moved. They 
were not very well built, but they never moved. There was no 
perpendicular crack from the bottom stone or from the concrete 
up to the top. There being too many openings in the light shaft 
—_that appeared on the plans; I think there appeared fifty per 
cent. of openings on the light shaft wall, and it was less in size 
than the law called for. That should have been discovered on 
the plang in the building department. The inspector should 
have seen it, and it should have been built of ‘cement, :f they 
had any doubt of it at all. On September 9th, I visited the build- 


ings on the south side of Ninety-second street, between First and 
Second avenues. Four houses. I found the third tier of beams 


on and no steel beams on the cellar floor. I believe the fourth 
tier are on now. In this location no work should have been 


allowed unless the cellar beams were set and properly anchored, — 


as it is filled in ground, and this precaution is absolutely neces- 
sary to make a safe building. At Nos. 67 and 69 Market street 
there are two houses about thirty-three feet each in width. The 
front wall has been made a bearing wall, without increasing the 
thickness, although there are at least fifty per cent. of openings 
in it. And I found that all over the city—the bearing walls, 
the front walls, especially in new seven-story houses, are made 
bearing walls with fifty per cent. openings, and not increased 
in thickness. I say there is a new form of construction by 
which the front walls are made bearing walls; that is, the beams 
of the houses are set in the front walls, front and back, in- 
stead of the side walls. The building law says: 

“Section 478. The bearing walls shall be increased four 
inches in thickness for every ten per cent. or fraction thereof 
of openings over twenty-five per cent.” 

There is a clear violation of the law in this case, as the walls 
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have not been increased as required. And the front walls being 
filled with openings for windows are fifty per cent. weaker than 
the side walls are. And yet those walls are not increased in thick- 
ness as the law provides for. I found many cases of that kind of 
construction. I know one case where there is a large seven story 
building, and they are using 8x4, or 4x8 spruce beams for the 
floor, with 26 feet of clear span. I know of a building now 
being erected in Harlem that is in imminent danger of fall- 
ing into the street. I think it is No. 78 and 80 East One Hundred 
and Thirteenth street. There are two six story buildings there. 
Every clause in the building law has been violated from the 
foundation up. That is in the course of construction now. The 
roof is on now. There are some beams in the floors, but not all. 
Over the entrance door of No..78 there has been two iron beams 
put across the opening, to carry a 60 foot wall above. These 
beams are not bolted together, mind you. They are small beams. 
I think 9-inch beams. The law provides that they shall be bolted, 
and they should be set on iron or stone templets. They are net 
set on any templets at all, but on terra cotta, on the common 
brick work, and they have split the wall. Both sides of the door 
are now split, and if I hadn’t been connected with the Mazet 
Committee I would have got an injunction, it is so dangerous. 
That wall is absolutely dangerous just now. At this very 
moment. The beams that are carrying the fioor from the front 
back to the partition wall—one is a 9-inch beam and is hung 
on one bolt. The angle, mind you, is connected with one bolt, 
and it is an old bolt, too small for the hole; a second-hand bolt. 
The beams are not bolted together, and there are no separators 
between them. The law calls for them. I find other cases where 
buildings in point of construction are dangerous. In the very 
same street, between First and Second avenues, there are four 
houses, six stories high, and they are if anything worse than 
that. In One Hundred and Thirteenth street between First and 
Second avenues, on the south side of the street. The iron work 
carrying the front of the six story building has been put in for 
a five story building, mind you.. The iron beams—they have 
been old beams; some holes in them, too. They have not been 
Stopped together over the columns. They are 12 inches wide, 
and carry a 6-inch wall. In this same building, some of the 
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rooms have less than the 600 cubic feet that the law calls for, 
and the windows have less—10 feet, I think, of superficial area, 
of the windows, instead of twelve. The ‘law is violated there. 
As a matter of duty to the citizen. This house is six stories in 
height, and the front walls are not tied, and it has not one anchor 
from top to bottom. They have been waiting on some construc- 
tion of beams for staircases, or something, and there is not one 
anchor on the six story building in the walls. The effect of that. 
would: be the slightest settlement—mind you, an eighth of an 
inch in degree. It does not ‘require you to put paper over them, 
as in the Rothschild building in Brooklyn. If the crack opens 
any the whole building will go into the street. The rear walls 
are not anchored at all, except over one beam, and that is the 
same as no anchor at all. And if it goes into the street, people 
passing by might be killed. I don’t think those walls have 
bulged any. I didn’t plumb them. I think it isa material that 
stands so long. They are built of old material, mostly, too. 
Around the staircase wall of this same house there is an 8-inch 
wall, and it is fully 70 feet in height. There are two-thirds of | 
it, the bottom 20 feet—two thirds of it is 12 inches thick, but 
the law distinctly says you can’t recess a wall more than one- 
quarter, and this wall has been recessed and made an 8-inch wall 
or more than one-third, and this house was all built of old 
material. The building inspectors are supposed to find these 
things out, if there are any. I went around there a dozen times, 
and I never saw the brick wet in all that district. It is absolutely 
necessary to wet the brick in building when they are old, dusty 
brick, and dry work. I never saw them once wet throughout that | 
district. The mortar around thére was not so bad. It was ordinary 
mortar. I can’t say that I have examined much bad mortar. 
I did consider those buildings dangerous. I consider the iron 
work of the front—they are exceedingly dangerous. The whole 
front iron work. I did not find any foundations being put up 
without mortar. I don’t think I have any reports of those. 
Here are some buildings on the northeast corner of Rutgers and 
Madison street, six story buildings. The walls enclosing the 
stair-well are very badly built and should be taken down. The 
lower story of the staircase well is built of old brick; all bats. 
That means broken brick, and 10 feet in height the wall is bulged 
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3 inches, and there is a 60 feet wall on top of that. In fact, you 
would think it had been built:by some of the men that sell pea- 
‘nuts, peanut venders. I would like to file an unsafe notice on 
these walls. They are out of plumb as much as 3 inches in 12 
feet of height, and have been built of old brick, without proper 
bonding, and apparently without either line or plumb rule.. 
There is a report dated September 8th, No. 219 and 221 Henry 
street, two six-story tenements and stores, as to which the law 
is violated in three instances. 

First. The walls are up four stories in advance of the front. 

Second. The floors have not been covered over. 

Third. There has been no covering placed over the sidewalk 
as required by section 478 of the building laws. 

The law allows the side wall to go up two stories before any 
front is put on. That is a matter of safety in construction. 
. And here it is four stories and no front. Second. The floors 
not been covered over. That is necessary. That is to protect 
the woodwork. Third. There has been no covering placed over 
the sidewalk, as required by section 478 of the building laws, 
That is for the passengers on the sidewalk. There is a report 
dated September 138th, as to 2156 and 2158 Eighth avenue; two 
five-story tenements, flooring laid and now being lathed. I 
noticed two violations: no filling between the beams over the 
fore or aft partitions, at the floor levels, and no deafening or 
layer of fireproof material placed between the beams and the 
stair-landings. That is a very important thing. If a fire takes 
place here it travels up the partitions, and this deafening or 
filling in is put there to save the beams and stop the cracks 
for the fire up through the partitions. I have found many cases 
where they are failing to put fireproof material or deafening in 
the partitions, lots of them. I said this morning that the vio- 
lations of the law was alarming... There are some parts of the 
city where the buildings are going up regardless of the law 
altogether. When I first started out I did not expect to find 
such things. I told you the work I thought was being done 
fairly in accordance with the law. I expected to find it so. 
These are matters that I discovered in going through the build- 
ings, and I am surprised at them. I am almost afraid to go 
through the buildings, especially in One Hundred and Thir- 
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teenth street. I tell you now, the Rothschild building in Brook- 
lyn—the comparison between it and these One Hundred and 


Thirteenth street buildings—I went into the Rothschild build- 


ing when there was a cordon of police around it, and Mr. Brady, 
and a lot of our officials were over there, and that Sunday 
evening, when there was a cordon of police around the Roths- 
child building, I found three bowling alleys.running full blast 
in the basement of it. That is the building that was taken 
down by the department as being an unsafe building. The 
buildings in,One Hundred and’ Thirteenth street are liable to 
collapse at every minute. Then it is worse; ten times as bad. 
The walls are splitting there and the Rothschild building was 
not unsafe at all in my opinion. The next report refers to 
buildings on the south side of One Hundred and Twelfth street. 
J have examined the buildings on the south side of One Hundred 
and Twelfth street, about two hundred and fifty feet east of 
Second avenue, and find that the building law has been viotated 
in the following instances: 

First. That the houses have been made six stories in height, 
although the approved plans call for four houses five stories 
in height; this sixth story having been added without a permit 
from the department of buildings. 

Second. That the iron columns and beams carrying the front 
wall do not come up to the requirements of the building law for 
a six story building. The column are 12 inches in depth, and 
should be 16 inches. The beams should be the width of the 
wall above. They are set for a 12-inch wall, but the wall’ is 16 
inches. The beams have not been strapped together as required 
by law. 

Third. The rear wall has not been properly anchored to each 
tier of beams. Old anchors have been used, and they do not 
hook over the second beam, as safe construction and the law 
requires. 

Fourth. The whole building has been erected with old bricks, 
except the front wall, and too many broken bricks have been 
in the construction. On three occasions when I visited the 
building these old brick were being laid, covered with dust and 
old mortar, not wet or sprinkled in dry weather, as the law 
requires. 
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Fifth. Carrying up the rear and party walls three and a half 
stories in advance of the front. The owner of these houses 
is Giuseppe Fosco, and the builder is Jerry Altieri. The plan 
number is 561, N. B. 1899. ; 

Number 2206 Second avenue. I beg to report a most flagrant 
violation of the building law at this address, namely, erecting 
a wooden house on the rear of the lot, about 18 feet x 20 feet x 
16 feet in height, not a temporary affair, but a well constructed 
wooden house. The house in front is a liquor store on the first 
floor, and tenement house above. In the middle of a block of 
tenements; the fire escapes on the rear of which have wooden 
floors. Inside of the wooden house large wooden butts are 
being built for the storage of liquor of some kind. There could 
be no more dangerous or glaring defiance of the law than this. 
That is not a temporary affair. It is well built, with matched 
boards, and conical roof on it, and doors and everything. I 
would like to direct attention to the ignoring of the provision 
of the law directing the fireproofing of doors opening from the 
halls of tenement houses into places where “spiritous liquors 
are stored, or kept forsale or otherwise.” In the neighborhood 
of One Hundred and Twelfth street and Second avenue, every 
tenement house will soon have a saloon on the first floor, and 
section 656 of the building code, setting up safeguards against 
fire, should either be repealed or enforced. As one instance, out 
of hundreds, on the north side of One Hundred and Eleventh 
street, between First and Second avenues, there are three 
saloons in a row, Nos. 315, 317 and 319, in every one of which 
the law is not complied with, as they are on the first floors of 
crowded tenements, and the doors open directly into the hall- 
ways from these saloons. As to 2057 Eighth avenue, I beg to 
report an examination of the foundations for a proposed five- 
story tenement and store building at this number, and find as 
follows: 

First. The natural surface of the ground at this point is at 
least 25 feet below the curb level; that it has been filled in a 
few years ago with loose rock and earth. 

Second: That the present foundations are being laid on top 
of this filling, and consist of a bed of concrete about 3 feet 
wide, about 11 feet below the curb level; then 2 9-inch I-beams 
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bedded and covered with concrete—a good enough foundation 
where there are some stable points of support, but not suit- 
able for a place where a general subsidence may be expected. 
The gable wall of the house bounding this lot on the south 
side fell out when it was being built—(in Brady’s former term)— 


and the floors had to be shored up until the foundation was 


carried down to the natural bottom. Even now the iron post 
carrying the front wall of No. 2065 is between two and three 
inches out of plumb, indicating that no chances should be taken. 
Here is a report on 135, 137 and 139 East Thirty-third street. 

I beg to report the existence of a violation of section 480 of 
the building law, referring to the construction of light shafts 
of fireproof material. In\these houses the light shaft at the 
rear of the staircases, and lighting the same, has been built 
with wood studs, wooden laths and plastered over, and consti- 
tutes a serious violation of the law. These houses were built 
by Horgan & Slattery in 1896. There was a violation filed 
against them, but I understand it has been dismissed. These 
are Horgan & Slattery’s houses. . Here is a report on 407 East 
One Hundred and Sixteenth street: 

I have to report a violation of section 480 of the building law 
directing that fore and aft stud partitions that rest directly over 


each other shall run through the wooden floor beams and rest on . 


the plate of the partition below, and shall have the studding filled 
in solid between the uprights with incombustible materials. 


This law has not been complied with in this building. Studs ~ 


- do not rest on the plates of lower partitions, and no filling in be- 
tween the beams has been done. They are not filled in with in- 
combustible materials, 


Here is a report about some four or five story houses on the 


north side of One Hundred and Fortieth street, east of Eighth 
avenue. Section 480 of the building law is violated. I find that 
section 480 of the building law is being violated as follows: : 

First. That the fore and aft stud partitions do not run through 
the floor beams from the fifth to the fourth story in all four houses. 

Second. That the fore and aft stud partitions of the private 
halls do not run through the floor beams on any of the floors. 

Third. That there is no filling in between the beams on any of 
the floors on the line of the partitions. 
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Fourth. That the flooring is now laid around the stair well, and 
no provision has been made for deafening between the beams, ex- 
cept on the fifth floor and a part of the fourth floor. There are 


‘some of these so bad that there should be an indictment. It is 


not a case of inyestigation. It is a case for the grand jury. 
I beg to report that on examination I find that fully seventy per 


cent. of all the fresh air inlets are absolutely useless to accomplish 


the purpose for which they are intended; that no examinations 
of them are ever made by the inspectors of the building depart- 
ment, and that this, one of the essential features of modern plumb- 
ing, costing a great deal of expense and trouble to builders, might 
as well be omitted altogether. The little iron gratings along the 
sidewalks near the curb are supposed to be a part of the covering 
of a box ———— inches square, on one side of which is the fresh 


air inlet pipes, taking in a supply of fresh air to ventilate the piping 
throughout the house; but in the great majority of cases this box 
‘is filled up: with dirt, and the grass growing up through the 
-grating. 


Plumbing tests: I am informed that the ordinary inspectors of 


‘plumbing are no longer allowed to test the pipes. That the work 


1s supposed to be dene by one of Mr. Dooner’s confidential men 
named Matt Healey. He makes no tests, I have heard, but simply 
passes the plumbing for so much cash; thirty dollars for the ordi- 


nary tenement. I have been trying to get something definite on 


this point, but have not succeeded so far, as it is very difficult to 


‘strike the proper time and place. 


Here are houses on the north side of One Hundred and Titevanale 


‘street, east of Kighth avenue. I beg to report having examined 
‘S1x six-story houses now being erected on the north side of One 


undred and Eleventh street, 100 feet east of Eighth avenue, and 
find the building law violated as follows: 

First. That in each house there are two rows of fore and aft 
partitions, the studs of which do not run through the floors be- 


tween the beams. 


Second. That where the studs do run through the beams there 
has been no brick filling at between the beams as required 
‘In section 480. 

Third. That the method ae anchoring the front and rear walls 
to the floor beams is a violation of law, and decidedly bad work. 


/ 
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The whole rear wall has not been anchored to the floor beams. 
They are anchored in it, but they are nailed to a short header 
resting on the wall, which wall is weakened by fire escape brackets 
and letting in the framing of an inside shaft. 

The rear wall is not anchored at all. They are six story build- 
ings, and the rear wall standing without anchors. I beg to submit 
an example of how the building law can be set aside by the board 
of examiners to architects and builders who have the necessary 
influence. The house No. 104 East Thirty-first street was built in 
1898 by John P. Leo for Mr. Daly. The foundations for the new 
portion of it were allowed to be built twenty inches thick, although 
the law calls for twenty-four inches. The first story of the upper 
walls was allowed to be built twelve inches, the law demanding 
sixteen inches, as the wall is over fifty-five feet in height. There 
was no cracking or settlement of the walls of this house, as the 
masons were very careful; but I considered it very unfair to give 
one builder such an advantage over another, when the law had 
to be broken to do so. ‘That is a case of what the board of exam- 
iners can do. John P. Leo, president of thé Harlem Builders’ 
League, was the architect there. Mr. Leo is the gentleman who: 
goes to Albany to argue in favor of the laws that are desired by 
these gentlemen. ‘These reports are true; absolutely true, every 
word of them. ¢ ay ee 


Mr. Moss—We will put these right on the record, and if we 
have time at a later date we will examine them more fully. 


The Witness—I beg to report that the beams forming the girder 
over the store front on the building on the southeast corner of 
Brook avenue and One Hundred and Sixty-eighth street have got 
forty-two plugged holes in each beam. Said holes are in the web: 
of the beams, between the points of support, and. the using: of such 
beams is a gross violation of the law. 


Report No. 28. September 25, 1899: 
[beg to report that the walls of house on the southwest corner 
or One Hundred and Fourteenth street and Seventh avenue have 
been carried up four stories in advance of the front. Also that 
the walls of house on the east side of Lenox avenue between One 
Hundred and Eleventh and One Hundred and Twelfth streets are 
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up four stories in advance of the front,—violating section 478 of 
the building law, which says : 

_ “Tn no ease shall any. wall or walls be carried up more than two 
stories in advance of any wall, except by permission of the super- 
intendent of buildings.” 


Report No. 23. September 29, 1899: 


On violation of the regulations of the building department I 
find that in the four six-story tenements on the south side of 
East One Hundred and Twelfth street, between First and Second 
avenues, there are many rooms which contain less than 600 cubic 
feet. Also that there are many of the windows which have less 
than ten feet of area, while the law requires twelve feet. Also 
that there is more than sixty-five per cent. of the lot covered, with- 
out the light and ventilation being improved, as the light shafts 
are really shafts, and scarcely up to the least size which the law 
prescribes. } 

Report No. 24. September 29, 1899: 


Examined six houses on the southside of One Hundred and 
Thirteenth street, and find that they are being hurried along very 
rapidly ; that work is being carried on on the third story; that two 
of the houses have no steel beams in yet, although the foundation 
is a bad one as reported already. Old bricks being used, and no 
attempt being made to wet them. 


Report No. 25. September 29, 1899: 

Southwest corner of One Hundred and Thirteenth street and 
First avenue. Taking out the temporary supports of the first tier 
of steel beams and putting in lintels carrying the same; working 
on the third story, and no front wall up along One Hundred and 
Thirteenth-street. | 


Report No. 26. September 29, 1899: 

Examined a number of buildings in progress along First ave- 
nue, and notably four in One Hundred and Twelfth street, be- 
tween First and Second avenues, and find that temporary partitions 
are not put in as the law directs. Heavy loads of material are 
placed on the beams, although it is well known that many accidents 
have resulted from the neglect to support and stiffen the floor 
‘beams by temporary partitions. — 
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- Report No. 27. September 28, 1899: 

Four houses on the north side of Ninety-second street, 100 feet 
- east of Second avenue. Three stories high without the front. 
No temporary under the floor beams, and only putting in the first 
tier of steel beams, none of which are anchored, and some of which 
are so short that they do not reach into and tie the UPR walls, 
Report No. 28. September 28, 1899: 

East side of First avenue between Ninety-first and Ninety- 
second streets. Three stories in height without the front; light 
shaft walls very carelessly built, and one pier in the light shaft 
in the southerly house is about two inches out of plumb. 

Report No. 29. October 3, 1899: 

I beg to report an examination of Nos. 78 and 80 East One 
Hundred and Thirteenth street, two six-story tenement houses now 
being roofed, and I find in them some very grave violations of — 
the building laws, and would like to say just here that they are a 
menace to public safety, as the front wall of No. 78 is hable. to: 
fall at any moment. 

First. The entire rear wall is anchored to the first Hea on each 
floor, which is just the same as not being anchored at all. 

- Second. The front wall is entirely without anchoring, except 
into the side walls. 

Third. The iron lintels over the door opening of No. 78 are 
not bolted together; have no templets covering the wall below 
them, which they have crushed and split so that the wall above 
them, sixty feet in height, is liable to fall into the street at any 
moment. 

Fourth. The iron beams over the hallway carrying the floor 
beams have not been bolted together, and one of them is fastened 
to the header, and solely supported by a single bolt. The other 
end is hung in a stirrup iron altogether too ght for the purpose. 

Fifth. The irony beams carrying partition wall, which is over 
fifty feet in height, rest on an’ unbounded pier twelve inches by 
four feet, and the cap stone on top of it covers little more than 
one-third of it, the pier itself being built of old brick. 

Sixth. The north and south walls of the stair-well are about. 
seventy feet in height and only eight inches thick; the twelve- 
inch portion on the two lower stories not embracing two-thirds. 
of the superficial area of the walls in the stories. 


a 
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Seventh. The two eighteen-inch beams over the store fronts of 
of No. 80 are formed of old beams; have no proper separators, 


“and the bolts connecting them are two or three inches too long. 


They seem to be old five-eighths-inch bolts put into one-inch 
holes, and the heads and nuts are from one to two inches off the 
beams. The beams have not been strapped together, are about 
two feet too short for the open, and the anchor straps tying them 
back to the floor beams are entirely useless for this purpose, owing 
to the way they have been placed. 

Eighth. Part of the staircase wall of No. 78 is carried on an 
iron beam, which rests on a wooden lintel. 

I have further examinations, to make of this building, as it is 


‘an example of utter disregard of public satety, to say nothing of 


the building laws. 


‘Report No. 30. October 9, 1899: 


Nos. 78 and 80 East One Hundred and Thirteenth street. cA 
have to report that the terra cotta moulding on which the end 
of the iron beams rest, which carries the pier about fifty feet in 
height over the entrance doorway, shows evidence of still further 
settlement, and that the crushing process is still going on. ‘This 
portion of the wall has passed the danger point and may fall at 
any moment, as the wall on both sides of the doorway is split 
below the unbolted beams. 


Report No. 31. October 7, 1899: 

Eight houses, One Hundred and Fifty-first street, One Hundred 
and Fifty-second street, Eighth avenue—these houses are being 
lathed and plastered, and the. first tier of steel beams are not in 
yet. 


Second. There is no filling in between the floor beams over the 


fore and aft stud partitions, as required by section 480. 


Third. There is no deafening under the flooring around the 
stair wells, as the building law requires. 
Report No. 32. ‘October 7, 1899: 

Nos. 520 and 522 East One Hundred and Forty-ninth street. 
Houses have side and rear walls of four stories, and no fronts in. 


No temporary partitions have been placed under the beams, and 
the braces have been taken away from all but the top-story walls. 
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Houses have been standing in their present condition for some 
weeks, and are likely to become dangerous. 
Report No. 38. October 7, 1899: : 3 

Nos. 567 and 569 East One Hundred and Forty-ninth street. 
Two four-story tenements are being moved back twenty feet in 
consequence of widening the street. The area of the uncovered 
lot will be diminished far below the lawful limit. 

Report No. 384. October 7, 1899: 

No. 551 East One Hundred and Forty-ninth street. A three- 
story, frame tenement has been moved back twenty feet, to within 
less than nine feet of another three-story frame tenement, on the 
rear of the same lot, although section 661 of the building law 
requires that not less than twenty feet of space shall be between 
Louses three stories in height. In this locality all the safeguards 
of the law are absolutely necessary, but in this case the law and 
common sense have been completely ignored. 

Report No. 35. October 7, 1899: 

_ No. 633 East One Hundred and Forty-ninth street. This is 
a four-story brick tenement, which has been moved back twenty 
feet. The house (making allowance for the light shafts, which 
are smaller than the law requires) covers over seventy-seven per 
cent. of the lot. Except the light and ventilation are improved; 
the supérintendent of buildings has no power to ignore the law,- 
which forbids the open area of a lot to be diminished or to be 
covered more than sixty-five per cent. See section 661 bearing 
on this point. * aS 
Report No. 86. October 9, 1899: 

Northeast corner of St. Nicholas avenue and One Hundred and 
Nineteenth street. This is a seven-story building which has. been 
built over three feet higher than the law allows non-fire-proof 
buildings. 

Section 484 says, every building over seventy-five feet in height 
shall be built fire-proof. This building is over 78 feet in height, 
and is very far from being fire-proof. The fore and aft partitions 
do not run through the beams, and no filling-in with brick or in- 
combustible material has been done over the partitions between 
the floor beams. | : 
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Report No. 387. October 10, 1899: 


No. 123 West One Hundred and Thirty-sixth street. The 
frieze and carnice oyer the entrance doorway in the front of this 
. building are cracked and liable to fall; also the terra cotta arches 
of the second and third-story windows are cracked and in danger 
of falling. 


Report No. 38. October 10, 1899: 


No. 4 East One Hundred and Thirty-fourth street. The lin- 
tels over the windows in this house are in a dangerous condition. 
Some of them are cracked and broken so that they are only sup- 
ported by the window frames, and are a menace to passers-by. 


Report No. 39. October 10, 1899: 


Nos. 19 and 21 East One Hundred and Thirty-fourth street. 
Two five-story tenements in course of construction, in which the 
flooring is laid over the beams around the stair well and no deafen- 
ing below the same; also no fire-escape brackets have been built 
in, as the law directs. 


Report No. 40. October 11, 1899: 


Nos. 2116 and 2118 Madison avenue. There are two four- 
story dwelling houses being converted into tenements and stores, 
I find on examination that no attention has been paid to the build- 
ing law, and that so far as these houses are concerned it might as 
well not exist. 

First. The partition walls surrounding the stairs are covered 
on one side with plaster boards and on the other side with or- 
dinary wood laths, and there has been no filling-in between the 
studs. 4 

Second. The headers of the stair well have not been hung in 
stirrup irons, have not been doubled, although some of them are 
over sixteen feet long. When they are over fifteen feet the law 
requires an iron flitch to be placed between two beams. 

- Third. None of the trimmer beams have been. doubled, and 
the whole weight of the tail beams and the stair well rest on the 
partitions. 

Fourth. There are four rooms in each house which have less 
than 450 cubic feet each, although the law fixes 600 cubic feet 
as the smallest size for a sleeping room. 
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Fifth. There are three rooms in each house which have no win- 
dow openings to the external air. Section 661 of the building 
law and section 1318 of the charter say that every room must have 
». separate window opening into the outerair: 

Report No. 41. October 11,1899: 

Dewey Theatre, East Fourteenth street. I beg to report*an ex- 
amination of a part of this building and find that most of the 
requirements of the building law have been altogether ignored. 

First. It is very difficult in the case of this building to cite one 
or two instances where it departs from the requirements of the 
law, as the whole building has been reconstructed to use as a 
theatre in absolute indifference to the plainest and simplest re: 
quirements of the law. | 

Section 500 of the law requires that in addition to the front 
entrances on the street there shall be open courts on both sides 
of the building eight feet wide, running from the prosceniuni 
walls the full length of the ninditaniie with a separate and dis- 
tinct corridor continuing to the street. The Dewey has neither | 
court nor corridor. The law provides that there shall be two 
exits on each side in each tier from and including the parquet 
and each and every gallery; each exit at least five feet wide, 
opening into the said courts. Also there: shall be balconies not 
less than-four feet in width-in the said open courts at each tier 
above the parquet, with iron stairs to the ground. In the Dewey 
there are neither exits, balconies, nor stairs, although the seating 
capacity of the house is about 1,500. 

The law says: “ Interior walls built of fireproof material shall 
separate the auditorium from the entrance, vestibule or any reom 
or rooms over the same.” | 

In the Dewey the walls on the second story are board partitions, 
separating a pool-room from the balcony. ! 

The law says all staircases for the use of the nec shall be 
enclosed with walls of brick. In the Dewey stairs and cases are 
entirely of wood. 

The law says a fire-wall built of brick shall separate the audi- 
torium from the stage, and shall extend at least four feet above 
the roof and be coped. The proscenium wall of the Dewey is 
covered over by the tin on the level of the roof and is four feet 
below the apex of the roof of the auditorium. The law says the 


- 
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roof over the auditorium and the entire main floor of the audi- 
torium and vestibule, also the entire second floor of the building, 
over the entrance, all lobbies and corridors and all galleries in the 
auditorium shall be of iron and steel and fireproof materials. In 
the Dewey they are constructed entirely of wood. I found the 
Dewey in absolute violation of the law. So far as the theatre 
law goes, it is absolutely in violation—criminally. 


Mr. Moss—Without going into detail, I will put in evidence 
the program which Mr. Miller obtained at his visit, together with 
hs statement of those violations. 


The Witness—It is all absolutely so. In making application for 
a permit to the building department on the 22d of October, 1896, 
the architect stated: 


“That stage and stage scenery will not be employed. Large 


‘hall is to be used mainly as a beer garden. No theatrical or 


eperatic performance will take place. 


“(Siened) D. N. B. STURGIS.” 


On April 4, 1899, the same architect declares in an application 
for a permit to make alterations: 

“That this place will not be run for operatic or theatrical 
performances, and stage scenery and appurtenances of a theat- 
rical or operatic stage will not be provided.” 

This is absolutely false, for the stage at present is provided 
with curtains, drop scenes and stage settings, the same as any 
other theatre, as mbst of the officials of the present department 
of buildings very well know. Assuming its use as a theatre, 
there is one violation of the law which should not be allowed 
to exist for a single day, namely: Using of.a portion of the front 
building as a tailoring establishment. A fire in this place would 
cut off all means of escape through the front vestibule, and this 
building is provided with no other, as the fire-escape from the 
upper gallery comes down the front and ends on top of the 
balcony, 20 feet from the ground—in itself a clear violation of 
the fire-escape law. 

The following is a copy of the Dewey program: 

282 ; 
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THE DEWEY. 
126 to 130 East Fourteenth street. 
Sullivan & Kraus, proprietors. 
Smoking positively prohibited on gallery. 
Week Commencing Monday Afternoon, October 9, 1899. 
Matinee at 2. Matinee Every Bay. Evenings at 8. 


The Pre-eminent Fashion Plate Organization. 
Tammany Tigers. 
‘Medley Selection, “The Bride Elect”.................. Sousa. 
Robert Recker’s Harmonists, | 
- Ideal Vaudeville. 
Valmore & Dane, 
Dainty Vocalists and Dancers. 
Flood Brothers, oe 
Acrobats and Pantomimists. 
Emerson & Omeaga, 
In their original and laughable sketch entitled 
“In de Bag, Is It? Don’t Notice It.” 
a Amy Nelson, 
Charming Vocal Star. 
Sig. Allienis’ | 
Performing Monkeys. 
The Kings of Irish Comedy, 
Campbell & Caulfield, » 
Famous Comedians and Entertainers. 
The Parisian Senation, ‘ The Queen 6f Lights,” 
Mlle. La-Lue. re 
A Picturesque Vision of Splendor. 
Bogart & O’Brien, 
Premier Comedians and Musicians. 
3 Rio Brothers 5) 
World’s Greatest Ring Artists. 


Intermission—Cafe down Stairs. 


\ ) 


Paraphrase—“ Sally in Our Alley ”.......... is ..H. O. Walker. 
Robert Recker’s Harmonists. 


\ 
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To conclude with the Musical Travesty, 
“KING OF THE HOBO RING,” 
In One Act and One Scene. 


Characters: 

Mickey McCarthy, King of the Hobo Ring..... Harry Campbell. 
Dorette, his frolicsome daughter.............. Rose Jeannette. 
PeSEO Mm NCOACLI Wig OU by) SOM 6 ns 21 kiddie seca a's ole 0 8 Rube Welch. 
mee PCO RY SraeCG yi) ys fre ls Se oieielsie go 000 0's Carrie Duncan. 
Maude, Lulu Valmore. 

‘Tottie, | Foon PE ALOTETICR PONS. VOY Be Lillian Dane. 
Millie, Amy Nelson. 
Cowboy Jim, a Western Hobo................ Ward Caulfield. 
Pee OW DO Ve IER ICG Ee artNer : . yi... des oss uae tying Omeaga. 
Captain Rhinesides Be the “Ocean { Harry Emerson. 
Lieutenant Gray Blcet titre a ( Maida Courtney. 
A Leer aits ss cge' chs gh asad 8 .....Katherine Dyer. 
Dora, ! ‘Kunice Sayre. 
Ben, | Jolly Sailor Lads and Lassies. They | Ella Altman. 
Tom, } are coming back on the homewar¢ { Frances Mason. 
Bill, | tack, their laurels proudly won... | Edith Barnard. 
Bob, Re [y [ Sie | Bobby Roberts. 
Vimie, the good fairy, always welcome.......... Lulu Valmore. 


Scene—Exterior of McCarthy’s villa, Newport. 


Time—Midsummer. . 
Executive Staff. 


Dintoteny alata dy (sie Rona! rai ale Mv (alia Ale ie Fo nn Manager. 
BCEsE PRN TID AT eect ee Ae ay Ae: Sie Advance Representative. 
eee MeY QU tires etre Ge te teks aoe shee sic cic wee 5 a 0 Stage Manager. 
See eee COMR tat gery Bees cele he tes sos Musical Director. 
LURID SECTS ill ll i a Ie naa a Assistant Stage Manager. 
PORE RT pt, Ee Sle wie a vatsies Lomein’ Electrician. - 
Bryant & Watson’s 
Next week’s Australian Next week’s 
Attraction. Burlesquers i Attraction. 


By Mr. Hoffman: 
Iam amason by trade. I have been a mason about forty years, 
I have been a builder. I was a building inspector since June 1, 
1898. At least I was a year and a half in the building depart- 
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ment. I went into the building department in January, I think 


it was, 1897. I was appointed. I suppose it was by Mr. Con- 
stable. I don’t know. I was removed in June, 1898. Charges 
were preferred against me; charges of gross incompetence. 


By Mr. Moss: 
Q. What was the occasion of your being remioved? ‘What was: 
the cause of it? A. I would like—there is too much of it. 


Mr. Moss—No, it has been brought out. I did not think we 
would go into it, but as Mr. Hoffman has helped me, I will ask 
you to go into it now. 


The Witness—I made one or two recommendations to my supe- 
rior officers to remove some violations on buildings that I didn’t 
consider to be safe, and that was the pretext. | 


Q. But what was the real reason? Was there some contribu- 
tion asked of you? A. Mr. O’Connor, the chief inspector, the day 
after we were paid in June brought out a book, and he made an 
address to the building inspectors. He said, “Gentlemen, here is 
a book that all men know about. You haven’t seen it since Mr. 
Brady’s time.” Mr. Brady was superintendent of buildings be- 
fore Mr. Constable. He said, “Here is a book you haven’t seen 
for a long time, not since Brady’s time,” and the most of the old 
members——‘‘it is the custom of the inspectors to put down a dollar 
' amonth of their salaries in this book,” and then he took it around 
to the desk of the different inspectors, and they all subscribed 
one dollar, but I refused to subscribe because I thought it was 
blackmail—and so it was, owing to the position he occupied. He 
said, “Oh, you needn’t do it.” The next week the charges were 
formulated against me. Mr, Dooner used to request me to do 
things for him. Mr. Dooner, the assistant or deputy, the super- 
intendent. One time he called me up and asked about the Grand 


Central station. He said, “I want you to go up there and US on 


an injunction on the use of that scaffold.” 


Mr. Moss—I am referring to a matter of tickets. 
The Witness—Oh, I think that was in the course of the last 
week of Buffalo Bill’s show. Mr. Dooner called me up. 


: : 
7 
¥ 
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By Mr. Hoffman: 
The fourth of April, 1898, I think. I have it down on the book. 
This occurred in Madison Square Garden. This conversation took 
place in the building department. : 


By Mr. Moss: 

Right in the inspector’s room. I was called up and asked by 
Mr. Dooner what was going on in the Madison Square Garden. I 
said there was a show there. “Well,” he says, “the chief inspec- 
tor will see that.” A man that represented himself as Inspector 
Barney O’Gorman, I believe they called him, came out with me 
and went over to Madison Square Garden. “Now,” he says, “What 
we want to do—Mr. Dooner wants a box to-night for the show, 
and Ii want you to go and ask for it’”—on account of being in uni- 
form. Well, I said, “I will go with you and introduce you, but 
I won’t ask for any tickets.” Mr. Gorman said, “That won’t do 
at all—” that I must keep in touch. with all the places around 
here, and if there is a box wanted, be able to get it. We went to 
the manager of the garden, and he refused to give the tickets, 
unless he got a letter from Mr. Dooner or Mr. Brady. That is all 
I know about it. 

Q. If you got a letter from them he would give a box? A, 
Yes, sir. The sending of the mspector was only a pretext, you 
know. 


Mr. Moss—Mr. Hoberman made some statements the other day, 
showing photographs. I ask if those are the reports you made 
in connection with the photographs? 


Mr. Miller—Yes, sir. 
Mr. Moss—Are these two? 
Mr. Miller—Yes, sir 


' Mr. ‘Moss—tI offer those reports in evidence in that way. They 
relate, I suppose, to a hundred different locations. 
The following are the statements referred to: 
July 25—Third avenue and Wendover avenue. A new building 
on west side. Between third and fourth story they are using 
soft bricks in violation of the law. Sgn ; 
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July 25—East side Third avenue to One Hundred and Seventy- 
first street and Wendover avenue. Middle of block, new build- 
ing, about one story erected, the second tier of beams are on. All 
inside walls and corners are out of plumb, hanging over and 
waving. Whole work should be condemned. 

July 22—One Hundred and Sixty-first street, east side of Third 
avenue. A house is being built on rotten rocks, the foundation 
being on dirt. (See photo.) 

July 24—Nio. 246 East Seventh street. Pile driving job. Piles 
‘are cut above water line, contrary to law. Crown heads of piles 
are from four to five inches thick, and from eleven to twelve feet 
-inlength. This neighborhood requires piles from twenty-eight to 
thirty-five feet in length. Crown heads should be from eight to 
‘ten inches at least. 3 | 

July 24—Corner of Seventh street to Avenue B. New build- 
ing. The westerly rear cellar walls and middle piers are out of 
plumb and hanging over. Other piers on the same wall waving 
in and out. 

July 24114 East Eighth street. The front area wall made 
-of building stones is bedded without much mortar or material. 

July 24—Found Building Inspector Anderson’s head-quarters 
at 100 Avenue B. He can be seen here at between 12 and 1 
p. m. Bes St 
July 25—Northeast corner of One Hundred and Seventy-fourth 
street and Third avenue. Cellar stone work up to the level of 
sidewalk in front. The stonework is bedded in poor mortar, 
walls being mostly dry. (See photograph.) 

July 25—769 to 773 St. Ann’s avenue near One Hundred and — 
Fifty-eighth street. . Hallways and stairways from first floor up 
to roof are covered with poor artificial asbestos paper. Inside 
not filled with fireproof material, brick or mineral wool. (Sample — 
given herewith.) Such work is dangerous. In case of fire would 
be a regular rat trap. In the basement cellar walls on the 
westerly side are shored up to uphold first tier of beams. 

July 25—In Westchester from One Hundred and Fifty-eighth 
‘street up, I find many frame buildings in course of erection. 

July 25—Eagle avenue between Westchester and One Hundred 
‘and Sixty-fifth street a row of frame buildings going up. Same 
are fully enclosed, and rear cellar walls not yet built up. In the 
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rear yard a stone wall is built three stories high without mortar, 
and a wooden fence put on top of same. The fence braces are 
not lawfully made, being simply nailed together. It should be 
mortised, etc. Is dangerous. * (See photo.) 

July 26—No. 716 Eleventh avenue, near Fiftieth street. Mary 
Shipas, owner.- A woodshed built in rear yard. Same is about 
thirteen feet high, or equal to the first story and about twelve 
feet wide. It covers about one-half of the yard. They have no 
permit from the building department. Building inspector No. 
14 had a conference with a woman at Fifty-fifth street and 
Eleventh avenue, from 3.15 to 3.45 this day. During conversa- 
tion he showed woman many letters. Behind the inspector was 
a one story building which requires immediate attention. It 
shows a crack an inch and one-half above the arch of the door 
and on the pier. Inspector did not notice same. Two masons 
were working on the area of same house repairing steps. From 
the inspector’s manner toward these men I judge that he must 
be a jobbing boss or agent. He told masons when they had 
finished the work to go to the Tenth avenue job. 

July 27—St Ann’s avenue, corner of One Hundred and Fifty- 
seventh street. Rattman, builder. Half a block of houses in 
the course of erection. Same are up to the third tier of beams. 
One of the middle houses, work on the front is not yet started. 
No work has been done on this house in two weeks. 

July 27—Corner Brook avenue and Westchester avenue. 
Using a very poor quality of sand, mostly dirt for mortar. 
Building now up to second tier of beams. Sample of sand 
given herewith. 

July 27—Eagle avenue, 673 to 693. Ten houses in course of 
erection. The rear yard walls are built three stories high, no 
mortar or other materials being used. (See photo.) 

July 28—Boston road and Main street. A new sewer built, 
no concrete foundation under brickwork. Bricks not washed 
when laid. Course not slushed out. 

July 28—No. 665 East One Hundred and Fifty-ninth street. 
No casing for fireproof doors and dumb-waiter shaft. No self- 
closing spring fasteners on the doors. House occupied by 
tenants. i 
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July 29—One Hundred and Fourteenth street, about 100 feet 
east of Western Boulevard. Nine four-story” houses are in 
course of erection. On five houses the roofs are on, but front 
walls are built up only one story in height. On the other four 
houses all the walls are up to receive the roof beams, front walls 
are only up to the level of sidewalk. : | 

July 29—One Hundred and Eighth street and Western Boule- 
vard, same as above. 

J uly 29—Fifty-ninth street, near Western Boulevard, same. 


August 1—No. 330 Delancey street. Cellar not water-tight. 


Water in cellar between three and four feet deep. Water is 
filthy. House occupied by tenants. . 


July 81—No. 5338 West street, corner Gansevoort street. Beer 


saloon, tenant, H. Lohman; owner, Mr. Fantel, office 79 Maiden 
Lane. Southerly gable made unsafe, on account of the next build- 
ing in-course of erection. Sixty-five feet long piles haye been 


driven to secure foundation for adjoining new building. Walls — 


hang over from about four to five inches (dangerous). About 
thirty-four feet from the front, the wall is cracked, open about 
one and one-half inches all through the wall. Front pier is 
braced and wall shored up, (as unsafe)). A violation has been 
filed as I have been informed. 

July 31—One Hundred and Sixty-third street and Third avenue. 
Manhole of sewer in centre of street fenced in. No red light at 
night. Dangerous. (See photograph.) | 

Corner Fifth street and Avenue D. Five-story building. The 
building is nearly up to roof. Temporary wooden beams on first 
tiers have been removed and replaced by iron beams, but holes 
have not been: filled in. The house next to it also in course of 
erection. First tiers are wooden beams. Oorner building, the 
west wall above second tier of beams, underneath windowsill 
has been bulged out about one and one-half inches. 

August 1—Teasdale Place or One Hundred and Sixty-fourth 
street, about 100 feet from Third avenue. Two new houses in 
course of erection up to third tier of beams, front wall only up a 
little above first tier of beams. No sewer put in cellar; danger- 
ous in case of rain. Work discontinued for about two weeks. 

August 1—No. 8 Mangin street. ~ Alley leading to Goerck 
street. Stables should be disinfected and a general cleaning up 
of alley, etc., has been reported by the tenants to the board of 
health several times without result. 
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August 1—No. 301, corner Madison and Montgomery streets. 
Sheet iron smoke pipe about 15 feet long hanging in a dangerous 
position on the hiproof, making the walking on the sidewalk 
dangerous. 

August 1—No. 335, corner building, Rivingston street, three- 
story, old building. Shows a crack above window arches. (See 
photo.) : 

August 1—No. 765 Brook avenue. Single house, five stories in 
height. Westerly gable wall out of plumb about five to six 
inches. Violation and injunction has been filed last year. Nothing 
has been done; the building is unfinished. A builder named 
Becker, 344 Pleasant avenue, is willing to testify to that effect. 

August 1—Nos. 748 and 745 East Fifth street. Floor beams 
on all stories up to third story now resting on ‘the flanges of the 
iron beams without being secured in their places by anchors or 
angle irons, etc. (See photo.) 

August 1—Nos. 272, 274 and 276 Madison street. Three houses 
built up to second tier of beams, found framers working and 
other mechanics, between 11.30 and 11.40 a. m. On the centre 
building of the three houses, the iron beams in front on the first 
tier caved in on account of overloading the same as storage for 
front bricks, the center wall underneath in cellar had not been 
built; and no temporary support had been put underneath the 
same. The front wall of the buildings should have been built 
of the same height as the sides before the iron girders were put 
in place, to support the wooden beams. The inspector should 
not have allowed the same. On account of improper construc- 
tion, the first and second tier of beams caved in. To my knowl- 
edge from three to five men were injured. Mr. Dooner, assistant 
chief of building department, with a new driver in his carriage 
(the driver wears a blue uniform with brass buttons, no shield), 
was standing on the job and waiting for several hours for the 
department chief, to come out again. 

August 2—One Hundred and Sixty-third street, Melrose avenue 
to Webster avenue. A new bridge is in course of erection, with- 
out the consent of the property owners.. Mr. Keating is commis- 
sioner; Malone, deputy; Stevens & Rock, BREE Pay and bridge 
builders, contractors. 


\ 
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August 2—Maiden Lane near Broadway. Steel constructed 
building put up eight stories high. Not even cellar front wall 
or piers built up. 

August 3—No. 407 East One Hundred and Sixteenth street. 
John F. Brady, builder. (Brother of Commissioner Brady.) 
Erecting a building at the above address. Building up to second 
tier of beams. Old bricks used on side walls, and old floor beams, 
full of defects, with large knot holes; some beams split, ete. 
Holes from the tenons of frames from stairs of old buildings. 

No. 2281 First avenue—Building in course of erection is in 
thé same manner as stated above. Only temporary wooden 
beams are placed in first floor. 

August 3—No. 98 Bayard street. A wooden addition is in 
course of erection on top of a five-story brick building. 

August 7—Investigation of Tombs. Mr. Carlan, superinten- 
dent of building, not satisfied with my credentials. Wanted an- 
other, which I brought him. President of Stonecutters’ Union 
assisted me. I wanted to take photographs of defective work in 
inside. After I-showed him credentials he would not let me go 
any further and ordered me out-of building. President of Stone 
Cutters’ Union, Mr. O’Brien, and I photographed front of build- 
ing, and defective work. Plans shown me by superintendent and 
photographs we took did notycorrespond.- I saw inside of light 
shaft window jambs out of plumb, waving in and out. Work is 
a cheap job, and not done in a workmanlike manner. I saw holes 
in the stones ste were patched up. Specially some mouldings 
on window jambs are miserable. 


August 7—East River bridge, foot of pelaneer street. Mr, A. 
M. C.. Parker, superintendent, refused me to go any further in 
building, when I was on scaffold. On scaffold I found a stone 
on a hand wagon six feet long and four feet high. Stone has a : 
patch of 14 inches long-and two inches high. It seems to me 
that this stone was to be placed on the building. Mr. Parker 
and his watchman ordered me and the President of the Stone 
Cutters’ Union, who was with me, from the scaffold. 

August 8—No. 551 Grand street. Double house erected up to 
second tier of beams. One has iron beams in first story, and 
second house has wooden beams in second story. Wooden beams 
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in second story not resting on walls—they are spiked together 
from beam to beam. Beams are not supported by anchors. 

August 8—No. 66, 68-and 70 East One Hundredth street. 
Koplonsky & Krimberg, builders. Three houses erected up to 
fourth story, with old bricks. Iron beams replaced wooden 
beams, used temporarily in first story. Beams have no anchors. 
I found holes 18 inches Square around iron beams. I asked 
builder why he did not have his anchors in and holes built up,. 
and he told me he would do that when building is fully enclosed 
and erected. This is dangerous and against the law. No sewers 
put in cellar. Pale bricks and 50 per cent. of bats in second story 
used. Trimmers or headers in second story lay close to wall, in- 
stead of being four inches from it. 

August 8—No. 206 East One Hundred and Sixth street. New 
double building erected. Mostly old and broken bricks. 

August 9—Corner Third and Wendover avenues. New build- 
ing erected up to second tier of beams. First story temporary 
wooden beams put in instead of iron beams. 

August 9—Corner Washington and Wendover avenues. New 
building. This is a gore lot. Beams are spiked together, resting 
one side on a brick wall and other side nailed together to the ° 
front beam. 

August 9—No. 3784 Third avenue. New building erected. 
Second and third story of beams blocked up with chips of bricks 
instead of slate. . 

August 10—Corner Forty-fifth street and Fifth avenue. 
Thomas J. Reilly, successor to Thomas J. Brady, builder, office 
No. 170 fifth avenue. Roebling system of fireproofing used. 
Twelve-story building. Building fully enclosed. Has no fire-es- 
capes, front or rear. I don’t see how this building is called fire- 
proof. Iron beams or girders are not protected or covered with 
fireproof material. This should be done before arches are put in. 
_ Law requires all iron columns and girders to be covered with fire- 
proof material. In case of fire the iron or steel beams will shrink 
and arches fall down. Hangers or sheet iron put underneath » 
columns, and nothing done on girders, 

August 10—Northeast corner of Batts avenue and Kelly street. 
Building erected up to third tier of beams. Front or bearing walk 
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only up to cellar. Walls have no protection in case of storm. 
No sewers or drains put in. Building is in a.dangerous condi- 
tion for last two months. Water in cellar two inches deep. 
Walls are weakening. Nothing being done. — 

August 10—No. 849 East One Hundred and Thirty-sixth 
street. Engelhard, builder. New unfinished building, and some 
tenants living there already. Rear part of gable wall bulged 
out two to three inches, between second and third stories. Yards 
not connected with sewers.. No drains put in. Water runs direct 
to cellar from yard. Dangerous for house and wall. No fire- 
proof casing in fireproof dumb-waiter shaft. ‘Leaders in light 
shaft not properly connected with sewer. No gas light in hall- 
ways, and tenants living in house. 

August 10—West side of Batch avenue, 100 feet south of West- 
chester avenue. Gore lot. New building erected up to second 
tier of beams. The beams leading from bearing wall to front 
beams are spiked ‘together, instead of mortar, ete. Not hung in 
bridle irons. 

August 11—Corner One Hundred and Seventy-seventh ‘street 
and Third avenue, Kelly’s beer saloon. Building inspector, No. 
91 inspected the northeast corner, One Hundred and Seventy- 
seventh street. He showed the foreman some defects in iron 
column. It seems to me he was not satisfied. After this the 
inspector, foreman and boss, shook hands in the beer saloon and 
had drinks. There was something in the inspector’s hand, which 
I did not see, but I believe it was money. _ 

August 11—Nos. 208 and 210 East One Hundred and Twenty- 
eighth street. Gleason Realty Company, owners. A wooden ad- 
dition in course of erection on top of a three-story building. This 
is an alteration job. Addition about 22 feet high, and should be 
fireproof, and not made out of wood and tin. t 

August 14—No. 57 East Fourth street. New building. When 
I visited this building, I*found a policeman, No. 3339, and two 
foremen of street cleaning department—one had a shield, No. 8, 
and the other had a shield with the “foreman” on it, but 
no number. This was at 2 o’clock. These three had a conversa- 
tion with the foreman of the building. Foreman’s name is Jack. 
They wanted to be treated by the foreman. They said “blow us 
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off in a saloon.” ‘The foreman without the number wanted two 
dollars from the foreman, because the street was incumbered 
with building material. He would give them no money, so they 
asked when the boss would be around. He told them that the 
boss would be around at half past five. Two days afterwards 
I was at the building and asked the foreman if they saw the 
boss and whether he gave them anything. He couldn’t tell me, 
he left the job at five o’clock. 

August 14—Southeast corner One Hundred and Fifty-sixth 
street and St. Ann’s avenue. New building. Cellar walls up to 
first story. Iron beams are set in front. Beam holes not built 
up. No anchors in iron beams. Bearing wall between first and 
second house is up to second story. A light shaft wall in the 
first house, which is not built up fully (is only up the cellar wall), 
has a poor connection or binding between those two walls. No 
projection courses have been prepared for. No anchors in east- | 
erly wall. Pieces of blue stone flagging are laid underneath iron 
beams. Only two inches thick instead of four inches. 

August 14—No. 98 Bayard street. Wooden addition building 
erected on top of roof, which I reported August 3d. Part of same 
has been taken down and rebuilt of corrugated iron, and inside 
wooden slatting. Rear part still remains of wood. 

August 14—No. 319 Bowery. Gore lot. In front of second tier 
of beams are spiked together, the beams, without matter and 
things. Not even hung in bridle irons. Also front trimmer or 
header on northerly side on chimney is only two inches off wall 
instead of four. Also a wooden partition stairway leading up 
from street to second story is not made fireproof. This building 
is four stories high. It probably will be used for factory; drug 
store or liquor store. By such alteration of buildings the hall- 
way construction must be fireproof. | 

August 14—No. 57 East Fourth street. New building, six 
stories high. Roof is covered and tinned. No floors laid in build- 
ing as required by law. 

August 15—Boston road and Main street. New sewer put in. 
Report made before. On 15th I visited sewer again. Men work-. 
ing underground mixing concrete, as follows: Cobble stones four 
to five inches thick and dirt instead of sand; and a very little 
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Rosendale cement—this was used as concrete. The Italian 


laborers mixing this stuff have no idea how this stuff should be 
done. This stuff was not measured by barrels, which is generally 
done. It was mixed by cargoes. This concrete ought to be con- 


demned, not fit to uphold anything. A gentleman in a dark suit, 


brown hat and brass shield came to me and asked me what I 
was looking at—if I was interested in the job. I told him not 
directly. He told me to get out of here, and asked me whether 


I wanted to see anybody here. I asked him if I hindered him by ; 


standing there. .He told me he did not want any Mazet loafers 
there, or Moss tramps. He wanted to have me arrested, but 
could find no policeman. He said he would throw me into the 
sewer if I did not move. I think this was the contractor, in- 
spector and contractor himself, also, the chief of the department, 
from the way he acted. He always can be found at headquarters. 


on the corner of Boston road and Main street. This job ought to . 


be stopped. 


August 15—I met an inspector of the department of highways : 


on elevated railroad and had a conversation with him about side- 
walks. I asked him why broken sidewalks are not repaired. He 
laughed and told me that thousands of complaints were made 
about sidewalks, but nothing was done. He says he gets his 
salary and he don’t care anything about it, as long as he gets his 
money. He told me the cellar diggers had to put up a bond for 


‘taking up flags on sidewalks by digs ne out cellars or crossing 


curbs. \ 


August 17—No. 1654 Third avenue. Excavated lot about 
eight feet below curb. No sheet piling or shoring has been done 
on sidewalk or rear has been done. No shoring up on both ad- 
joining properties. Southerly gable wall in rear stands on @ 
poorly built foundation wall. Same with front wall. The iron 
column rests on the front wall. The iron column upholds front 
wall and next house. This wall should be braced and shored up. 
Building Inspector No. 92 was at the same job at the same time. 
. I asked him what his opinion was about this column, that it was 
not shored up. He asked me if I was the owner. Isaidno. He 
said he couldn’t see anything wrong. He told me all that he was. 
looking for was the owner. 
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August 16—Nos. 19 and 21 East Ninety-eighth street. New 
building in course of erection up to third story. Mr. Kiers, owner 
and architect, residence No. 255 East Thirteenth street, Brook- 
dyn, and Mr. Burghardt, residence No. 222 Sumpter street, Brook- 
lyn, superintendent of building. Superintendent stated to me 
that there were four violations on this building. Building in- 
spector stopped masons and laborers. One inspector received 
$5 and another $10, and to-day Mr. Kiers has to settle up in the 
building department these four violations. Violation 1, is that 
sidewalls are not braced; second, that limestone in front is only 
34 inches thick; third, one wall overhangs an inch and a half; 
- four, using old bricks. For how much he has to settle up, I am 
unable to tell. 

August 16—No. 733 Washington street, corner Bank street. 
New building in course of erection. Second tier of beams resting 
on iron girder flanges. In front six wooden beams, and in rear 
eight wooden beams, not hung in bridle irons, but tied with ropes. 
Building up to third story. 

August 16—Nos. 54 and 56 East One Hundredth street. 
Vacant lot, already excavated -for erection of new building. 
Houses erected and occupied on both sides of this lot. Walls 
of houses on both sides are ten to twelve feet deep below curb, 
and not shored up. No sewer put in vacant lot. Has been in 
this condition for some time. 


August 16—Corner One Hundred and Forty-third street and 

College avenue. Five story new building, roof beams on, no fire- — 
escape breakers built; no floors laid. Dangerous to workingmen 
at hoisting machine. 
_ August 16—Corner One Hundred and Fifty-third street and 
Melrose avenue. New building erected, up to third story. 
Wooden beams in second story resting on iron girder flanges two 
inches. Flat piece of iron four inches wide laid on iron, flanges 
only for show. ‘This is done to save iron bridle irons. Defective 
anchoring on beams. | , 

August 24—Nos. 2195 and 2197 Third avenue. First and second 
story wooden beams have defective anchoring. 

August 24—Nos. 320, 322, 324 and 326 East One Hundred and 
Twelfth street. Four houses in course of erection, in all stories 
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wooden beams have defective side anchoring. Buildings built 
out of old bricks about 60 per cent. of bats in some places, and 
also soft brick. 
August 16—Arttention, dangerous job. Park avenue between 
Ninety-ninth and One Hundredth streets. Russell, builder in 
name; Benson, actual builder. Block of houses built, six stories 


high, stone walls in cellar of said houses are built poor, and not 


built in workmanlike manner. Brick work under window jambs. 
in front are all cracked. Rear parts of piers in yard are built 
hollow. I found openings in piers from twelve to fourteen inches 
deep. I measured it with myruler. Nota bit of mortar in holes. 
Southerly foundation gable wall not fit to carry building. Out 


of plumb already. Below first tier of beams, called cellar, stone 


walls are not bedded or laid right, also not pointed out. North- 
erly front pier, corner One Hundredth street is cracked already, 
and stands in such a position that it should be shored up and 


underpinned. Front window jambs between second and third - 


stories in front, between Ninety-ninth and One Hundredth street, 
are all out of plumb two to three inches. Front water table 
above cellar is bulged in and out. The front southerly wall on 
Ninety-ninth street gable hangs inside ten to eleven inches. 
Building dangerous. 

August 17—Nos. 18 and 19 East One Hundred and Thirty- 
fourth street. New six story building in course of erection. No 
floors laid in whole building. Rear part of walls are topped out. 
On the extension or rear building southerly and easterly Be 
walls are out of plumb between 23 and 3 inches. 


a 


August 17—Nos. 1111, 1113 and 1115 Washington avenue. New 


four story brick flat house erected. Front piers between second — 
and third story are out of plumb and curve to the inside about’ 


24 to 3 inches. Houses are finished and occupied. 

August 17—Lexington avenue corner Ninety-second street. 
Second tier of beams resting on iron flanges, which were put 
up by triangle iron or flanged girders in front. Beams are 
notched out on said flanges but still it upholds only two mches. 
Those wooden beams should rest in bridle irons. About 40 
beams on the southerly front side, and also 10 beams on the 
northerly side in front are not supported. ‘The iron front beams 
are not anchored to back wall. A gentleman told me if they 


& = } 
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did not buy iron beams from Brady & Hauptman they would 
have trouble with the building department, and if they do, every- 
thing is all right. 

August 18—Rutgers place, Nos. 10, 12 and 14. A half block 
of new buildings erected here; roof fully enclosed. Old bricks 
used in construction all] through. Soft bricks and 50 per cent. 
of bat bricks have -been used. The sand is) nearly dirt, and 
the mortar is nearly the same. When I came up on the scaffold 
and explained my visit, the bricklayers were glad to see a man 
from the Mazet Committee look at this work. They told me 
that all around the neighborhood the same rotten work was 
going on, and it was terrible. The foreman, whose name is 
George, told me that this building had a number of violations 
on it from the building department. J asked him what became 
of the violations, and he replied that he did not know; nothing 
was changed or done. He told me that the inspector filed the 
violations in order to save himself, and that I must see Brady 
about it. | 

August 18—Rutgers place, Nos. 16, 18, 20, 22 and 24. New 
buildings erected. I found a poor stone wall foundation in all 
houses; The stones are not right in mortar; walls are not 
pointed up. I found holes 3 x 6 and 4x 6 inches deep. Cement 
mortar was very poor. ies 

August 18—Corner One Hundred and Fifteenth street and 
Kighth avenue. Northwest corner. Wooden beams resting on 
front iron beams flanges two inches. The beams are not hung in 
bridle irons. Beams are notched out, as shown by sketch. 

August 18—Corner Monroe and Pike streets. <A six-story new 
building erected. No floors have been laid. Beams resting on 
iron’ flanges not hung in bridle irons. Old bricks used. The 
temporary stud partition upholds side beams on front. Started 
up from second tier of beams. No partition is set in cellar to 
uphold stud partitions from second tier of beams. If any par- 
tition is set, it should be from the cellar up. Also wooden 
beams in rear part notched out to five inches. I found on build- 
ing from 12 to 14 violations which have been filed from building 
department. 

August 18—Corner Madison and Rutgers streets. The Madi- 
son side bearing wall, resting wooden beams on iron flanges 

283 ‘ 
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front girders two inches; not hung in bridle irons. Building is — 
now five stories up. No flooring has been laid. All cellar piers 
in front of house are in such bad condition that cellar piers have 
been braced and shored, inside and outside. Iron girders have 
been shored up in front. Another story and a half still to be 
built. The whole building built out of old bricks 45 to 50 per 
cent. of bats. I found poor material on building. The fourth 
pier from the corner should be taken down right away. A 
granite block has been cracked already on top of this pier, which 
upholds a heavy iron column for the purpose of above brick 
work. | 

August 19—Nos. 253, 255 and 257 Monroe street. New build- — 
ings erected up to third tier of beams. No floors have been 
laid, only iron columns have been set. Colunms are fastened 
on second tier of beams. Old bricks used. Sand and mortar 
is poor and gable wall erected out of second hand pale bricks, 
and about 50 per cent. of bats. 


August 19—Nos. 230 and 232 Monroe street. Alteration in 
basement. Changing janitor rooms to store with show window 
in four basements. Those basements had an.iron column before 
to uphold upper front. Piers taken down and an iron girder 
about six inches high has been laid across. In my estimation 
the girder is not strong enough. The girder should be ten 
inches high. Also front piers have been cut on the sides and 
made smaller, and have no bearing stones. This entirely against 
the law. Also front stoops resting on above piers. An entirely 
different construction for-the stoops should be made. 


August 19—Corner of Monroe and Pike streets. New build- 
ing. Mr. Rattner, builder, residence No. 126 Tardford avenue, 
Brooklyn. Told me that when he asked in the board of incum- 
brances for a shade permit over sidewalk, a big clerk in the 
office asked him if he had $5 with him for such a permit. Such 
permits are given free. ae 

August 19—Scammell and Cherry streets. Six-story building 
erected. -Roof tier of beams-are on. No floors laid in whole 
building. Front of Cherry street, between third and fourth win- 
dow piers and out of plumb an inch and a half to two inches, 
curved. 
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August 22—Ninety-ninth street to One Hundredth street, 
Park avenue. Block of new. buildings erected.  Build- 
ings photographed. Mr. Russell, builder in name, Mr. Ben- 
- son is the actual builder. The German American Lawyers’ Title 
Guarantee Company made a builder’s loan. Buildings in such 
a condition—crooked in all ways. In rear piers are 14 inches of 
holes, measured with my rules. Mr. Benson wanted to know 
whether he could buy the pictures which I took from me, that 
the pay or amount would make no difference, I should not re: 
port him. I told him that he could not get them for any 
amount. <A strange man followed me way down town. In the 
presence of the person who took the picture for me Mr. ———__- 
he offered me from $100 to $500 for the picture. Also Mr. Ben- 
son wanted to know whom he could see about this matter, and 
I told him to go down and see Mr. Moss. He asked me if it 
would do any good if he would see his own lawyer, Mr. Page, 
the attorney for the excise department, and for him to see Mr. 
Moss. 

“August 22—Madison and Rutgers streets. Photograph taken. 
Wooden beams resting on front iron girder flanges two inches. 
Same not hung in iron bridle irons. Found old, not cleaned 
bricks full of old cement mortar on the building; and old bricks 
were used all through, and about 4(). per cent. of bats were used. 
Wooden beams have poor side anchorings. No anchor strips. 

August. 22—Corner Grand and Essex streets. August 
Gloistein’s beer saloon, formerly headquarters of building in- 
spectors. Inspectors removed about. two months ago. Mr. 
Gloistein told’ me eight to nine building inspectors, with Mr. 
Anderson, an inspector, and some inspectors of the board of 
health, and “you know what belongs to the gang,’ came here 
every day together and spent from $5 to $6 each. Somebody must 
have made a’ complaint again, because all the inspectors were 
transferred uptown. Only Mr. Anderson comes here every now 
and then to see Mr. Gloistein. In a conversation with Mr. 
- Gloistein, he said that the Mazet Committee must be after them 
now. I said “Suppose they call you up,” and he said, “they can’t 
-get anything out of me, I have enough if I look at them, and they 
of me. You know, I know too much about the whole business.” 

‘August 21—Nos. 219 and 221 Henry street. A new building 
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erected. Westerly gable wall from second story up is only eight a 


inches thick. Building is up about three stories, and a high base- 


ment above sidewalk. Mr. Brennan, ‘the builder, told me that 


still underneath this high basement was another sub-cellar. Those 
two buildings will be six-story buildings, resting on an eight-inch 
wall. Building will be used for a tenement. The easterly wall 
is in same condition. Side beam anchoring is poor and defective. 
Mr. Anderson is building inspector in that district. Mr. Bren- 
nan, the builder, told me that said eight-inch walls were party 
walls. I do not think so. Each wall is separate, loaned on and 
will be set over above the adjoining roof. No anchoring has been 
driven or put through the old wall of adjoining house. 

August 21—No. 191 Henry street. New building. Between 
second, third and fourth stories wooden beams have defective 
anchoring. No flooring has been laid in whole building, not even 
temporary floors above hod-hoisting machine to protect laborers. 

August 21—No. 165 Eldridge street. New building erected, up 
to second story. Iron girders about four inches high have been 
laid over all windows, instead of wooden lintels. No arch has 
been built over. Wooden beams resting on those four-inch gird- 
ers over door windows. - The wooden beams are defective in an- 
choring in each story. Iron beams on first story resting on blue 
stcne sidewalk flagging pieces instead of having four-inch thick 


regular blue stone caps. The front piers in cellar about ten feet 


high, have been built without bond stones. 


August 21—Nos. 5 and 7 Hester street. New building in 
course of construction up to sixth story. Front up to fifth story. 
No flooring laid in whole building. No protection over hod-hoist- 
ing machine. Poor and defective beam anchoring. 

August 23—No. 245 East One Hundred and Sixteenth street. 
Five double houses erected up to second story. Wooden beams, 
side anchors poor and defective. 


August 23—Corner One Hundred and Eighth street and Colum- 
bus avenue. Front scaffold dangerous. Outlayers in front on 


first story upholding building scaffold in said front is fastened 
with single pole ropes instead of heavy iron hangers. Wooden | 


beams and sidé anchors defective. Wooden beams resting on a 
temporary wooden partition from first story up has no partition 
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underneath cellar. Iron beams in first story not laid right on 
brick wall. Iron girders over windows not arched over, in rear 
part. Also rear part of building has no fire-escape breakers. 
They should be built in when wall goes up. New pale bricks } 
used on outside wall in second story. 

August 23—Nos. 2080: and 2082 and 2084 Eighth avenue. New 
building erected up to third story. Second tier of beams, poor 
defective side wall anchoring; hardly shows any anchors. No 
temporary floors laid. : 

August 283—One Hundred and Eleventh street, between 
Columbus and Eighth Avenues. Nine houses in course of 
erection, up to fifth story. All wooden beams have poor side 
anchoring. . 

August 24—Special report of arrest. August 23, 6 p. m., I 
investigated building corner One Hundred and Twenty-fifth 
street and Park avenue, northeast corner. I found street incum- 
bered with dirt and building rubbish. Pavement of street not 
covered with planks, as required by law. At time I went to this 
building, the hod carriers and other laborers carried more rubbish, 
other dirt, dry stuff, in wheelbarrows and dumped it on the street. 
The dust rising in the air hindered passers-by. First I thought 
it was a fire. The dust went into my eyes and on my clothes. I 
could hardly see for fifteen minutes. I saw ladies and gentlemen 

who had the same thing happen to them. I stood there about 
three-quarters of an hour. I saw two policemen standing at 
corner of One Hundred and Twenty-sixth street and Park avenue, 
talking to each other. I went up to them and asked them if they 
saw this, and directed their attention to it. They said “ No.” 
I asked which one was on the beat and they both re- 
plied that they were on that beat. Just then another wheel- 
barrow full of dirt was dumped into the street, and I asked them 
if they had seen that, and they told me I should go home and 
sleep, and asked me what I had to do with it. I showed them 
my credentials, and they said, “ Go on, get away from here.” I 
asked the officers to assist me in finding out whether the build- 
ing had a permit for dumping material into the street. I was 
told again to mind my own business and go home, and that if I 
wanted to find out anything I should gq to the station house. I 
told them that I did not want to go to the station house, but 
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that I wanted to get the information from them. They shifted: 
me to one side. I looked at their numbers and got my book out, 
and I told them that before I marked their numbers down that~ 
they should go down to the building and ask for a permit. My 
idea was to see the number of the permit. Permit should hang’ 
in a conspicuous place in front of building, so that it could be 
seen. Another officer then joined these two officers and asked 
what was going on here, “ What does this fellow want?” and then 
turning to me-said, ‘What do you want?” JI told him that it 
was not his business: He told me to go home or he would lock 
me up. I told him that I had nothing to do with him, and that 
I was talking to the other officers. I told him to mind his business 
and I would mind mine. He did not stop his conversation. I 
told him I did not speak to him, but to the two officers. He took 
me by the neck and told me I was under arrest. He brought © 
me to the station house as if I were a murderer or a thief, and 
two policemen were following me in’ back. Policeman John En- 
right, one of the three officers, made a charge against me for 
disorderly conduct; the other two policemen, Welch and Green — 
assisted him; the charge was entered on blotter. Sergeant said 
_ he was perfectly right to lock me up. I was locked up nearly 
four hours. Policeman Enright searched my pockets and pocket- 
book in presence of sergeant, and in one pocket found a revolver, 
which was taken from me. I was bailed out by Mr. Baker, a 
lawyer. When I came out I passed rear room of station house — 
and about six or eight officers were playing cards. Next morning 
I was called at Fifth District Magistrate’s Court, One Hundred 
and Twenty-first street, before Judge Crane. He gave the three 
officers a hearing first, called me on the stand, I gave my testi-— 
mony, and he said the officers had no right whatever to lock me 
up. I was discharged on this charge, but was fined $5.00 for 
carrying a revolver without a permit. I bought the revolver on 
the same day on which I was arrested and did not have a chance 
to take it home. 

August 24—Northeast corner One Hundred and Twenty-fifth 
street and Park avenue.- Street ordinance law violated. Dirt 
about six feet high piled in street. Dirt laying there for a long 
time. Sidewalk entirely closed up, and not passable. Street” 
not passable by fire trucks, ambulances and large wagons. Big 
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pile of paving stones on corner eight and one-half feet high 
Three-quarters of street covered by rubbish and other dirt, also 
building material. This visit was made in afternoon. On the 
same day, in the evening, at 8.30, I visited building again. I 
found no red or white lamp on material. 

August 25, 1.30 p. m.—Three building inspectors, Nos. 27, 72 
and 128 went into carpenter shop of Avery & Hilton, No. 17 
Thames street, sat in rear office about twenty minutes, and 
talked with one of the firm. After this they went with the same 
man to the corner of Broadway and Cedar street,—old building 
to be taken down, and from there went into a saloon at 139 Broad- 
way, and each had two drinks and went away. From here they 
went into Platt, corner of William street, a furniture store. Two 
of the inspectors went in and one stood on the watch about half 
an hour to 2.35. Same three inspectors went to Water street, No. 
63, corner of Fletcher street. One inspector went to 65 Water 
street, and two waited outside. Went in to see the owner, staid 
there about half an hour. This building is excavated and water 
is pumping. 

Same inspectors sat down corner of Water street about twenty- 
five minutes and rested there. Inspector 128 left these two in- 
spectors. Those two inspectors, Nos.°27 and 72 went to 178 
Front street, talking to a builder or owner about twenty minutes. 
This is an old alteration job, front taken down. 

The cellar front wall is twelve inches thick by four inches in 
front; arch over window in said cellar is defective; no headers, 
no clip-course, and no anchoring or binders. An eight-inch wall 
is the backing. These two inspectors did not see this work. ~ 

Inspeetors 27 and 72 went to No. 133 Gold street, alteration 
job. There they met another inspector in the same building. 
The three remained in the building about twenty-five minutes and 
then came out. Didn’t see the front of the building. Cast iron 
grating with glass eyes to-cover front area, used now as a side- 
walk, where bricks were piled on top of this cast iron grating. 
Underneath this grating is a machine shop and cellar, and it was 
dangerous to have. bricks piled on top of this grating. I walked 
up to the inspector No. 27, and showed him the danger. He told 
me that it was not his business to attempt to stop it, and that 
it was outside of the building line. Fred Ward—an engineer 
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working on the same building heard it. His residence is 106 
LeRoy street. 


Corner Water and Jackson streets, a new building erected 


up to cellar high. The easterly bearing wall caved in, and: it was: 
up. This wall is rebuilt again. This ground should be piled. 

The 8-inch wall in cellar was put up in my presence without 
concrete underneath, only flax was laid 2x2 and an inch thick,. 
in place of concrete. 

August 26—Northwest corner of Fifth street and Avenue D. 
Wooden beams on first story have been removed.. On corner 
house, iron beams have been placed without side anchoring on 
the house next to corner, No. 63, Avenue D. Also a six-story 
building has wooden beams in first story. A wooden lintel im 
first story over stairway on the corner house is cracked. 

Front iron girders in Fifth street front rests no more than 5: 


inches on cast iron posts to westerly side walls. The building | 


sand is loamy and the same story over-window has only one roller 
instead of two. 
August 26—No. 98 Bayard street. Wooden post frames. In- 


side construction has been built and erected on the roof of a — 


four-story building, and covered outside with waved, corrugated 
Sheet iron, placed and ‘nailed up. The inside is lathed and 
plastered with wooden slats. The building covers nearly three- 
quarters of the rear roof. I could not get up on the roof. An 
Italian ordered me down the stairs.. I saw this from the street. 
I am watching this building nearly four weeks; I gave a full re- 
port before. At that time the construction was made all out of 


wood. Building plans were filed by Hornburger & Strau, archi- « 


tects, office corner Grand street and Bowery, in the building de- 
partment, and the plans were disapproved. This work should 
be made of bricks and fireproof. | 

August 28, 1899—Investigated and visited roof of No. 816: 
East Fifth street. I found a wooder hoisting house on the roof, 
six feet high, by six feet wide. It is shored up and braced from 
window sill underneath the house. A steam pipe shows above 
the roof—is not packed. Steam comes out of joints. Pipes are 
not covered as required by law. 

From No. 816 to 818, adjoining buildings, a wooden stairway 
leads from one story to connect the other houses, in area-way. 
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On the same roof, No. 816, I found a tar combination roof. The 
roof beams are defective. It is put in and spiked together with- 
out a girder underneath the pieces. The roof wall above roof 
is 1S inches high. Buildings are occupied by cigar box and wood 
factory. 

I found in same building a big pile of sawdust, shavings, etc., 
near the machine house. } 

August 28—Nos. 820 and 822 East Fifth street. This roof has 
been used for a high up-standing water tank, resting on beams, 
with cross beams in the shape of a scaffold. These beams are 
covered with tin. The beams underneath are rotten, as is the 
ladder leading up to it. The ladder is not fit to walk on. Also 
another steam tank stands on the same roof. The upper side 
of the first tank rests on the wooden beams. Said beams should 
all be out of iron, and a different construction should be made to 
uphold tanks. 

August 28—Buildings Nos. 741, 743 and 745 East Fifth street. 
These buildings were photographed before. The buildings are 
in progress up to the sixth story, in rear, and fifth story in front. 
They are in the same shape as when the photograph was taken. 

August 28—No. 720 East Fifth street. <A six-story building in 
the course of erection up to the fourth story. The easterly wall 
is up now to the third story. From the third story up the wall 
is only 8 inches. This wall is used as a bearing wall, which I 
claim it should not be. The cause of this is that each wall of 
both houses is built separate and not together. 

August 28—No. 322 and 320 East Fifth street. Some lime 
Stones in front are only 34 inches thick. The stone anchoring 
is defective in the first story. Also, wooden beams in the second 
story are blocked up with chips of brick instead of slate. Also, 
the beam anchors are defective. No anchor strips in front. The 
builder told me that anchor strips would be put on when the 
building is up. This is entirely against the law. The easterly 
wall above the third story is only 8 inches thick. This wall can-- 
not be claimed as a-party wall, as both walls are built separate. 
Builder said he is an expert about fifteen years, and he knows 
what he is doing. 

August 28—No. 653 East Fifth street. Wooden beams on the 
second story notch out. Shows only 5 inches high. Resting on 
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front girder flanges about an inch and a half. These beamws are 
not hung in the bridle irons or anchored. This is in front and 
rear on second story beams. Also wooden beams on said story 
have defective anchoring. : 

“August 29—Nos. 303 and 305 East One Hundred and Sixth 
street. New building is erected; owner, Mr. Haft; residence, 165 
East Seventy-third street. This job isin my report. Water should 
stand in cellar. I didn’t find any water in cellar or rear yard— 
no water tobe seen. There is no cellar underneath. This isa 
high-stoop basement. The superihtendent of building told me 
that no spiles have been driven on the building, but still people 
in the neighborhood told me that spiles have been driven. An 
eight-inch cellar wall has been settled and cracked already- 
The easterly gable wall on the last story hangs over-about two: 
inches. I do not know if the janitor’s rooms or front stores un- 
derneath the flooring are concreted. The floors have been laid 
already. The light shafts in those houses are not cleaned out; 
full of. dirt and rubbish. Rainwater cannot drain off. The 
same builder is building two more houses, Nos. 315 and 317 East 
One Hundred and Sixth street. Those houses are erected the 
‘same way and same shape as the first houses. ~The front stoops 
are not properly fastened on walls underneath, on iron lintels, as 
generally used for outside steps. There is a temporary water 
hydrant in front of janitor’s rooms above wooden flooring, with- 
out any sewer connections underneath; also pigeon holes ir 
light-shaft corner have been built. Another corner in said hght- 
shaft, between third and fourth stories bulged out about three 
and one-half inches. 


August 29th—Corner of Second avenue and One Hundred and 
Seventh street. .Front scaffold has been built from the second 
tier of beams up without layers. The outlayers are fastened 
with scaffold.pole ropes, instead of iron hangers. This is against 
the law. The second tier of beams are defective on the beam 
anchors. . 

August 29th—Schoolhouse, One Hundred and Ninth street near 
Boulevard. Builder McNally using the sidewalk next to the 
building, without permit, for storing broken stones—about ten 
truckloads. The sidewalk is impassable for pedestrians. Mr. 
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McNally told me that he will have -the sidewalk cleaned off in 
a week. 

August 29th—Nos. 20 and 22 East One Hundred and Sixteenth 
street. This building caved in some time ago and five men were 
killed. I visited the job and inspected at above day. I found 
iron beams are laid in front cellar on marble pieces, instead of 
bluestone caps, on first floor. The rear wall, where accident 
happened, has been started to rebuild again. This wall is four 
feet wide now, but still it is not much better than the wall 
which caved in. I stood about half an hour, and saw chips of 
stone, instead of large building stones, put in, and even those 
chips were not bedded right in cement mortar. The same. was. 
put in dry, with only a little mortar on top. No binding stones 
were put crossways. Always cement mortar was defective; was 
poor and was not mixed right. The cement was alone and the 
sand was alone. Said stuff was used on that building. 

The easterly rear wall on the outside is already built. Under- 
neath this wall is a foundation also built of nothing but chips. 
I cannot find any headers or bind stones in said walls. This 
wall is not fit to carry up the building, in my estimation. The 
superintendent told me inspectors and headmen of the depart- 
ment came there every day. In my estimation, this wall should 
be photographed before going any further. 

August 29th—One Hundred and Twenty-sixth street and Lex- 
ington avenue, next to police station-house. A pile of bricks 
about eight feet high has been piled next to station-house, and 

has no red lamps. The sergeant of stationhouse stands outside 
of the door in conversation with man in citizen’s clothes, and did 
not see that there was no red light on top of pile of bricks put 
on. 

August 29th—One Hundred and Twenty-fifth street and Park 
avenue; job photographed and reported before. The same dirt 
is laying on the street. Sidewalk closed; no red lamps. 

August 29—From One Hundred and Twenty-sixth to One Hun- 
dred and Twenty-ninth street, Third Avenue car depot. Every 
evening these streets are blocked, on crossings of cable cars. 

This is the third evening that I was in the street. In case of fire 
or accidents, fire trucks or ambulances cannot pass those streets. 
Through this blockading side streets are also blocked with trucks 
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and wagons. I visited a job at 8.15 in the evening. I reported — 
this to the stationhouse sergeant at One Hundred and Twenty- 
sixth Street stationhouse. Sergeant said “ We will take care of 
it. You understand your business and we understand ours. 
Good night.” 

August 30—No. 162 Elizabeth street. Factory building (old) 
is in bad condition. Three stories in height. The north gable 
wall is cracked from bottom to top. Also arches over windows 
show cracks 1$ to 2 inches, and said gable is settled. The gable 
should be taken down at once. A machine is standing in build- 
ing. ‘The shaking from same may cause building to fall. 

August 30—One Hundred and Sixty-first street near Third 
avenue. Have watched this job for six weeks, and have taken 
photographs. Report was made at time. Another wall has been 
built in front of present buildings about eighty feet in height. 
This wall is weakened. Is braced and shored up with anchors 
and bolts. 

I would not trust this wall as a rain storm may cause it to fall. 
Tock another picture of said wall to show it is lined on. The 
_ front wall on this building hangs over about four inches out of 

plumb. I took photograph showing wall to be four inches below 
and eight inches above. 

West One Hundred and Eleventh street, east of Bighth 
avenue. ‘Ihe rear fire or cellar walls—eight inches—are cracked 
on the arches. On this wall the first tier of iron beams are rest- _ 
ing. Some of the iron beams are blocked up on said wall with 
chips of bricks,-wood and marble pieces, instead of slate or blue 
stone caps. Also southerly gable wall shows cracks. In front of 
cellar, over door arch, only one rowlock instead of two as re- 
quired. These buildings stand on piles in the rear only. The 
front is stone foundation. 

The corner lot adjoining is dug out about thirty feet deep. 
This ground is all filled in with heavy stones which are being 
taken out. By this the sidewalk is undermined, showing cracks ~ 
above. Walk is half blocked off. No bracing, shoring or sheet 
piling has been done on job. The big iron column of “L” road, 
perhaps sixty feet in height, which supports track, rests on this 
sidewalk and near the thirty foot hole. 5 

The whole is dangerous to pedestrians, “LL”? road passengers, 


- Nos. 26-27.] 4525 


etc. This work has been going on seven months. Police captain 
allows everything. 

August 31—Nos. 54 and 56 East Broadway. The second story 
iron girders have no cross anchors to beams. No anchor strip on. 
No flooring laid. The rear window on first story has only one 
roller over arch window. An extension building five stories in 
height has been built without wooden or iron beams. The walls 
are not braced either in or outside. A storm will cause same to 
fall. 

August 31—One Hundred and Sixteenth street between Park 
and Madison avenues. Took photograph of bad foundation wall. 

August 31—No. 1385 Fifth avenue. New building. Temporary 
wooden beams instead of iron beams. 

No. 205 East One Hundred and Eleventh street.° New build- 
ing. Temporary wooden beams instead of iron beams. 

August 31—Corner Madison and Rutgers streets. A front 
wall in the seventh story. Ten courses on four inch brick wall 
laid without clip course headers, or binders. Flue pipes not put 
in properly or right. Two lengths of flue pipes have been placed 
in one story. Easterly light shaft window jambs have been built 
plumb. One is four inches left, the other four inches to the left. 

August 31—Madison and Birmingham streets.’ Rosenbaum & 
Company. Wooden beams resting on iron girder flanges, two 
inches. Beams are not hung on bridle firons in front. Same 
beams rest on an iron girder, and on the other side on a middle 
girder. Beams are notched out two inches, so beam only shows 
eight inches of height hanging in bridle irons. No anchor strips 
in front or rear on wooden beams have been put on. On third 
story wooden beams have been blocked up with chips of brick 
and wood instead of slate. 

August 31—No. 219 and 221 Henry street. Easterly gable wall 
on fourth story an S-inch e. g. wall set over and lined on to old 
wall. This should be a party wall. Hangs over to inside about 
three inches, Shows crack between new and old wall about 14 
inches in space. Small photograph. 

August 31—No. 26 East Broadway. On all Stories, front and 
rear, no anchor strips; no floors laid. Building up to sixth story. 
Also defective beam anchors. Wall anchor on front about four 
feet six inches apart. | 
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September 1—One Hundred and Twentieth street and Eighth — 
avenue. <A triangular lot. New building up to’ third tier of 
beams. Wooden beams resting on both sides on iron girder 
flanges, two inches without bridle irons. , 

September 1—Jerome avenue near Gilroy’s Hotel. <A five 
story building; no flooring throughout. 

September 1—One Hundred and Seventy-first street and Third 
avenue. Half block of new houses erected. Fifty per cent. of 
pale bricks used, outside and inside walls. Contrary to law. 

September 1—One Hundred and Sixty-seventh street and Third 
‘avenue. Building; front wall five inches out of plumb. 


CROTON WATER WASTH. 


September 4—About 11.30 a. m., took photograph of two men 
pumping the waste Croton water, which comes from Central Park 
reservoir, from excavated lot in Eighty-ninth street, a few doors 
east of Fifth avenue. The neighbors tell me this is done every 
day. by the builders. 


TAMMANY PREPARING FOR RAPID TRANSIT. 


\ 


I am informed that the general committee of Tammany Hall 
held a meeting on September 2d or 3d. It was decided to issue © 
tickets to the faithful who would vote Tammany this fall. .The 
tickets being good for snow jobs this winter, and for the under- 
ground tunnel (rapid transit) work after January 1st.. | 

It is understood that the contracting for the Rapid Transit sys- 
tem is to be divided among the Tammany leaders. 

A special lot of repairing on highways, subways and streets to 
be given out before election. 

Tammany Hall has a recreation spot in Pelham Park at Bay 
Ghester, N. Y.—The Tallapoosa club. Concerts every Sunday— — 
paid for by citizens. Uniformed policemen drinking at bar with. 
politicians. A new drive road has been built for the use of the 

hosen. | 

One Hundred and Sixtieth street and Elton avenue. Sidewalks 
impassable. Petty, Soulard & Walker, builders, for four months 
past. Joseph Gebart, stone setter, says a company composed of 
Senator Maurice Featherstone, ex-Commissioner Ed. Sheehy, 
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known as the Sand and Gravel Company, take contracts for $999, 
thus eyading the law which compels putting all over $1,000 at 
public bidding. ) 

September 5—No. 205 West One Hundred and Twentieth street. 
_ This street is paved with asphalt. At this point a hole 8x12 feet 
has been dug to a depth of about 12 feet. About six feet of the as- 
phalt pavement has been underminded by the plumbers making 
the water connection. This place should have been sheet-piled 
or shored, but same has not been done. Dirt was being shoveled 
back beneath the asphalt, without raining or using water. The 
street is liable to settle and give way if heavy wagons passes 
over same, 

September 5—Jackson and Water streets. Iron beams over 
8-inch brick cellar wall resting on* brick work instead of blue 
stone caps. The southerly gable wall projects inwardly -six 
courses of bricks above the cellar stone wall. The iron beams 
in first story have no cross anchors. 

September 5—Grand street. (Second report.) This is on a 
gore-lot. All beams in the building in each story in the front 
are spiked together. Has no mortise or tenants. Are not hung 
in bridle irons. 

September 15—No. 14 Hamilton street. A vacant lot owned. 
by Fred. Sackert. Building was torn down six months ago. Lot 
is in filthy condition, bedding, rags and other refuse strewn all 
over, contrary to health department law. Lot is all open and ex- 
posed to view of policemen, building and health inspectors. 

September 5—At foot of Rivington street, Murtagh & Me- 
Carthy, dealers in building materials have offices. The space fac- 
ing the river in the Rivington street section is used by 
- this firm as a storage place. Temporary sheds have been 
erected. Bricks are being piled, in short, thé whole space about 
200x150 feet is monopolized by them. It is said that a very small 
rental is paid the city, and a very considerable amount turned 
over to the representatives of Tammany Hall for this valuable 
privilege. If this lot was appraised, its true value might be had. 


BUILDING DEPARTMENT. 


September 5—Kighth avenue, One Hundred and Fifty-first to 
One Hundred and Fifty-second streets. Whole block of houses 
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in course: of erection. Temporary wooden beams in the fronts 
of all the cellars, in the rear no beams of any description. 

On both corners, wooden beams are hung in 5-inch bridle irons. 
Two beams should be in each instead of one. AI beams on each 
floor are defective in that they have too few beam anchors. 
Beams are simply laid on the wall. The headers have no an- 
chors. Some lay off from wall but an inch and a half instead of 
four inches, as required. No anchors strips in front or rear. 
Underneath the light shaft in second story, beams have been 
notched out from 4 to 5 inches to fit iron girders which uphold 
light shaft walls. Light shafts start from second story up. On 
each street corner there is a round front wall resting on an iron 
plate from second story up. The iron plate is but an inch ana 
a quarter in thickness, and is braced up by pieces of wooden 
beams about 4 inches thick. Cracks are found over rear windows. 
Some arches are hung free. Took photograph. ; 

September 5—No. 197 Centre street. A high chimney 40 to 
50 feet above sidewalk outside of building. The erown of chim- 
ney is broken. No iron ring or brace above the roof could be 
seen. There is need of repair and attention or there may be a 
serious. accident. | : 

September 5—Block One Hundred and Twentieth and One 
Hundred and Twenty-first, street, Eighth to St. Nicholas avenue. 
A triangle lot. Photograph taken. Wooden beams in second 
tier notched out underneath and above. The thickness of these 
beams is but 5 or 6 inches and they rest on outside girder flanges. | 
Front iron anchors are too small and are blocked with pieces of 
wood shaped like a brick. The beams are not hung in bridle 
irons. No anchor strips are on. Wooden beams on first story 
easterly side resting on a long header 15 feet. Mortised and 
tenanted. No bridle irons on these beams. Second story beams 
blocked off with chips instead of slate. | 

September 5—Jackson street opposite Corlears Hook Park. A 
pile driving job. Piles cut 10 feet in length are being used; many 
being driven but 4 or 5 feet beneath the ground. No points were 
cut on these piles. The crown heads of piles show but six inches. 
I estimate this job should have piles from 25 to 30 feet in length. 

September 5—Cherry and Corlears street. A row of buildings 
extending half a block are erected up to sixth story and rear. 


Nos. 26-27. |] 4529 


Headers of chimney are built into the wall. Old bricks have been 
used. Inspector No. 24, of the building department, was on roof 
when we yisited. In reply to our question “Tf it was not a nice 
building,” he inquired my name, said, “‘ No, this is not a nice 
building.” But work is continued on the same. 

September 5—No. 26 Monroe street. Three houses extending 
to Hamilton street. The rear and middle light shafts are built 
of chips of stone. Stones are not bedded in mortar. Wall is 
built hollow. Found a hole in foundation 14 inches deep by ac- 
tual measurement. The wall is for the most part built dry with 
little or no material. No headers or bond stones could be found. 


eo 


New YorRK SAND AND GRAVEL COMPANY. 


September 6—About 2.30 o’clock, called at office of New York 
Sand and Gravel Company, on East Eightieth street. Found 
Maurice Featherstone, State Senator in command. Told him I 
desired to buy sand. He stated he was no longer running sand, 
but was now a contractor for street paving. He refused to give 
me one of his business cards. 

A street paver told me this company, Featherstone & Sheehy’s, 
evaded the law by taking contracts for $999. As soon as one 
block or so is finished, another $999 emergency job would be 
started. 

PARK AND BUILDING DPARTMENT. 


September 6—Museum of Art in Central Park, vicinity of Fifth 
avenue and Eight-second street. Keystones over stone arches 
‘are not properly set over centre of erches. Joints are in some 
cases open three-fourths of an inch. 

The cellar floor under water. Croton water being wasted— 
running from an inch and a half hose. | 

Found policeman sitting in tool house (at 1.15 p. m.) of Thomas 
Dwyer. His club, coat and helmet hanging on wall. Beer can 
on table; pipe in his mouth. 

Report of A. Hoeberman, September 14 on building corner Madi- 
son and Rutgers streets, New York city: 

The iron beam in the first story has been set and laid. . Arches 
have been put in, but the beams have no tie rods. The arch 
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holes for tie rods have been built eut of square, so that no tie 
rods can be put in. 

The inspector from that district I saw on another building and 
had a conversation with.-him regarding the Rutgers street job. 
He said it is nothing to him, whether the tie rods have been put 
in or not. 


Se of building 476 cee street, owner Y. Dunn, co tomate 
EL SOOs 
ae stable and basement at 15 horses has a wooden ceiling: — 
made of boards. The ceiling should be fireproof. Above said 
stable people are living. About two years ago this building was 
overhauled and rebuilt, under the present adminisffation, 


Report on building 225 Fifth avenue, September - 14. Alteration. 
job: 
The front has been taken down to the first story. The 

northerly gable wall will be used as a bearing wall but it is only 

four inches thick. It seems to me ihat each wall is separately 


built. Beams are resting on the same wall about two or three 
inches. 


Report on building One Hundred and Eighteenth street and 
_ Lenox avenue, southeast corner, September 14: 

The cellar walls are up and ready to receive iron beams. In 
_ front of Lenox avenue cellar walls are only twelve inches thick, 
including front bricks. No headers have been shown in said 
brick wall. In the middle of the two houses are four arches over 
windows, and only one roller instead of two. Wooden lntels 
over all windows are only two inches thick. Nine courses of 
bricks have been laid without showing a header underneath the 
granite block in the corner house. On this job I saw a policeman, 
2426, at 2.45 p. m. go in the saloon with thé superintendent of 
said building in No. 66 West One Hundred and Sixteenth street, 
drinking beer at the bar in full unifor m and on duty. 

September 12—Third street, corner Goerck street. The Made- 
line Manufacturing Company, southwest corner. A wooden tank 
on roof with iron rings around. The rings are broken and the 
tank is Hable to fall down. | 

September 12—No. 241 Bowery. In front of building is an old 
iron grating, used as a sidewalk. One step about eight inches 
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high. This erating is laid over with a heavy piece of marble—all 
covered with marble about two inches thick, 4 x 6, about. This 
is too heavy for the grate to carry. The grate is already defec- 
tive in anchoring. There have been beams cut underneath in the 
area to uphold said grating. It is dangerous and against the 
Building Law. The man would not let me take picture, and in- 
sulted me. I called the attention of an officer to the matter and 
asked for his assistance. It took too long, it was dark, and I 
could not take picture. 

Corner Henry and Rutgers streets. Builder, Stagen. In the 
first floor, on the second tier of beams, wooden beams resting on 
iron flanges on the girders two inches. Wooden beams resting 
in the second story on outside bearing, connected with a header. 
Over said header is a brick arch built, and chimney projects to 
said arch about six inches, so that chimney hangs entirely free. 
Also other beams have been notched out to six inches. 


Report of Mr, Hoeberman, on new building corner One Hundred 
and Sixty-fifth street and Jackson avenue for September 19, 
1899: 


Two houses are fully enclosed. No floors laid in either house. 


‘The westerly wall in the second house from corner in the light 


shaft has one story of beam. On the same wall and on the same 
story a chimney header about six feet long is lai single instead 
of double. In the same building on the first floor is found a 
header nailed and spiked together instead of mortised and ten- 
noned. In the corner house resting on another iron girder, only 
two inches instead of four. In the same story an arch over 
window has one roller instead of two. This is between second 
and third stories. The lintels over all windows are two inches 
thick instead of four. They are not bevelled off; they are square. 
Those lintels are bent already from the heavy weight, so that the 
piers upholding the same lintels are cracked already. The cellar 
wall underneath on the corner building—stones in said wall are 
not bedded right in mortar. The holes in the wall are twelve 
inches deep by rule measurement. Building inspector No: 52 
visited same building at 2.30, I called his attention to those 
holes, and showed him the rule. He said-he was not a construc- 
tion inspector; he was a plumbing inspector. 
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This morning when I was in my house and had my breakfast, 
the photographer who assisted me in taking pictures in the same 
| building yesterday came in and asked me if he could destroy the 
pictures before my family. His boss sent him. He must be in- 
terested. I told him.that no pictures could be destroyed what- 
ever. They did not belong to me—they belonged to the Legisla- 
ture—I would pay for the pictures right on the spot if necessary. 
I referred him to the office—that if anything should be destroyed 
the committee would hold him lable. 

Yesterday I was at Builders* Exchange. _ I met some builders 
there. Some good experienced builders told me that since the 
time I was out there has occurred a change in the building lne— 
in the material and in the construction. The work was done 
better, better material was used, fifty per cent. better, and ‘build- 
ings were put up more nearly according to law than before. 
Since the committee has been in existence there have been no — 
lis pendens filed, nor injunctions, from the building department 
against builders—for the last six weeks, which shows that the 
work of the committee has had more influence over the builders - 
than the building department has. Also the builders stated that 
this work of the committee should not be given up—anyway, that 
Mr. Moss should keep at the work—that it should be kept going 
the year round; that as soon as they have a chance they will 
propose a bill in the matter. It is hard at the present time to do 
anything in the matter, but later they will do something. The 
builders have not been bled so much by Tammany Hall as before 
the investigation. These men are willing to give information to 
me, but are unwilling to go on the stand. Later on they will 
propose bills that builders shall have licenses as do plumbers. 


Broadway Athletic Club, near 8th Street, September 20th, 1899: 
The front gable, and also terra cotta work on top of the front 

are loose, and dangerous to passengers. This bui'ding should be 

repaired at once. : 


S. E. corner Park Avenue and Powell’s Place, 171st Street, Sep- 
tember 20: 


In this building the second tier of beams rests on iron flanges 


of girders 2 inches, and the same beams are not on the bride lines 
(bridle irons). 
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175th Street and Third Avenue. Building of Blumenthal. Sep- 
tember 19: 


In the rear of said building the contractor is blasting rocks. 
The rocks were fired in this building on the rear gable wall. The 
wall is out of plumb and a hole in the wall about 2 feet square, 
This wall should be taken down. On the first and second tiers of 
beams all wooden beams are defective in anchoring. The inside 
chimney between the first and second story has no flue pipes for 
heaters on one side; also chimney is built out of plumb inside. 

September 12—No. 722-740 East Fifth street. Six new houses 
in course of erection. These buildings are up to the fifth story. 
New and second hand pale bricks have been used. Sand is 
loamy. The mortar is poor. 

September 12—No. 43 Avenue D. An old front wall on said 
house is ready to fall out to the sidewalk. Said wall is shored 
up. It should be ordered taken down; it is dangerous. 

September 12—Third street, corner Manhattan street, south- 
- east corner. In the first story on Manhattan side gable one roller 
over window arch instead of two. Building Inspector No. 20 at 
1.15 p. m. said I was right. The foreman had something of an 
objection to my coming in the building and taking a photograph. 
I called the attention of the inspector to this, and he assisted me 
and I got in. 

SEWER DEPARTMENT. 


September 21—Northeast corner Marion and Spring streets. 
The sewer on this corner has been dug up and a temporary cover 
of boards laid thereon. No men are at work on this job. It is 
dangerous to life and passers by, wagons, etc. The big sewer 
stone was lying nearby. See photograph. — 

September 21—Northeast corner Boulevard and One Hundred 
and Ninth street. New buildings. Wooden beams are resting 
two inches on iron flanges without bridle irons. The beams are 
about twelve inches thick. They have been notched out about 
Six inches. A stone in front of iron girders used as an anchor is 
defective. | 


September 20—One Hundred and Thirteenth street near First 
avenue, Six houses in course of erection. In the first story tem- 
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porary beams are six inches thick. The foundation walls are not 
properly bedded in mortar. Poor material generally. 

‘September 20—Corner Cornelia and Bleecker. Thos. Hartwell 
has built on Cornelia street side over house line, a wooden oyster 
stand 4 x 2 wide, 15 jong, Se Leet high: contrary to the city ordi- 
nance. 

September 22—One Hundred and Forty-ninth street and Ber- 
gen avenue. A wooden frame house, the chimney of which is out 
of plumb. This house has only part of foundation. Is an old 
house. See photograph. 


September 20—Corner Bedford and Barrow streets. New 
buildings in course of erection. Woeden beams on southerly 
gable. Wall are spiked together on another beam in front in- 
stead of resting on brick wall. 

September 21—325, 327, 329, 331 East One Hundred and 
Twelfth street. New buildings in course of erection. The fourth 
tier of beams are on. In the first story front are Bea? 
wooden beams; in rear no beams at all. ; 


September 22—One Hundred and Forty-ninth street and Brook 
avenue. Wooden beams resting on outside iron girder flanges, 
two inches. Beams are notched out six inches. Same are not 
hung in bridle irons. The beams are from 10 to 12 inches high. 

September 22—Corner One Hundred ond Forty-eighth street 
and Bergen avenue. The front iron girders in the second tier of 
beams above store are not bolted or anchored together. Conse- 
quently liable to give out. Some of the wooden beams on same 
story hanging free. Not resting on the iron girder flanges. 
Neither are they hung in bridle irons. 

Iron beams in first story are not resting on the &inch brick © 
wall in the cellar. Wooden beams in the fifth story, westerly 
side, are spiked together on a beam in front. This beam should 
rest on a, wall instead of being spiked. This is a gore lot. See 
photo. 

September 22d—25 Downing street. A new building in course 
of construction. Weinstein, builder and owner. A carpenter by 
trade, also does brjck and mason work. This building is up to 
the fifth story. The front only up to first story. This is a vio- 
lation of the building law. 
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The front northerly pier has hardly any bond stones. <A bond 
stone is made out of sidewalk flag and is not four inches thick, 
and does not fully cover pier. The iron beams in first story 
should rest on cellar wall by having four inches blue stone kip, 
which has not been done. No floors have been laid. The side 
anchors have not been built in bearing wall, and the second story 
wooden beams (trimmer or header) are only single instead of be- 
ing double. This trimmer is more than six feet long. The rear 
gable anchors to wooden beams are short. No anchor strips. 
No fire escape breakers have been built. In fifth story no row- 
locks over window arches, only four-inch iron beams. Headers 
are only two and one-half inches off brick wall. Should be four 
inches. 

September 2ist—One Hundred and Eighth street and Colum- 
bus avenue. Rosenbaum, builder. These buildings are up to 
the fifth story. No floors have been laid, even the hod hoisting 
machine way is exposed, making it dangerous for the workmen. 

One Hundred and Eighth street, No. 61, 68, 65 West, near 
Columbus avenue. The second tier of beams are blocked up with 


chips of wood instead of slate. <A hoisting pole for the use of the 


framers is put on the first story; same rests on iron beams and 
has no eight-inch wall beneath. See photo. 
_ One Hundred and Eighth street, near Columbus avenue. South 
side of street. Three houses in course of erection, each five 
Stories in height. A stone of main entrance door,,in front, is 
cracked. This should be replaced. No floors have been laid in 
any of the buildings. Think they are under foreclosure. 
September 9th—69 Market street. Two buildings, each thirty- 


. ert > 
two feet wide in front. On first story temporary wooden beams 


over cellar windows have four-inch iron lintels, no rowlocks over 
arch. The same is true of cellar doors. The wooden lintels over 
windows are not bevelled off. 

The outside stone wall, yard, is built hollow hole six to eight 
inches deep. The iron lintels.over door in yard have been laid on 
chips instead of blue stone kips four inches thick, and have but 
one rowlock. | 

The front area wall was built for the most part dry, without 
material. Most of the beams on all floors are defective in that 
they, have insufficient- anchorage. All wooden beams face the 
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front wall. Beams are not bevelled off. Front wall is used as 
a bearing wall. Some piers in first story wave in and out. ° 

Three hundred and three-three hundred and five Broome 
street. A new building in course of erection. Wooden beams 
resting on iron girder flanges but two inches, should be four. 
Beams are notched out. The beams are not hung in bridle irons. 
A four-inch iron beam in front of building above cellar wall, 
resting on an iron channel, resting but an inch and a half instead 
of four, also said beam is not bolted or anchored to said channel. 
A big stone will rest on this beam and be used as entrance. The 
channel is too weak. ‘Kedansky & Fine, the builders, say they 
have a permit from building department. See photo. | 

Setember 13th—494 to 502 Cherry street. Alteration job. 
Owner Crem and Company. A six story building has been over- 
“hauled by one Ryan, mason and builder, a former partner of 

Commissioner Brady. 

In the first story, no iron beams; wooden beams throughout 
and supported by a wooden girder, upheld by an iron column. 
Carpenter’s name is O’Neil. Framer is Schillinger, whose head- 
quarters is in saloon in One Hundred and Thirty-fifth street, kept: 
by one Hungsgeburt. Alteration took place three months ago. 

This wooden construction should be of iron when building was 
overhauled. Building is used for heavy iron machinery. Ceil- 
ings have not been covered with fireproof material. Doubt if. 
any builder. other than a friend of Brady’s could secure permit 
to do such work. The above is statement of N. Burkhardt, 222 
Sumner avenue, Brooklyn. ; 

I examined job and found it as above. 

September 22d—Downing street, 23 or 27. Frame house, oc- 
cupied. House has no outside wall or weather boards adjoining 
light shaft of No. 25. It stands on partition joists. It ‘has 
plaster lathing and plaster on the inside. This house should 
have had ‘weather boards put up before No. 25 was erected. This 
is a violation of building, fire and health departments regula- 
tion. House has but little foundation. ) 

The chimney is‘out of plumb in basement. Weinstein, builder, 
next door, should attend to this. See photo. 

September 20th—Renwick street, rear of Nos. 18, 20 and 22 (?) 
An alleyway behind three five story tenements; stables have 
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manure spread promiscuously around alley. A rear wall, brick, 
eight feet in height, is in a dangerous condition. 


JOHN C. HERTLE, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am one of the commissioners of accounts. A part of the duty 
of my office’ is to have our inspectors or examiners look at the 
work that is being done for the city. To inspect it and report 
upon it. Our inspectors do as much as they can of it—with the 
force we have. I have brought here a large bundle of reports, 
made by myself to the mayor. 

Q. I find that those reports are in large part, if not principally, 
a condemnation of the work that has been done by contractors 
in regulating and grading the streets. Is that so? A. I do not 
recall the gist of the reports. Some of them. 

Q. I show you, for instance, those: Those are your reports are 
they? A. Yes, sir. 

Q. This series of three reports relates to curbing, ete., on Brook 
avenue. Here I see are three complaints, one dated August 21, 
1898, and another October 19, 1898, and another May 10, 1899. 


The Witness—Yes, sir. 


Q. (Continued) Was that work finally done, and accepted? A. 
That I don’t know. I don’t know anything about it, any farther 
than those reports. This is a photograph of a portion’ of the 
work. The reports show these matters distinctly. 


Mr. Moss—I will show the committee.a photograph attached to > 
the third one. It is manifestly impossible to go through this 
bundle of papers here to-day. Indeed it requires the most care- 
ful examination in order that testimony of this serious character 
may have the proper treatment; but I think before we adjourn 
to-day the subject should be opened, so that our attention may 
be directed to it. Will you bear with me, Mr. Chairman, while I 
rapidly read these three short reports? They will show the 
seriousness of this matter. 
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OFFICE OF THE COMMISSIONER OF ACCOUNTS, 


Rooms 114 anp 115, Stewart Buritprne, 280 Broapway, © 
,Nrew York, August 21, 1898. 


Hon. Ropgert A. VAN Wyck, Mayor: 


Dear Sir—We beg to call your attention to the inefficient and , 


incompetent inspection of the contract work of regulating and 
grading Brook avenue from One Hundred and Sixty-fifth street 
to Wendover avenue, borough of Bronx, which work is being 
done by George Clark, contractor. Upon our instruction, our 
inspector ealled the attention of the inspector of highways on 
the work to the bad workmanship and careless jointing and 
setting and laying of the curbs and flagstones on the street in 
question. The highway inspector acknowledged the poor quality 
of the work, and promised to watch it more carefully and to 


have the specifications fully carried out. He has had nearly — 


two weeks time to remedy this defect, but up to the present 


time not the slightest improvement can be noticed. We strongly 


advise that the contractor be required to take up the faulty 
work and replace the same with work done in accordance with 
the specifications. 
Respectfully, 
JOHN C. HERTLE, 
Comnussioner of Accounts. 


New. York, August 17, 1898. 
Hon. COMMISSIONERS OF ACCOUNTS: | 


Gentlemen—lI beg to call your attention to the inefficient and 
incompetent inspection on the contract work of regulating and 
grading Brook avenue from One Hundred and Sixty-fifth street 
to Wendover avenue, borough of Bronx, which work is being 
done by George Clark, contractor. 

Upon my instruction Examiner R. H. Treacy called the atten- 
tion of the inspector on the’ work to the bad workmanship and 
careless jointing and setting and laying of the curb and flag- 
stones of the street in question. The inspector acknowledged 


the poor quality of the work and promised to watch it more 


carefully and to have the specifications carried out. He has 
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had nearly two weeks’ time to remedy the defects, but as not 
the slightest improvement can be noticed at the present time 
I strongly advise that this inspector be removed from the work 
and that the contractor be required to take up, his faulty work 
and replace same under the supervision of an efficient inspector 
and in accordance with the specifications. 
Very respectfully, 
OTTO H. KLEIN, 
Civil Engineer. 


OFFICE OF THE COMMISSIONER OF ACCOUNTS, 


Rooms 114 anp 115, Stewart Buiipine, 280 Broapway. 
New York, October 14, 189. 


Hon. Ropert A. VAN Wyck, Mayor: 


Dear Sir—The complaints of our engineers and inspectors of 
the very poor work now being allowed to be done in the bor- 
ough of the Bronx compels us to earnestly call your attention 
to the fact that something should be done to remedy the same. 

It has taken the entire attention of all of our limited means 
watching the work now being done in the Bronx to the exclu- 
sion of other work in the outlying boroughs, and, as an illustra- 
tion, we submit herewith a list of contract work of regulating, 
erading and paving on which our engineers and inspectors have 
found violations of the specifications and in which,no improve- 
ments can be noticed, although we have made many complaints 
to your honor in many of these instances. 

You will notice that the majority of Ct work is 
being done in the borough of the Bronx. 

We have divided the various objectionable contracts into five 
classes as follows: | 

Class A—Comprises work where irregularities must be reme- 
died, and final payments should be withheld until specifications 
are complied with. 

One Hundred and Thirty-eighth street, 493 feet west of Alex- 
_ ander avenue to Harlem river, borough of Bronx, P. J. Duffy, 
contractor. On the north-side of street the flag is badly laid 
and joints of same are poor. 
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One Hundred and Fifty-eighth street, Walton avenue to River 
avenue, borough of Bronx, Spencer & Maher, contractors. Curb 
and flag are poor, net properly laid, and joints of both are bad. 

La Fontaine avenue, Tremont avenue to Quarry road, borough 
of Bronx, W. J. Rodgers, contractor. Curb is poor and has bad 
joints. Flagging not first class. 

One Hundred and Thirty-sixth street, Brook avenue to South- 
ern boulevard, borough of Bronx, T. J. McLaughlin, contractor. 
Joints of curb and flag are poor. 

Marcher avenue, Jerome avenue—Featherbed lane, borough 
of Bronx, W. F. Murray, contractor. Excess of stone in filling, 
curb is poor and joints of curb and flag are bad. The general 
character of this work is exceptionally poor and is an instance 
of one of the worst jobs in progress. | 

Tremont avenue, N. Y. & H. R. R to Jerome avenue, borough 
of Bronx, W. J. Rodgers, contractor. Curb and flag are poor 
and have bad joints. 

Morris avenue, N. Y. & H. R. R. to Grand Boulevard, borough 
Bronx, D. W. Moran, contractor. Curb and flag are poor. 

One Hundred and EHightieth street, Third—Webster avenues, 
borough of Bronx, Peter Handiboe, contractor. Flag poorly 
laid, with bad joints, and cross walks in bad condition. 

Clinton avenue, Crotona Park north to One Hundred and 
Kighty-second street, borough of Bronx, D. W. Moran, contractor. 
Curb poorly laid, with bad joints. 

Brook avenue, One Hundred and Sixty- fifth street, Wendover 
avenue, borough of Bronx, George Clark, contractor. Curb and 
flag are poor and have bad joints. In portions of the street the 
fill contams an excess of stone. The general character of the 
work is bad. | 

Stebbins avenue, Dawson street, Boston road, borough of 
Bronx, J. J. Haiduven, contractor. Curbing very poor, with bad 
joints. Gross violations of specifications. 

Bathgate avenue, Wendover avenue to One Hundred and 
Kighty-eighth street, borough of Bronx, George Clark, contractor. 
Bad curbing, poor and careless workmanship. 

One Hundred and Fifty-ninth street from Walton avenue to 
Sheridan avenue, borough of the Bronx, John Melody, contractor. 
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Curb absolutely unfit for use, crooked, full of depressions, not 
cut square on the ends and not of the proper thickness. Garden 
mould, full of roots and sods, placed on sidewalk for bed of flag- 
ging. | 

. Crotona avenue (Broadway), Boston road to the Southern bou- 
levard, borough of Bronx, F. P. Whitton, contractor. Curb poorly 
laid and has bad joints. 

Loring place, One Hundred and Eighty-first street to Fordham 
road, borough of Bronx, J. A. Flynn, contractor. Curb and flag 
poor and have very bad joints. 

Brown place, Southern boulevard—One Hundred and Thirty- 
fifth street, borough of Bronx, D. W. Moran, assignee of J. Mel- 
ody, contractor. Poor curb, with very poor joints. 

One Hundred and Twenty-seventh street, St. Nicholas avenue— 
St. Nicholas terrace, borough of Manhattan, W. P. Baird, con- 
tractor. Curb joints bad and very poor gneiss rock used for 
broken stone in concrete. 

Norwood avenue, Woodlawn road to Two Hundred and Sev- 
enth street. Contractor, W. G. Leeson. 

Perry avenue. Woodlawn road to Two Hundred and Seventh 
street. Contractor, W. G. Leeson. 

Two Hundred and Fifth street, Webster avenue to Woodlawn 
road. Contractor, W. G. Leeson. 

Two Hundred and Sixth street, Perry avenue to Woodlawn 
road. Contractor, W. G. Leeson. 

Two Hundred and Seventh street, Woodlawn road to Park Side 
place. Contractor, W. G. Leeson. 

Marion avenue, One Hundred and Eighty-fourth street to Grand 

boulevard. Contractor, W. H. Matherson. 
‘ In these contracts the objections are the usual ones, namely: 
Curb is out of line, rough on top, being “full of depressions ” 
and of unequal width on top. The flag not properly jointed, 
joints open and out of line. 

Class B—During the periodical examinations by our engineers 
and inspectors of the contracts in this class, large stone was 
noticed and reported in the fill, and on the subsequent visits our 
men were informed that these big stones had been broken up 
and had been covered up with earth. We could not determine 
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the truth of this statement without digging trenches, and noth- 
ing can be done in these cases except that such practice be pre- 
vented in future. 
Ogden avenue, Jerome avenue—Washington bridge, borough 
of Bronx, J. A. Flynn, contractor. Large rockin fill, = 
Wilkins place, Boston road—Southern boulevard, horough of 


Bronx, George Clark, contractor. Large stone in fill; afterwards| 


reported as being broken up. 

Robbins avenue, Southern boulevard to St. Mary’s park, bor- 
ough of Bronx, Contractor, W. J. Rogers. Excess of stone in 
fill. ) | . 

Tremont avenue, Jerome avenue to aqueduct (not working) 
borough of Bronx, Bart Dunn, contractor. Large stone in fill. 

_ Class C—Comprises contract work where inspector was either 
not appointed or was absent. evs 

One Hundred and Sixty-seventh street, Third avenue to Frank- 
lin avenue, borough of Bronx. George Clark, contractor. 


One Hundred and Seventy-third street, Southern boulevard to ~ 


West Farms road, borough of Bronx. TT. J. McLaughlin, con- 
tractor. é 

Anthony avenue, Clay avenue to Grand boulevard, borough 
of Bronx. George Clark, contractor. 

Class D—Includes contract work where no inspector was s found 
and work was consequently left to discretion of contractor. 

Valentine avenue, Burnside avenue to King’s Bridge road, bor- 
ough of the Bronx, George Clark, contractor. Excess of large 
stone in fill. ; 3 

Arthur avenue, Tremont to Pelham avenue, borough me Bronx, 
George Clark, contractor. Fill poor. : ey, 

Plimpton avenue, Boscobble to Orchard street, borough of 
Bronx, B. C. Murray, contractor. Fill poor. 

Class E—Includes all asphalt paving contracts on stone block 
foundation where specifications were not carried out in using 
clean, sharp sand for resetting of old stone blocks. 

Eighth avenue from Fifty-ninth street to One Hundred and 
Tenth street, Atlantic Alcatraz Asphalt Company, contractors. 

Kighth avenue from One Hundred and Tenth street to One 
Hundred and Thirty-fifth street, Barber Asphalt Paving Com- 
pany, contractors. | | . ) | 
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Eighth avenue from One Hundred and Thiry-fifth street to One 
Hundred and Fifty-fifth street, Barber Asphalt Company, con- 
tractors. Very little sand used under old stone foundation and 
joints of paving blocks filled with earth. 

Eighty-sixth street, First to Madison avenue, Barber Asphalt 
Paving Company, contractors. Same objection as above. . 

- Forty-eighth street, Eighth to Eleventh. | 

Forty-ninth street, Seventh to Eighth, Sicilian Asphalt Paving 
Company, contractors. Same objection as above. 

One Hundred and Eleventh street, Fifth avenue to Avenue A, 
Asphalt Construction Company, contractors. Same objection as 
above. 

Sixty-ninth street, Central Park West to West End avenue, 
Warren Sharf Asphalt Paving Company contractors. Same ob- 
jection as above. 

Fourth street, Broadway to Second avenue, Barber Asphalt 
Paving Company, contractors. Gravel and sand of old founda- 
tion used as bed for old stone pavement and to fill joints of 
same. 

Sixty-eighth street, First to Third avenue, Fruin-Bambrick 

Construction Company, contractors. Old foundation material 
used over. 

Sixth street, Avenue D to Lewis.street. 

Seventh.street, Avenue C to Lewis street, Warren Sharf As- 
phalt Paving Company, contractors. Old sand and gravel and 
earth material used over for bedding stone blocks and filling 
joints. 7 

Seventy-fourth street First to Park avenue, Barber Asphalt 
Paving Company, contractors. Curb joints poor, earth used in ~ 
joints of old pavement. 

Respectfully, 
COMMISSIONERS OF ACCOUNTS. 


New York, October 20, 1898. 
Hon. CoMMISSIONERS oF AccouNts, New York City: 

Gentlemen—I beg to inform you that the final voucher for 
the contract work of grading and regrading La Fontaine avenue 
from Tremont avenue to Quarry road is ready for payment in 
the auditor’s office of the borough of the Bronx. 
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Upon various complaints on this work of our engineers and 
inspectors, I made a report to you on August 13th, and you, in 
turn, on August 18, 1898, transmitted your report to his honor, 
_the mayor, complaining of the rough quality and bad workman- 
ship of the curbing and flagging on this work, and stating that 
this work had been done without the supervision of an inspec- 
tor of the highway’s department. Little or no improvement 
could be noticed on this work subsequently, and it has been finally 
passed at the present time by the engineers of the highway de- 
partment of the borough of the Bronx and the engineer of the 
finance department. 


I would respectfully recommend that you ask the comptroller . 


to retain the final payment on this work until the contractor, 
W. J. Rodgers has complied with the specifications. 
Very respectfully, 
OTTO H. KLEIN, 
Cwil Engineer. 
Payment stopped October 20, 1898. 


Mr. Moss—Here is the third communication, and it is the only 
one I will ask you to listen to further this afternoon: 


OFFICE OF THE COMMISSIONER OF ACCOUNTS, 


Rooms 110, 114, 115, 117, 119 anp 284 Srmwarr Bumpine, 280 
BROADWAY. 


New York, May 10, 1899. 
Hon, Roperr A. VAN Wyck, Mayor: 


- Dear, Sir—The contract for the regulating and grading of 

Brook avenue from One Hundred and Sixty-fifth street to Wend- 
over avenue, George Clark, contractor, contract No. 16,517, has 
for the second time been filed in the comptroller’s office for 
final payment, having been certified to as “ satisfactory % by the 
engineer and deputy commissioner of highways of the borough 
of the Bronx and by the commissioner of highways. We beg 
leave to remind you that on August 18, 1898, we made a report 


to you with reference to this contract. We again reported to. 


your honor on October 14, 1898. 


We beg to call your attention to criticisms made on this work 
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by our engineers and examiner from June 21, 1898, to April 14, 
1899, inclusive. Also to the accompanying photographs taken 
syed 14, 1899, and numbered 37, 38 and 39. 

* No. 37 shows a particularly rough piece of curb, the drill holes 
not having been dressed out, and with many deep depressions; 
the light striations show only the merest attempt at tooling, 
and in no sense accomplishes the result of smooth dressing re- 
quired by the specifications. This stone is located about 26 feet 
south of the south house line of One Hundred and Seventieth 
street and the western side of the avenue. 

No. 38 is a stretch of curb south of the south house line of 
One Hundred and Seventieth street and on the west side of 
Brook avenue, showing irregularities and depressions. 

No. 39 is a photograph of a joint in front of house lot No. 
1259 Brook avenue, the curbstone on the left being fairly well 
jointed, while the right hand stone pitches off from the top and 
the front edge and has little more than an edge at the bottom 
of the stone. That portion in deep shadow shows, by compari- 
son with the rule, how far this extends along the stone. Imme- 
diately beyond the curb is a stone, found while bareing the joint, 
which is nearly three feet in length; the practice of putting 
stone and spawls behind these poor joints is a trick to dis- 
courage investigation. 

The criticisms made are as follows: 

June 21, 1898, Examiner R. H. Treacy reports: “ Open joints 
in flag, not closed with wet earth or dressed one inch down on 
sides.” 

August 15, Examiner R. H. Treacy reports: “The bluestone 
work badly done, no mechanical skill whatever being shown. 
Curb out of line, poor joints and top full of depressions. Flag 
not chisel-dressed on ends or front.” The flag is thrown down 
on the bed, shoved up to line with crow-bar, then dirt thrown 
over the flag, dry, to cover up defective work. Inspector’s at- 
tention was previously called to the manner in which the work 
- was being done,.but the same class of work continues. 

August 16, Engineer W. B. Gormley ‘reports: “ AR poor 
joints in curb and flag,” 

_ August 18, Engineer B. F. Welton reports: ‘ General poor 
quality of work. Small wall being built which, although not of 

| 285 j 
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great importance is very poorly done. Curb joints bad; flag not 
well laid and rather irregular and some oversize stone being used 
in fill. Spoke to the inspector who acknowledged some of the 
poor work, but made weak excuses for all of it.” ays 

August 26, Engineer W. L. Dusenberry reports: “ Curb rough © 
on top and irregular in thickness and joints poor. The fill south 
of One Hundred and Sixty-eighth street, east and west of curb 
lines now being made is almost entirely of rock. There is large 
rock on the sidewalk north of One Hundred and Seventieth 
street and north of One Hundred and Sixty-ninth street.” | 

September 16, Engineer W. L. Dusenberry reports: “ No im- 
provement since August 26th; curb rough, poor jointing and set- 
ting; excess of rock in fill.’ 

March 23, 1899, Examiner R. H. Treacy reported this contract 
as before the comptroller for final payment. 

March 24, Our engineers visited this work and took several 
photographs, on which occasion they met Mr. Roach, assistant 
engineer finance department, who came up there to examine 
this work and photograph No. 39 was taken in his presence. 

March 25, Engineer W. L. Dusenberry ascertained from Mr. 
Roach that the final certificate had been recalled by the depart- 
ment of highways during his absence. z 

March 29, Engineer W. F. R. Griffith reports: “ No change in 
condition.” es 

March 30, Examiner R. H. Treacy reports: “No change.” 

April 1; Examiner R. H. Treacy ua Aeah “The sidewalk being 
used as a roadway.” | 

April 3, Engineer W. F. R. Griffith rep Gre “No change in 
condition.” 

April 5 and 6, 1899, Examiner R. H. Treacy sel oe “No 
change in condition.” . 

April 7, Engineer W. F. R. Griffith reports: “ No change in 
condition.” | ; 

April 8, 10, 11, 12, 14, Examiner R. H. Treacy reports: “ No 
change in the street.” . 

These visits, commencing March 29, Loe were made to ascer- 
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tain if any effort was made to improve the condition of the 
work after recalling the final payment. — 

As this work has now been accepted by the commissioner of 
highways the city has no further redress, and the comptroller 
is ophecd to make the final payment forthwith. ; 

Respectfully submitted, 
COMMISSIONERS OF ACCOUNTS. 


Mr. Moss—There are a great many others, but it is impossible 
to take them up to-day. 


The Witness—I have no power to stop this work, my only 
power is to use the limited means at my command to say what is 
being done, and then report to his honor, the mayor. All I know 
is that we make the reports to the mayor, and we haven’t any- 
thing further to do with it, and I know that I am required by the 
law to make those reports to the mayor so he may be informed. 
That is what the charter requires of me, and I have been trying 
to do my duty. I cannot stop the payments of money. 
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BOARD OF TRADE ROOMS, NO. 2083 BROADWAY. 


New York, October 31, 1899, 10.30 o’clock a. m. 
The Cammitene met pursuant to adjournment. | : 


Present—Mr. Mazet (the Chairman), Mr. Fallows, Mr. WY leas 
Mr. Costello, Mr. Hoffman and Mr. Boland. 


Mr. Hoffman—I desire at this time to have it recorded that the 
minority emphatically protest that the State money and the time 
of this Committee should be used and taken out of its proper. 
funetions, and that it should be made an annex to the Republican 
State committee at this late day. The election is a week off; and 
never in the history of this State has any investigation occurred 
within a few days of election. It is done for the purpose of con- 
tinuing the mud slinging that has been had for several months: 
past. The minority desire that its protest may be recorded so 
that at the next session of the Legislature the members thereof 
may have cognizance of the proceedings of this committee. 


The Chairman—Nothing can be said in reply to Mr. Hoffman’s. : 
suggestion 


Mr. Hoffman—Nothing can be said, that is true. 


The Chairman (Continuing)—Except that this committee will 
continue as it has done heretofore, in its proper legitimate 
sphere, and as it has been directed to do by the Legislature. We 
understand the purpose of all these insinuations. When an in- 
dividual or an organization is hurt he or its representative tries 
to divert attention to something.else. This committee refuses | 
to have its attention diverted from its legitimate sphere but will 
go on with its investigation as it has done from the first, regard- 
less of any outside consideration whatever. 


Mr. Hoffman—Then if this is an honest investigation the 
minority desires at this time that Governor Morton, who has. 
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been testified here by a witness to have been connected ‘with the 
Ramapo Company, that Governor’s Morton’s private secretary, 
that Senator Platt and General Benjamin F. Tracy, Mr. Quigg 
and. Mr. Odell and all other stockholders who have been con- 
nected or people who have been connected with the Ramapo 
Company in any way, be called as witnesses in this investigation. 
If this investigation is an honest and sincere one, as the Chair- 
man would try to make the people believe, but as to which the 
minority in this committee disagree, we say that those witnesses 
should be called. We understand that this investigation has 
been from the very beginning to the end a one-sided investiga- 
tion, carried on in the interests of the Republican party. 


Mr. Moss—Where is there any testimony showing that Gover- 
nor Morton or his private secretary or Mr. Odell or the others 
who have been named are stockholders in the Ramapo Company? 


Mr. Hoffman—Let me answer that question, since the counsel 
and the Chairman seem to have’forgotten it. The mayor of the 
city of New York testified that Governor Morton’s name was 
upon that list of stockholders which had been submitted by Mr. 
Lauterbach. Mr. Coler has stated in the public press of the city 
of New York that General Benjamin F. Tracy requested Goyer- 
nor Morton to approve the Ramapo bill; and if there can be any 
more important witnesses than those two men I would like to 
have the Chairman of the committee and the counsel to the com- 
mittee state who they are.. I refer to the stenographer’s minutes 
to bear me out ; and if you do not think they are mentioned in 
the evidence I will produce the evidence from the record. 


Mr. Moss—I should like to see it, for I have no recollection of 
it and do not believe it exists. 


Mr. Hoffman—yYour re¢ollection is not convenient. 


Mr. Moss—I suggest that when statements of this kind are 
made they should be backed up at once by the support of testi- - 
mony. 
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The Chairman—We understand the purpose of all this, Mr. 
Moss. 


Mr. Moss—I ask that the statements required of the following 
persons by subpoena duces tecum may be. brought to the table | 
here, at the convenience of the parties: A. W. Pratt Company. 
L. W. Aarons. I think I extended Mr. Aarons’ time. John P. 
Kane. John Whalen. William H. Kipp. Mr Pratt’s represen- 
tative may retire, if he desires; the mayor. I see Mr. Sexton is 
present. Mr. Sexton will not be needed as a witness before two 
o'clock. The same remark applies to the chief. I telephoned to 
your office this morning but I guess it did not reach you. . The 
warden of the Tombs has responded. The warden_of the House 
of Detention has responded. Is there any response from the cor- 
poration counsel’s office? (No response.) I have called, Mr. 
Chairman, and now ask you to call the office of the corporation 
counsel. 7 


- The Chairman—Mr. Whalen? 
Mr. Moss—Or any representative. 


The Chairman—Is any representative of the corporation 
counsel’s office present? 


Mr. Moss—The subpoena was not served upon Mr. Whalen per- 
sonally, but was received at his office. JI wish to say in reference 
to that subpoena that I have again and again called upon the 
corporation counsel to produce a list or statement on the number 
and totals of the judgments that have been taken against the 
city of New York, by default, by concession, by consent; and ~ 
while the request has never been distinctly and directly refused, 
it has always been evaded upon this peculiar ground: That there 
have been so many judgments enteredyand the amount so large,. 
that it would take a force of clerks a length of time that could 
not possibly be spared. I applied to the comptroller’s office for, 
the same information, for a record of the number and of the 
amounts of judgments entered against the city by consent, by 
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default, etc. The answer returned by the comptroller was that 
it would require, on his part, an expenditure of time and effort 
that could hardly be possible at this season of the year. It was 
not distinctly within his line and I did not therefore subpoena 
him. He stated that the only way that could be gotten, or his 
representative stated it, would be by putting in searches to the 
different county clerks within the city of New York, and making 
an examination of the judgment rolls themselves, to determine 
whether they were by. consent or by default, which would be a 
lengthy matter and an expensive matter. I wished to have a 
representative from the corporation counsel’s office here to listen 
to these statements and to explain them. A gentleman in charge, 
one of the assistant corporation counsel in charge of the office, 
said in an offhand way that he had signed consents amounting 
perhaps to ten thousand—I suppose that was a round figure; that 
the list of them would stretch from here to the Battery. I sug- 
gest again, what I have suggested before, that when so many 
safeguards are placed around the city’s financial interests, and 
the appropriation of money, the paying of bills and contracts 
generally, it is a very grave power to lodge in the hands of one 
man, not a financial officer, not an elected officer, that he may 
confess or permit judgment by default on contested matters— 
Such a matter, for instance, as that of Mr. Kane’s, the commis- 
sioner of sewers, who got his judgment against the city in a con- 
tested matter which the comptroller was holding up, by the de- 
fault of the corporation counsel. Again, the committee has been 


looking for information 


Mr. Hoffman—I object to the counsel reading a statement into 
the record which is not borne out by the proof. Let him subpoena 
the corporation counsel and have him here. There is a way of 
subpoenaing witnesses. 


Mr. Moss—I have had him here. 


Mr. Hoffman—TI object to anything going on the record here . 
that is not testified to from the witness stand, and I ask upon 
that matter 
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Mr. Moss—The corporation counsel has testified on that very 
matter. He was here under subpoena on that very matter and 
was unable, while in the witness chair, to give us that informa- 
tion. 


Mr. Hoffman—lI object to your reading any statement into this 
record, unless it has been testified to by witnesses. If the state- 
ments have been testified to there is no use of your reading them. 
I object, and protest against it and ask whether Mr. Moss shall 
make speeches? There are upwards of two thousand speeches. 


Mr. Moss—This makes the two thousand and third speech. 
The Chairman—Proceed. 


Mr. Hoffman—I object to Mr. Moss proceeding. Iask that this — | 
committee decide this objection. 


The Chairman—Your objection will be noted on the record. 


Mr. Hoffman—You have not that power. This committee, 
‘which ‘consists of seven members, must decide that by a majority 
vote. If you usurp your authority as Chairman of the committee 
will the record show that? 


Mr. Moss—lIt is evident it is very near election. 


Mr. Hoffman—Yes, from your speeches it is evident. 


— 


Mr. Moss—We have been looking into information concerning _ 
various offices of the city eovernment and persons prominent in 
the city affairs, connected with the Consolidated Ice Company; 
and as the pieces of information that have come out have been 
scattered, and necessarily so, I must be excused for reading from 
this printed circular, which I will put in evidence. This is a 
circular of the Quincy Gas and Electric Company of Quincy, 
Illinois, dated September 1, 1899. It is an offer of $600,000 of 
the first mortgage five per cent. thirty-year gold bonds of that 
company. Upon the face of this offer is this statement: i 
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“ Among the directors and officers are: Hon. J. Manchester 
Haynes, Augusta, Me., president; Charles W. Morse (president 
Consolidated Ice Company, New York), vice-president; W. H. 
Gelshenen (president Garfield National Bank, New York); John 
F. Carroll, New York; Benty R. Wilson (Wilson & Stephens, 
New York) and others. . 

._ On the second page is this statement, addressed: to Messrs. 
Wilson & Stephens, New York: 

Gentlemen—Replying | to your request for Hieernaten con- 
cerning the Quincy Gas and Electric Company and its bonds, 
which have been purchased by you, I beg to make the following 
statement: | 

“The Quincy Gas and Electric Company is the owner, by pur- 
chase or consolidation, of the plans, properties and the desirable 
franchises of all the companies heretofore supplying light by gas 
and electricity to the city of Quincy, viz: The Quincy Gas Light 
and Coke Company, the Thompson-Houston Electric Light and 
Power Company and the Empire Light and Power Company. 
The new company is now doing the entire lighting of the city— 
municipal, commercial and public—under franchises and con- 
tracts of a favorable nature. The franchise for supplying gas 
was originally granted by special act of the Legislature of Illinois 
in 1853, and is perpetual. The right of the new, company (or its 
predecessor, to whose franchise it succeeds) to supply light, heat 
and power by electricity dates from 1895, and is also perpetual. 

“Under the law known as the ‘ Frontage act’ passed by the 
Illinois Legislature some two years ago, indiscriminate opposition 
is made impossible, as it is required that consents be obtained 
from the owners of abutting property for half the frontage 
sought to be covered by new mains and lines before franchises 
can be granted.” 


I place the first page of that circular in evidence. 
Mr. Hoffman—Why not place the whole of it in evidence ? 
“Mr. Moss—I place the whole of it in evidence. 


Mr. Hoffman—tThis is an Illinois corporation ? 
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Mr. Moss—An Illinois corporation, in which Mr. Morse, the 
president of the Consolidated Ice Company; Hon. J. Manchester 
Haynes, of Augusta, Me., and Mr. John F. Carroll, of New York, 
are prominent directors, who secured a monopoly of the gas and 
electric lighting of the city of Quincy, Lllinois. 


Mr. Hoffman—Are you going to place in evidence any papers 


showing that Messrs. Tracy, Bordman & Platt 


Mr. Moss—I cannot tell you what I am going to read in evidence 
beforehand. 


The following is a copy of the circular put in evidence by Mr. 
Moss: | 


OFFICE OF WILSON & STEPHENS AND MASON, LEWIS 
& CO. 


$600,000 first mortgage five per cent. thirty-year gold bonds 
of Quincy Gas,and Electric Company, Quiney, Illinois. 


Dated September 1, 1899. Due September 1, 1929. 

(Redeemable at the option of the company at 110 and intérest.) 

Interest payable March 1st and September 1st in New York or 
Chicago. | 


Trustee, the [linois Trust and Savings Bank, Chicago, Illinois. 
Bonds may be registered as to principal. 
Denomination, $1,000. 


Among the directors and officers are: Hon. J. Manchester 
ITaynes, Augusta, Me., president: Charles W. Morse (president 
Consolidated Ice Company, New York), vice-president ; George E. 
Macomber, Augusta, Me., treasurer; Frank Tilford (Park & Til- 
ford, New York); W. H. Gelshenen (president Garfield National 
Bank, New York); John F. Carroll, New York; Henry R. Wilson 
(Wilson & Stephens, New York); Edward B. Lewis (Mason, Lewis 


a 
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& Co., Chicago, Ill.); F. J. Parker (treasurer State Banking and 
Trust Company, Quincy, Ill.), and Wm. Steinwedell, Quincy, Ill. 

For detailed information concerning the financial and physical 
status of the company, -reference is asked to the following letters 
and reports from J. Manchester Haynes, Esq., president, and F. 
H. Shelton and C. H. Evans, engineers, who have examined the 
property in our interest. All the legal matters have been in the 
hands of Messrs. Harmon & Mathewson, of New York, and 
Messrs. Prussing & McCulloch, of Chicago. 


LETTER FROM J. MANCHESTER HAYES, PRESIDENT. 
Quincy, Iux., Sept. 8, 1898. 


““ Messrs. Wilson & Stephens, Messrs. Mason, Lewis & Company: 

“Gentlemen :—Replying to your request for information con- 
cerning the Quincy Gas and Electric Company, and its bonds, 
which have been purchased by you, I beg to make the following 
statement: 

“The Quincy Gas and Electric Company is the owner, by pur- 
chase or consolidation, of the plants, properties and the desirable 
franchises of all the companies heretofore supplying lhght by. gas 
and electricity to the city of Quincy, viz.: the Quincy Gas Light 
and Coke Company, the Thompson-Houston Electric Light and 
Power Company, and the Empire Light and Power Company. 


The new company is now doing the entire lighting of the city 
municipal, commercial and public—under franchises and con- 
tracts of a favorable nature. The franchise for supplying gas 
was originally granted by special act of legislature of Illinois in 
1853, and is perpetual. The right of the new company (or its 
predecessor, to whose franchise it succeeds) to supply light, heat 
and power by electricity dates from 1895, and is also perpetual. 

“Under the law known as the ‘ Frontage Act,’ passed by the 
Illinois Legislature some two years ago, indiscriminate opposition 
is made impossible, as it is required. that consents be obtained 
from the owners of abutting property for half the frontage sought 
to be covered by new mains and lines before franchises can be 
granted. ‘ 


4556 [| ASSEMBLY 


“As your two experts have made exhaustive examinations of 
the property in your interest, I refer you to their reports for de- 
tails as to its condition and the characteristics of the city. I may 
say, in this connection, however, that improvements are now being 
made, or are contracted for, at a cost of $50,000. These, when 
completed, will result in our company being as well equipped to 
operate economically as any of its size in the country. The reports. 
of your experts bear me out in this assertion. 

“From the results of our operations for the past year we may 
approximate the income of the company for the present fiseal year 
as follows: 


Gross annual income from gas and electric light... $150,000 


Operating expenses and taxes... 274.000). ey ~ 95,000: 
Wet INCOME 06). decd pe) dal te cecil eee ee ve $55,000: 


Interest on $600,000 5 per cent. first mortgage bonds 30,000: 


Applicable for dividends on'stock... ¢2. 7. em . $25,000 


———___—__—, 


‘You will observe that our net earnings are about double the 
interest charges. I have every hope that with certain economies 
introduced, both in administration and production, the net earn- 
ings can be largely increased without taking into account the nor- 
mal increase due to the city’s development. _ 

“The $600,000 bonds you have purchased are secured by a 
first mortgage on all the property of the company, real and per- 
sonal. The mortgage-has been drawn by your own counsel and 
approved by the counsel to the Illinois Trust and Savings Bank ~ 
of Chicago, trustee, and Lae I presume, meets the require- 
ments of bondholders. 

“The mortgage securing the present issue of bonds limits the 
amount which may be outstanding at any time to $600,000. The 
capital stock of the company is $600,000—6,000 shares, par value, 


$100 each. 
att cee truly, 


(Signed,) J. MANCHESTER HAYNES, 
‘ President.’” 
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REPORT OF FREDERICK H. SHELTON, GAS ENGINEER. 
PHILADELPHIA, April 12, 1899. 


Dear Sirs—In accordance with your instructions, I have ex- 
amined the gas and electric plants at Quincy, Il. 


CHARACTERISTIOS OF CITY. 


I was favorably impressed with Quincy. ~ It is the third city 
in size in the State. The population of the federal census of 
1890 was 31,494. There is but little doubt but that these figures 
have increased during the past nine years to a present population 
of from 40,000 to 42,000. The character of the city seems ex- 
cellent. There are large commercial and business houses, enough 
manufacturing to justify the expression that “it is quite a mann- 
> and a good many evidences of activity and bet- 
‘terment in the shape of extensions of paved streets, a rather at- 
‘tractive new park on the river bluff.and a large modern railroad 
station, with approaches, trestles, etc., now being built by the 
C. B. & Q. R. R. Co. There are a great many residences of good 
class, some exceedingly attractive, as well as a large population 
of Germans, which element adds to the stability of the city. It 
is an important railroad center. The size of its banking interests 
is indicated by the fact that its four incorporated banks have de- 
posits of approximately $6,000,000. 


y 2 ’ 
facturing place, 


GAS PROPERTY. 


The street mains range from ten-inch down to two-inch in size, 
and cover about thirty miles, and owing to the central location 
of the works, seem to have served well. I could not learn of any 
special trouble or complaint on the score of insufficient gas sup- 
ply. I am of the opinion that the main system quite well covers 
the available business at present in sight. There are over 3,000 
meters in use, of which about 2,000 are for illuminating gas and 
1,000 for gas used for fuel. The net price of gas for lighting 
‘purposes is $1.50, and for fuel $1, which prices are customary 
-and fair ones for a city of the size of Quincy. The gas plant is 


\ 
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in first-class condition. The premises (240x300 feet, or about 
one and three-fifths acres) are of good size and sufficient. The 
holder capacity is enough for a long time to come, and the gen- 
eral equipment such that with some small changes, at compara- 


tively moderate expense, it can handle two or three times the — 


present business. The gas sold for the past three years averages 
in excess of 50,000,000 feet per year. The actual results of busi- 
ness in the gas department for 1898 show the receipts from gas 
and the sale of residuals to be $71,442.36. 


INCREASED EARNINGS. 


The present output of gas, however, is too low for a city of the 
class of Quincy. Peoria, Ill., with 50,000 population (only 8,000 
or 10,000 more than Quincy), has an output of 110,000,000 cubic 
feet, while St. Joseph, Mo., with a population of 60,000, has ais 
output of 150,000,000 feet. Aurora, Ill., although a smaller 
city, does fifty per cent. more gas business than Quincy. It is 


undoubtedly possible in the near future to increase the output of 


gas in Quincy fifty per cent. over the present business, and nu 
doubt with new methods introduced, as should be done, these 
results will be accomplished. 


EvEectric LIGHTING. 


The electric department of the Quincy Gas and Electric Com-. 


pany is the result of a consolidation of the Thomson-Houston 
Electric Company and the Empire Light and Power Company. 
The building of the plant to be retained in use (the Empire Com- 
pany’s) is entirely of brick, substantial and attractive in appear 
ance. The present 500 H. P. engine ‘and the accompanying 
dynamos are modern and efficient. Plans of the consolidated in- 
terest contemplate the extension of the present building consid- 
erably and the installation of a new 1,000 H. P. engine, together 
with additional new dynamos.. This work is under way; the build- 
ing and alterations are started, and the machinery is en route. The 
plans of the plant, with the contemplated changes, indicate prob- 
ably as efficient a station of its size as it is possible to construct. 
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In addition to its railroad switch, it is supplemented with a private 
tunnel to the river, through which it pumps its own water supply, 
and in which: it has space for a steam-condensing plant, when the 
business grows to a point to warrant such. The gross income 
from the operation of the electrical department of the new com- 
pany has heretofore been $70,000 to $80,000; there will, of 
course, be no decrease under changed conditions. 


SUMMARY AS TO EARNINGS, ETc. 


With one management, reduced expenses in the gas depart- 
ment, leakage corrected, and the electric expenses largely reduced 


_ by the concentration of the two stations into one, the present 


gross income of $140,000—aside from any growth in the busi- — 
ness—should show not less than $50,000 a year clear profit. I 
am of the opinion that the proposed bond issue of $600,000 is 
conservative, and that the company will have no difficulty in meet- 
ing its interest charges on these bonds, and, as above stated, that 
its present business will earn from three to five per cent. on the 
capital stock of $600,000.. 
Respectfully submitted, 
(Signed) F. H. SHELTON. 


~REPORT OF C. H. EVANS, GAS ENGINEER. 
CuicaAao, August 12, 1899. 
Gentlemen—JIn compliance with your instructions, I examined. 
the property of the Quincy Gas and Electric Company, Quincy, 


Ill, consisting of the recently acquired properties of the Quincy 


Gas Light and Coke Company, Empire Light and Power Com- 


_ pany and the Thomson-Houston Electric Light and Power Com- 


pany, and herewith submit my condensed report thereon. 
Quincy, Ill, is a compact, well-built city, of’ about 42,000 
people, having an air of prosperity well defined in its business 
blocks, as well-as its residences. Severe competition has existed 
for several years between the lighting interests, and prices for 
electric light, especially, have been secondary matter in securing 
business. The consolidation (the usual outcome of an unhealthy 
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competition) occurred a few months ago, and all the above-men- 
tioned companies will merge into and be operated by the Quincy 
Gas and Electric Company. <A thorough overhauling of all the 
properties is well under way, and the improvements to the extent 
of $50,000 are not only contracted for, but nearly completed. 
Contracts for electric lighting are being gradually abolished, and ~ 
the meter system adopted. An auxiliary water gas apparatus is 
being added to the present coal gas plant, which will make this 
property first-class in every respect. The work of merging the 
electric plants into one is progressing rapidly, and the current will 
soon be supplied from one point. The whole system when com- 
pleted will compare favorably with any in the United States in — 
_ cities of a similar size. 

The net earnings of the gas plant for the seven months ending 
August 1, 1899, were about $14,000, on gas sales of 27,500,000 — 
cubic feet. This property should earn $30,000 per ahnum net 
easily, with no other economies than the reducing of the leakage 
account within reasonable figures. The system of metering the 
electric commercial current will divert considerable business te 
the gas department; and result in, still further increased revenue. 

The electric department shows a net earning of about $13,000 
for the first seven months of this year. This figure can be reason- 
ably expected to increase materially, owing to higher prices being 
received for the current by the meter system. 

In -miy judgment, the combined properties will earn $47,000 
net this year; and should, under proper management, increase ten 
per cent. per year for several years to come. 

The possibility of competition is, under existing conditions, too 
remote for any consideration; and I can see no reason to disturb ~ 
or divert the surely increasing revenues of the present lighting 
interests. 

Respectfully submitted, 
3 C. H. EVANS. 


Having sold over $300,000 of these bonds, we offer the balance 


of the issue at 1034 and accrued interest, subject to sale and ad- 
vance in price. 


d 
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Copy of mortgage, form of bond and attorney’s opinions may 
be had upon application. | 
: WILSON & STEPHENS, 
41 Wall street, New York. 
MASON, LEWIS & COMPANY, 
60 Devonshire street, Boston; Jackson Boulevard and 


Dearborn street, Chicago. 
September 12, 1899. 


HENRY W. ZAUN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I did live at 150 West One Hundred and Twenty-fifth street. 
T live now at 407 Second street, Brooklyn. I am a commercial 
traveler. I moved from 150 West One Hundred and Twenty- 
fifth street to Brooklyn a year ago, in‘September, 1898. On the 
17th of May, 1898, I had a diamond opal scarf pin value at $55 
stolen. I was on the rear of an Eighth street car, going west, 
and the platform was rather crowded, and I was about to get off, 
and I was jostled, and I put my hand to my tie and I found my 
diamond pin was gone. I looked about me, and there was a young 
aman standing to my left, or very close to me, and I looked down 
and saw the end of the pin sticking from his hand. I clutched 
his hand, at the same time grabbing him by the coat collar, and 
held-him. He dragged me off the car, and in a short time we were 
on the sidewalk right in front of the Sinclair House, I still holding 
on to him, as I said. In the meantime a young man came running 
across the street and also took hold of him and asked what was the 
trouble. I told him he had stolen my pin. He turned out to be 
Detective Walsh. He held him, and J still held on to his hand, 
in which. he held the pin. That was Richard F. Walsh, of the 
Ninth Precinct. I opened his hand and took the pin therefrom, 
and handed it to Detective Walsh, who put it into his trousers 
pocket. I took the pin from the thief and‘ handed it to Walsh. 

Q. You identified it as your pin then? A. No, sir. I said to 
Walsh, “ Here is my pin,” and took it out of his hand and gave it 
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to the detective. Walsh saw me take it from the thief, and put 
it in his pocket. In the meantime another detective came out of 
the Sinclair House and took hold of the thief. I then followed 
the trio down to the Mercer street station, where the pedigree of 
the thief was taken, and my pin was there produced by Detective © 
Walsh, who took it from his pocket, and it was entered on the blot- 
ter, “One opal surrounded by ten diamonds.” The next morn- 
ing I appeared against the thief in the Jefferson Market Police 
Court, before Magistrate Crane. T he next morning my pin was- 
produced by Detective Walsh. That was the last I saw of my 
pin. That night I had to go out west on a seven weeks’ trip for 
my firm, and I told them I would leave my route address with the 
firm, and if he telegraphed me I would come back and prosecute 
the thief. The firm-wrote me—I heard nothing of it at all out 
west—and they wrote me, a copy of which I have here: 
: AOE ; = “ New York, June 10, 1898. 

buh We Zeus Aroma. , 3 

“ Dear Sir—The detective, Walsh, called on us this morning 
and informed us that the trial of the thief who pickpocketed your 
pin will take place on the 24th inst., and he wished me to notify 


you of the same. 
“Yours truly, 


“Z; HORIKOSHL & CO” 


I heard nothing more of the trial until the 27th inst., when I 
received a letter from my firm, at Mt. Clemens, Mich. The post- 
script in the letter is as follows: 

“In regard to the trial of the tulprit, I am rather puzzled to 
know from your brother Eddie that he was tried and discharged 
on the 15th inst., with ruling that the scarf pin in question will be 
handed to the vight owner. On the other hand the detective was 
persistent in saying that the trial would take place on the 24th.” 

This stated that it had been discovered that the thief had been 
tried on the 15th, while the officer was informing my people that 
the trial would take place on the 24th, according to these letters, 
which are copied from-the copybook of our office., I was ready to 
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come back—that was known to the officer. I suppose my people 
informed him of the fact that I would come back; that was the 
understanding. 


Q. Did they tell you that they had so told him? <A. I don’t 
recollect now whether they had so told him, but the notification is 
evidence of it. J have a letter from Mr. Walsh, the detective. 
This letter I received a few days—about the 29th-of June, I ex: 


pect, which is from Detective Walsh. ‘This letter is dated June 
27th. 


Mr. Moss—26th, changed to the 27th of June. “ Mr. Zaun’s 
case is disposed of. You can have your property as soon as you 
come to city. Write and let me know when you expect to reach 
New York. You will find me at Fifteenth precinct, Fifth street 
and First avenue. | 

‘Yours respectfully, 
“RICHARD F. WALSH, 
“ Detective Fifth Precinct.” 


This is the envelope in which it was sent. The envelope bears 
this postmark, “June 27th,” and is addressed to “ Mr. H. Van 
Zaun, Park Hotel, Mt. Clemens, Michigan.” 


~ 


The Witness—That is not my name, Van Zaun. My name is 
Zaun. It reached me. My firm evidently told Mr. Walsh that I 
was there, because they had me write letters. And he had no diffi- 
— culty’in communicating with me; and these letters are the letters 
I received. I returned about the first of August, 1898. I went 
to the Fifth street police station one evening, and asked for Detec- 
tive Walsh. I met him there and I asked him for my pin. He 
said he didn’t have it, and I should come around the following 
evening, which I did. He then took me to the front stoop of the 
station house, and produced a pin—this diamond pin. ‘This is the 
pin that Mr. Walsh produced. It was not my pin, and I so in- 
formed him at the time. I told him that that was not my pin. 
That my pin was a round opal, surrounded with ten diamonds, and 
this was an oval opal. ‘He insisted that this was the pin he took 
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from the thief. I told him he didn’t take it from the thief, but I ‘Ca 
took it. That is not as valuable a pin as mine was. It has never 
been appreciated by me to that value, or by any one that saw my 
‘pin. I have had the difference in money value appraised. I 
should value it at least fifteen dollars less than my pin was worth. 


. Q. Why was not your pin put in the possession of the property | 
‘clerk? A. That is what I am coming to. My brother went to 
the district attorney’s office, and received this order on the property 
-clerk. 

Q. This is an order signed by Mr. Gardner, per William J. 
“McKenna, directed to the property clerk, and directing him to 
‘return the property in the case of the people on the complaint of a 
William Zaun against William Walsh. William Walsh was the ~ q 
‘name of the thief, was it? A. Yes, sir. He got this from the a 
-district attorney and went to the property clerk’s office, and they — q 
told him they had no pin there of such a description. The prop 
erty clerk telephoned to Detective Walsh and called him down, if 


y) 


T may use the slang phrase, “ for having that pin,’ saying he had 
no business with it, and it was supposed to be at the property 
elerk’s. My brother then went to Detective Walsh, who would 

not deliver it to my brother, but said he would deliver it to me on 

my return to the city, and wrote that letter. Then it was I saw 

Detective Walsh, after all this happened. He gave me that pin, 

‘and he requested a receipt. I told him I would not give him a © 
receipt for that pin, as it was not mine. I thought half a loaf was 

better than nothing—I went to my home, 150 West One Hundred 
and ‘T'wenty-fifth street; that is where I lived then. I-went home ~ 
and on that same evening—lI think it was the same evening, or the ‘ 
following evening, I won’t be positive; but I think it was the fol- 3 
lowing evening—he came to my home and asked for a receipt for 
‘the pin. I told him that I would not give him a receipt; that that 
was not my pin. I then ecatechised him about the possession of 
the pin, and all, and he contradicted himself three or four times 
in the presence of some members of my family. Then he insisted, 
.and I gave him a receipt. He admitted that he had never given 
‘the pin to the property clerk. First he claimed it was the prop- 
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erty clerk’s office, and then contradicted himself and said it was 
-not there. I gave him a receipt which read something as follows: 
“Received from Detective Walsh one diamond opal pin, which he 
contends was the pin taken from me on such and such an evening, 


> and signed it. He went away, and I 


but which was not my pin,’ 
went down to police headquarters to see the authorities about it, 
and I was referred to Inspector Cross about the matter. He 
seemed to be sincere in trying to fathom the matter, and tele- 
phoned to Detective Walsh, and he came and insisted that that 
was the pin he took from the thief. He said that he had had it in 
his possession all the while, and kept it home, or in the drawer of 
the desk at the station house, at different times, and Inspector 
Cross told me to bring some witnesses, and I brought my wife, and 
she told him that that was not my pin, that was taken from me. 
that evening. She knew the pin I wore. And Walsh ‘had two. 
or three detectives with him who claimed they were at the police 
court the following morning when I made the complaint before 
Magistrate Crane, who said that as far as they could recollect, to 
the best of their knowledge and belief it was the pin. But they 
were not positive. There was no testimony, but statements. Ser-~ 
geant Walling also appeared that morning, and brought the record 
of the police blotter in which he had put down the record of one 
diamond opal pin. Well, the thing dragged along and I went off 
on the road again, and two or three times I went to police head- 
quarters, and it got tiresome, and it interfered with my business, 
and I heard nothing of it until I received a subpoena from this 

committee. Inspector Cross told me, “ This is a very serious mat-_ 
ter. You are making a charge against Detective Walsh. ‘He has 
rever had any complaint made against him, and you jeopardize his 
position,” and all that, and there might be a shadow of doubt, and 
now, he says, “I will have to go to work to draw up a complaint 
before the police commissioners.” . I told him I would let him 
know in a few days, and then I went off on the road again for six 
weeks, and I couldn’t come back to New York, and in that time it * 
dragged along, and got off entirely. They did not pushit. There 
is no doubt about it that I lived at 150 West One Hundred and 
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Twenty-fifth street; I certainly did. The detective. knew it, for 
that is where he went to find me. That address was on the papers 
in the case. He knew my place of business as well; he was there. 


Mr. Moss—I offer in evidence the information in the City 
Magistrate’s Court, Second District, dated May 18, 1898, the case 
of Henry William Zaun against William Walsh, upon which it is 
stated upon the first line, ““Henry Wiliam Zaun, No. 150 West 


One Hundred and Twenty-fifth street, commercial traveler,” 


CLC. 
and there follows a recitation of the complaint. Is this your signa- 
ture to this affidavit? A. Yes, sir. 

(The papers referred to are marked “ ©. P. Y., for identification, 


October 31, 1899.”’) 


Mr. Moss—I offer in evidence the indictment of the people 
against William Walsh, for grand larceny in the first degree, filed 
the 20th of May, 1898. There is attached to this a stibpoena ad- 
dressed to Henry William Zaun, 150 West Twenty-fifth street— 
not One Hundred and Twenty-fifth street, Mr. Chairman, but 150 
West Twenty-fifth street. I offer in evidence the affidavit of Pat- 
rick J. Lyons, subpoena server, attached to the indictment, in which 
he says that there was handed to him, to serve the annexed sub- 
poena, addressed as stated at 150 West Twenty-fifth street, and 
that he went there and was informed by George Mack, the house- 
keeper, “that he has been in charge of said premises 150 West 
Twenty-fifth street, for the last thirteen years. ‘That no such per- 
son as Henry William Zaun had ever lived in said premises or been 
known in the neighborhood.” They were simply five miles out of 
the way. ‘There is endorsed upon the indictment this statement 
: by Robert Townsend, assistant district attorney: i 
“The people cannot produce the egmplainant.” 


The Witness—I was in communication all this time with my ~ 
firm, and with the police officer, and the police officer had been 
calling at my place of business. 


Mr. Moss (reading’)—* The people cannot produce the complain- 
ant. He never testified before the grand jury. Without his tes- 
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timony no conviction can be had. JI am informed that the mother 
of the defendant intends taking him to Pittsburg, Pa., where he is 
to obtain employment with a reputable business house. He has 
already been confined four weeks in the prison, and I therefore 
recommend his discharge upon his own- recognizance, June 15, 
1898.” The notice that the trial was going to take place men- 
tioned the 24th. The discharge had oceurred on the 15th, not by 
trial, but by recommendation of the district attorney. On the 
face of the paper is this statement: _ 

“ Part III, June 15, 1898—On motion of the district attorney, 
discharged on his own recognizance. Martin T. McMahon, Justice.” 


By Mr. Hoffman: 


The date when I made the complaint in the police court origin- 
ally, against this man whom I charged with stealing the pin was 
the morning following the night of the stealing of the stone. 
Either the 17th or the 18th of May, 1898; the papers are here. 
T appeared in the police court and testified against the prisoner. 
He was held for trial. I left the following day on my business. 
I was gone from about May until the first of August, and I did not 
appear before the grand jury; I could not; and this defendant was 
in prison. I do not know whether he was able to get bail or not. 
_ I did not go back until August—about two and a half months, ten 
weeks afterwards. 


Mr. Moss—I will call John Morrisey Grey. (No response.) 
Mr. Moss—Will you call him, Mr. Chairman? 


The Chairman—As I have already informed you, I received a 
letter in which Mr. Grey declined to come here as a witness. 


Mr. Moss—I think he should be called. 


The Chairman—John M. Grey. (No response.) 
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JOHN VON NEBELL, being recalled and further examined, 
testified as follows: 
Examined by Mr. Moss: 


T served a subpoena upon John Morrisey fie of Brooklyn, to- 
appear here this morning. He did not make any statement to me 


. * “a . ° 
when I served him. I saw him this morning at the coroner’s. 


office. at half-past ten, in Brooklyn. I served him in his house. 


I came to find him at the coroner’s office, because I wanted Kear- 


ney. I wanted to serve him. Mr. Kearney is a clerk in the coro- 


ner’s office; and there I found Mr. Grey. He asked for Mr. Kear- - 
ney; he asked one of the employees. I had served Mr. Kearney 


up to that time; last night. Mr. Grey did not say anything about 
his attendance here when I saw him this morning. _ 


Mr. Moss—That is all. I understand, and I suppose it will be: 


noted upon the record that you have received a letter from Mr. 
Grey, declining to attend, and I suppose it may be also stated that 
this letter came by a personal representative—was brought here in 
person by a representative? 


Mr. Hoffman—Will the letter be placed upon the record? There: 
is reference made to a letter, and the Legislature, in going over the 
proof, should know what that letter was. I think the letter should’ 


be put in evidence, in order to have a record that will be a record. 


If you do not want a record, I suppose you will not put the letter: 


in. 


The Chairman—I want to say that this letter was in the posses-. 


sion of the newspapers before I received it. 


Mr. Hoffman—Do I understand the letter is not to be made a 
part of the record of this investigation ? 


Mr. Moss—You are complaining that the record costs the 


State- 
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Mr. Hoffman—I am not complaining at all. How in God’s 
world any one can see what the letter is unless you put it in evi- 
dence, I cannot understand. 


The Chairman—lI have stated that I have received a letter from 
Mr. Grey, declining to attend. You,.are complaining that the 
State money is being wasted. 


I am not complaining. 


Mr. Hoffman 


The Chairman—You have been. I am trying to save the State 
money, and not to waste it. There is more money wasted in one 
day in this county than in the whole State of New York, during 
the entire year. 


Mr. Hoffman—tThe difficulty with the chairman is that he does 
not understand what is going on throughout the State, except in 
Albany. Jam simply calling the attention of the chairman to not 
having a complete record. You refer to the letter, and the letter 
is not there. You try to buy a house, and get a gold brick. 


THOMAS MEAGHER, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


The Witness—I live at 237 Third avenue, Brooklyn. I am 
court attendant, Court of Special Sessions, Second Division, city 
of New York. I was appointed to that division February 11, 1898. 
I lived in the Eighth Assembly district. John Morrisey Grey is 
the leader. I believe my appointment was secured through Mr. 
Grey. He recommended it. The court appointed me—Judges 
John L. Devanney, John Courtney, Howard J. Forker and John 
W. Flannigan. Mr. Grey had been leader of the district some 
time previous to that. -He was recognized as one of the leaders for 
several years. In fact, since Alderman James McGarry had died. 
I don’t believe he has any business now. At the time I was ap- 
pointed he was fire marshal of Brooklyn. At the time he was 
made fire marshal I believe he was employed by the charities de- 
partment, and prior to that I believe he was messenger to the 
‘board of aldermen, Brooklyn. 
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OQ: During a part of this time he was the proprietor of a saloon. 
Where was that saloon—at the corner of Nevins and Bergen 
streets? A. Well, I don’t know whether he was the owner of it 
or not. But that was where he was to be found a great deal of 
the time. | 

Q. That was where you found him when you wanted to talk 
to him, was it not? A. I found him down town. Down town— 
the Municipal Building. J met him in the neighborhood. - 

Q. You often talked with him in the saloon at Nevins and 
Bergen streets? <A. No, not often. I met him there. Jam not 
any relation of Mr. Gray’s; none at all. I do remember a time in 
April, the early part of April, when I saw Mr. John Morrisey Gray 
in connection with a man named Romanelli. Well, as near as I 
can judge, it was the latter part of April. ; 

Q. Where was it that you saw Mr. Gray and Mr. Romanelli 
together? A. I did not~see them together. I was returning 
home from the court, and passing through Carroll street I met 
Mr. Romanelli. He helloed to me, and stopped me, and he said, 
“Tom,” he says, ‘I would like to have you do me a favor.” I 
says, ‘All right, John; what is it?” He says,.“* My contract with , 
Mr. MeGarry for the dumps runs out.” He says, “ I would like 
to get the contract with the city.” “ Well,” I said, “As far as. 
I understand the business, John, you will have to file a bid along 
with other-competitors for the privilege of the dumps.” He had 
been connected with the business for some time. And he says— 
“ Well,” he says, “I don’t know Morrisey Gray,” and he says, “I 
have been told if I speak to the leader of the election district, 
that if he would recommend me to Mr. Gray, and there being 
nobody else in the business in Brooklyn but myself, that I could 
get the privilege.” I was the leader of the election district. 

Q. Then Mr. Romanelli went to you to get the dumping privi- 
lege? That is for picking on the dumps, as I understand it? A. 
Yes. Because I was the leader of the election district. 

@. And he expected that you, the leader of the election dis- 
trict, would see Mr. Gray, the leader of the whole district? He 
wanted you to do that, did he not? A. He wanted me to see Mr. 
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Gray. He had been always up to that time in the employ of Mr. 
McGarry, in the same plan. 


Mr.: Moss—I understand that Mr. McGarry’s contract expired. 
The Witness—That is correct. 


Mr. Moss—Mr. McGarry had a contract with the city of Brook- 
lyn, which expired when the consolidation became effected, and 
Mr. Romanelli had had the privilege of picking off the dumps 
under McGarry’s contract 4 


The Witness—Yes, sir. Then, when McGarry’s contract ex- 
pired on the 31st of March, he was out, and I believe it was neces- 
sary for him to make a new arrangement with the authorities. 


Q. So, in order to make the contract arrangement with the 
commissioners of the city of New York, who had charge of the 
street cleaning, he went to you naturally as the leader of the 
election district? Is that it? A. Not naturally. He told me 
that he was informed by some of his friends in New York that 
that was the proper method to pursue. © I told him that I thought 
—that as far as I knew, he would have to submit a bid along with 
other competitors for the privilege, and if he was the lowest bidder 
he would get it. That is as far as I understood the matter. That 
is what I told him. He did see Mr. Gray. I was present when 
he saw Mr. Gray. J went down with Romanelli. Mr. Gray was 
standing, I believe, on the corner of Bergen and Nevins, in front 
of the store. He bid me good evening, and I introduced Romanelli 
and stated what Romanelli wanted, and stated that Romanelli was 
quite a help to me in the election district, among people of his 
own nationality there, Italians, and he said that if he could do any- 
thing for Romanelli he would do it, and I believe Romanelli was 
to see him again, and whether he did or not, I don’t know; but 
he told me he did; and Romanelli came to me and asked me to 
write him out a form of—well, I don’t know what it is;_a form 
of application or bid, that is it. An application for the privilege. 
He told me he had seen Mrv Gray. 
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Q. What did Romanelli say Mr. Gray had told him? A. He 
didn’t give me much information. I can’t use or express his exact 


words. 
Mr. Moss—Come as near to it as you can. 
The Witness—He said that the matter would be all right. 


Q. He said that Mr. Gray informed him that the matter would 
pe all right? A. Yes, sir; but he would have to fill out this 
form. He would have to go:through the form of making an 
application. I told Mr. Gray who Romanelli was, and that he . 
was a man who had been of great help to me in the district in 
election matters. I recommended him, and then Romanelli came 
back to me and told me Mr. Gray said it would be all right. 

Q. Only he must go through the form of making an application ? 
A. No, he didn’t say that. 


Mr. Moss—That is what I understood you to say. 


The Witness—I asked him how he made out in reference to 
the matter, and he says, “All right.” I says, “I am glad to hear 
it.” Shortly after that he came to me and he said that he would 
have to submit a bid for the privilege. He asked me, wouldn’t I 
write him out a permit. I was standing on the corner, and I went 
into my father’s place, saloon, 289 Third avenue, and wrote out 
the permit on ordinary note paper. And I read it off to him, and 
I think he found some fault with it, and I re-wrote another. Iam 
not positive as to whether I re-wrote another or not, and I read 
it to him. He read it himself and he said it was all right, and he 
signed it and as far as I understand he put it in. I don’t know 
to whom he putitin. He saidthat he putitin. It was addressed 
to Patrick H. Quinn, deputy commissioner of street cleaning— 
deputy commissioner of street cleaning, city of Brooklyn. 


Q. Have other persons come to you to get privileges of that 
kind—to get your advice about getting such privileges? A. No; 
I believe a man named Labretta has that privilege now. Mr. 
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Labretta did see me. He asked me in reference to the same matter 
and at that time Romanelli had it, and I told him that Romanelli 
had it, and as far as I knew, if he wanted to get it, he would have 
to underbid Romanelli. That is the extent of it. } | 

Q. Then when Mr. Romanelli went out, Mr. Labretta came in? 
A. I believe he did. 

Q. And the conversation or the arrangements, were made 
through you? A. No, sir, not so far as Labretta was concerned. 
There was no arrangement so far as Labretta was concerned. 

Q. He came to you to get your assistance, as Romanelli did, did 
he not? A. He wanted me to use my influence with Mr. Gray 
on his behalf. I told him no, that I had already spoken for one 
man, and I would not speak for him. 

Q. But the other man—I am speaking of et time when the 
other man was out. When Romanelli went out, he came to you 
to get your assistance? A. When Romanelli went out and 
Labretta got in, or when he got in, I know nothing of. 

@. Do you know about gong to see Mr. Gray? 


The Witness—Labretta 2 


Mr. Moss—Yes. 


7 


A. There is any amount of men there to see Mr. Gray. 

Q. About getting his influence and assistance in these matters? 
A, No. | 
Q. About what? A. Different matters. That is, meeting him. 
on the street. I have seen Labretta, and I have see Romanelli, I 


have seen several—any amount of Italians, from my own locality 
there, to see Mr. Gray in reference to putting them to work, or 
something else. , 

~Q. In reference to being put to work or doing work? That was 
it, was it not? A. It might be that. I don’t know. My district 
is largely an Italian district. 


Q. And it is really a practical ELE is it ne 


Lhe Witness—In what way. 
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Mr. Moss—A practical matter for men that are engaged as 
leaders in politics to look after the people that live in their dis- 
tricts? A, Yes, ‘sir. ; 


Q. That is what you have to do is it not? A. We don’t have 


to do it. IJf£I think it is to my own interests and to the interests 
of the people I represent, I do it. And I being in touch with 
the leader of the district, work through him in getting favors, 
assistance, or whatever it may be for the people that are in my 
election district. That is the way it works., Now, at this time 
that Romanelli went to him, Mr. Gray was not connected with the 
street cleaning department—I don’t believe he was. 

‘ Q. Was he connected with any department in April last? A. 
Well, I ain’t sure of that, as to whether he was connected with any 
department. 


Q.. Was he an official of any department in the city of New | 


York, so far as you know? He was your leader? A.-Well, he 
has been out of positions several times, and in fact I don’t just 
exactly remember whether at that particular time he was an official 
or not, but I don’t believe he was in the street cleaning depart- 
ment. I don’t know whether he was assistant inspector of com- 
bustibles at that time. 

Q. Had he notweome connection with that department, that had 
charge of the combustible matter? At the time Romanelli was 
seeing him, I mean, last March or April? A. I have heard that he 
- Was an assistant inspector of combustibles at some time, but at 
what particular time I don’t know. It was after his losing the 
place as fire marshal. | 

Q. So far as Mr. Romanelli’s going to him and to you was con- 
cerned, it was entirely to get your influence to assist him in getting 
this permit or contract to allow him to pick over the dumps, was 
it not? As far as my influence in getting him the permit went, I 
didn’t know anything at all about it, but he insisted that if I saw 
Mr. Gray it would be all right, and to satisfy Romanelli I saw 
Myr. Gray and introduced Romanelli. 

Q. I understand; but it was for the purpose of giving him the 


” 
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benefit of your influence? He was one of your constituents, was 
he not? A. Yes, sir. : 

Q. Or one of the persons under your leadership? <A. That is 
right. 

Q. And it was not that you were in any official relations to the 
dumps, or that Mr. Gray had any official relation to the dumps, was 
it? You had nothing to do with the dumps officially, had you? 


A. Well, previous to my 


Mr. Moss—I say, at the time Romanelli went to him, you had 
nothing to do with the dumps, had you? 


The Witness—At that time? 
Mr. Moss—Yes. 


A. No. 

@. Nor had Mr. Gray? A. No. 

Q. But you were simply leaders? That is all you were? A. 
I guess so; yes, sir. 

Q. He was the large leader, and you were the small leader? A. 
Yes, sir. | 

Q. And this was the man whom you wanted to placate, or to 
have his good will, because he was prominent among the Italians ? 
Is not that so—I refer to Mr. Romanelli? A. He was not any 
more prominent 


Q: Than some others? A. Than some others that were there. 

@. But he was more or less prominent? A. He was the man 
that had done that work previous to that time. 

Q. But you have already said that you wanted to help him be- 
cause he was in your district, and because he could accomplish 
things in the matter of political necessities, or political advisabili- 
ties. You have already said that. _ Now, I want you to go back 
with me to the time when you met in the saloon. How many 


_were standing there in the saloon? A. We didn’t meet in the 
‘saloon. 
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Q. Were you never in the saloon? A. I was often in the 


saloon. 
| Q. With Mr. Gray and Mr. Romanelli at the same time? 


The Witness—Together ? 
Mr. Moss—Yes. 


ALYNO: 

Q. What was it that you said to Mr. Romanelli to indicate to 
him the proper way for him to go to work, at the last time you 
met? At the time you have just testified ? : 


The Witness—His proper way to go to work in regard to what @ 
Mr. Moss—To get that permit ? 


A. I didn’t indicate anything. 

Q. Was not Labretta at that very time seeking to get that con- 
tract? A. If he was I had no knowledge of it. I did not know 
it through Mr. Gray. He did not speak to me about Mr. La- 
bretta; not at that time. JI remember the fact that Mr. Romanelli 
got the privilege, that he worked on the dumps. I remember 
that. I think the permit that I wrote for him called for three 
dumps, and he had some argument, I believe, with Labretta, whose 
contract had expired with Mr. MeGarry—or was still working on 
some of the dumps; and I believe Romanelli’s forces and La- 
bretta’ forces had a fight on the dumps in reference to possession 
of the same. And for the privilege of picking them. 

Q. Mr. Romanelli came to you when he found that he had got 
to leave the dumps, did he not? What did he say to you? 


The Witness—When he found tabs he had got to. leave the 
dumps ? 5 


Mr. Moss—Yes; he did leave, did he not? <A. Yes, sir. 


Q. What did he say to you? A. He said that he was told 
that he would have to give more money for the privilege; that 
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there were others that were willing to pay more than him. That 
is, to the department—the street cleaning department. He said 
he couldn’t afford it. -He said there was not enough money in it, 
and he would not do it. I said, “Its very strange, John, if these 
other people can aiford. to pay it, that you can’t.” And the 
matter dragged on, and I saw Mr. Gray in reference to it, and Mr. 
Gray told me—well, in fact, he spoke very severe in reference to 
Romanelli. He said that as far as he understood Commissioner 
Quinn, and the people that had charge of the dumps, found con- 
siderable fault with Romanelli’s method of doing business on the 
dumps. That is, he didn’t half level the stuff, and he was insolent 
to inspectors that went to see him in reference to the same. I 
asked him if it were possible to have the matter overlooked in 
reference to Romanelli and have him continued; he was a friend 
of mine, and I would like to see him continued; and Mr. Gray 
said no, that he would not. Mr. Romanelli did make a complaint 
to me about some money matters after everything was all over. 
He said that he had given Mr. Gray some money. Well, he said 
something around five hundred déllars; and now that the dumps 
were taken away from him he wanted the money back. Well, 
I says, “‘ What the hell do I know about your money, if you gave 
him any money. You didn’t give me any money. And further- 
more,” I said “‘I don’t believe you gave him any money.” So I 
saw Mr. Gray about the matter, and Mr. Gray felt very much put 
out about it. Mr. Romanelli made a direct statement to me that 
he had given Mr. Gray money, which I think was in the neighbor- 
hood of five hundred dollars, according to his statement, to get 
. that privilege, and as he had not been able to get it to his satisfac- 
tion, he wanted his money back. That is the way Romanelli put 
it. And then I said I did not believe it was so. I went to Mr. 
Gray about it. Mr. Gray denied it and felt very much put out 
about it; and I saw Romanelli afterwards down in front of the 
court house, Brooklyn, and I asked him if there was anything new. 
He said no, everything was all right, and everything—he asked 
me—— | 


Q. He said everything was all right; he had got his money 
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back? A. No he didn’t say anything of the kind. No, he did © 
not. He said everything was all right. oo 

Q. How could it be all right if he had not got his money back ? 
If you will let me finish I will tell you his exact words. He says, 
“Everything is all right.” He. says, “Tom, what I had to say 
to you at the post in front of your father’s place the other day I 
don’t want you to mention to anybody.” I said, “ What was your 
idea?” He says, “ I was excited and I talked too much.” 

Q. Did he not give you to understand that he had got the money 
back, and there was no use of taking about it? Did he mention 
this any more? A. He did not; nothing of the kind. ‘The last 
time I saw Mr. Gray was at half-past one or quarter of two Sunday 
afternoon,in the club room of the Union Democratic Club, Union 
street, Brooklyn. I don’t believe he does know that I have been 
subpoenaed to come here this morning. I saw his son last Thurs- 
day afternoon passing through Carroll street, fetching fireworks 
to an Italian meeting in that district. The son’s name is James. 

Q: Mr. Gray told you that Mr. Romanelli made this charge 
against him, did he not? A. I*told him. : 

Q. You told me that he was very angry? A. He was. I can 
not imagine why Mr. Gray is not here this morning. T can not 
imagine why he sent word over that he cannot come, or does not 
want to come. I don’t know anything about it. 

Q. Do you not think he ought to be here, as a friend of his, 
to make his answer to these things? A. I have no right to think 
of these matters at all. I think he is perfectly capable of taking 
eare of his own matters. Mr. Gray is a candidate for the office 
of Register in the county of Kings now. 

Q.: Have you any idea of the importance of that office—that 
office where the records of all the real estate transactions of the 
county are recorded? A. I believe it is. And where those great 
interests are lodged. And Mr. Grey is now appealing to the peo- 
ple for their franchises to put him into that position. And these 
things have been talked about in the borough of Brooklyn to some 
extent—this very matter. That is quite a while ago. I don’t 
know as they have been talked about outside of myself, Mr. Grey 


/ 
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and Mr. Romanelli. J have not known Mr. Grey to make a public 
statement and denial of these things. Not that I am aware of. 

Q.! Did you not go for Mr. Grey to Mr. Romanelli a number of 
times to get him to take him to the coroner’s office to see Mr. Grey 
after he was put on the dumps? <A. No, sir, I did not. Romanelli 
continually haunted that neighborhood and he was there all the 
time, even before he ever had a contract. 


By Mr. Hoffman: 


I have been a resident of the borough of Brooklyn all my hfe. 
Q. Have you been familiar with the history of Brooklyn with 
regard to public officials, and their acts ? 


The Witness—In what way ? 
Mr. Hoffman—Do you know a man by the name of Willis ? 


The Witness—I don’t know him.. I have heard of him. I have 
heard a great deal of him. He was the Republican leader in the 
city of Brooklyn. I believe there was a charge of malfeasance in 
- office made against him. ‘There was.a charge pending against a 
man named Phillips and Burns, to my knowledge, and against a 
man named Fielding, and all for malfeasance in office. 


Mr. Hoffman—I call you attention to that, Mr. Moss. 
Mr. Moss—Are those gentlemen in office now ? 


Mr. Hoffman—lIf they have been guilty, they are Republicans, 
and they should have been called. 


By Mr. Moss: 


I don’t know whether Mr. Willis has ever been:tried. It is 
newspaper talk that I know of. I don’t believe he has ever been 
convicted. JI don’t believe Mr. Phillips has been convicted. 

Q. Has Mr. Fielding been convicted? A. I am not positive as 


to him. I don’t know anything about it more than appears in the 
newspapers. — 
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) By Mr. Hoffman: 


LT know the three men have been indicted. 


Q. You know Fielding was convicted, and that his case went. 
to the court of appeals? A. I ain’t positive about that. 


Mr. Moss—The case against Mr. Fieldmg was reversed, and 
I asked the gentleman the question because you made -him your 
witness on that point. J wanted to see how far he was a competent. 
witness on that subject. If you had not asked him about Mr. 
Fielding yourself, I would not have said anything about it. It 
appears that the conviction was reversed. 


Mr. Wilson—And in the Willis ease there was a disagreement.. 


Mr. Hoffman—lIf this is a sincere and fair investigation, why 
not call them for the purpose of having them examined ? 


Mr. Moss—If we had to do all that we would call Mr. MeLaugh- 
lim, the new deputy chief, and all these other men who have been 
convicted. 


Mr. Hoffman—yYou do not want to do that. This is a one pided: 


matter. 


The Chairman—I suggest that Mr. Hoffman give those state- 


ments to the newspapers, and not take up the time of the com- 
mittee. 


JOHN ROMANELLI, called as a witness and being duly 


sworn, testified as follows: 
Examined by Mr. Moss: 


I reside at 568 Sackett street, Brooklyn. That is my signature 
which you now show me. 


Mr. Moss—I will have that paper marked for identification. 


1899.) 


(The paper is Seca for identification No. 1, October 31, | 


a) act 
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The Witness—I am the President of the Eighth Assembly Dis- 
“trict in the borough of Brooklyn. That is a district largely popu- 
lated by Italians. J. Morrisey Grey is the Democratic leader of 
that district. The present candidate for register. The leader 
of the election district in which I live, at that time, it was Tom 
Maher. The last witness. I remember what firm it was that had 
the contract for street cleaning in the borough of Brooklyn prior 
to consolidation; it was Mr. McGarry—Joseph A. McGarry. I 
had a contract under Mr. McGarry for picking over the dumps. 


Q. Tell me what you did and how you did that work? <A. First 
I used to take the bids in New York, it is nine years ago, as I 
know there was a Dutchman over there that had this contract. I 
had the contract six or seven years. I had the privilege of pick- 
ing over the refuse and taking out the old tin and such things as 
that which I would sell for my own profit, and I paid the contract- 
ors a price for the privilege of doing it. That wasit. I was pay- 
ing McGarry $6,200 a year. 

Q. And how many dumps did you pick? ' A. Gold street, the 
foot of Clinton street, Eleventh avenue and Seventeenth street, 
Eastern Parkway, Brooklyn, and Ralph avenue and Johnson 
avenue; seven altogether. This is one of my receipts from Mr. 
McGarry which you now show me. 


Mr. Moss—It reads: ‘‘ December 16, 1898. Received from 
John Romanelli the sum of $270 for the privilege of picking over 


certain dumps for the month of December, 1898. Signed, Joseph 
A. MeGarry.” 


The Witness—That shows my way of doing business at that 
time. _ I had seven of these dumps, and I was paying $6,200 a year 
for the privilege of working over the street refuse. That was 
$442 a month that I was paying. McGarry’s contract ran over to 
the 31st of March, 1899, and I continued as sub-contractor under 
him. Mr. McGarry informed me that I must discontinue because | 
his contract expired. I went up—I had $2,000 on deposit with 
Mr. McGarry to secure my contract, and when I went up on Friday 
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he told me not to go on the dump on Saturday morning, that he did 


not have anything more to do with these dumps. That was the * 


81st day of March. Coming down stairs while I was turning the | 
corner of Court street and Remsen street I seen Mr. Grey, Mr. 
Morrissy Grey, and I bowed to him, and I stopped, and he said, 
“ Where are you Johnnie?” and I said I was over to Mr. Mc- 
Garry’s and did not have anything more to do with the dumps. 
He said, ‘‘ You were over to see me before, and now come over and 
see me to-night.” And then I went home. I went back and I 
seen Mr, Maher. ‘The last witness. I seen him on the corner of 
the street, that is on his corner, and I asked him if he would do 
me a favor. That was in front of his father’s saloon. J asked 
him if he would do me a favor, and he said he would. I asked 
him to go up and see Mr. Grey for me, and I went with him. £ 
said I wanted him to see Mr. Grey. To do this favor, to get these 
dumps for me, if he would get by a little influence, to speak 
to these people, by using a little influence of his, that I 
could get the contract, and when we went over and’in to 
take a drink, and we stopped together, we spoke together, and 
_ Mr. Grey was standing at the wall of the saloon. That was 
Mr. Grey’s saloon that I.am now in and are talking about. 
The saloon on the corner of Bergen and Nevins streets. Mr. 
Maher had taken me into the saloon, and there I stood with 
Maher and Grey. We had a drink and then we came out. 
Mr. Maher treated and I:treated, and Mr. Grey treated. We 
were on friendly relation we three. Then we came outside. Then 
Mr. Maher and Mr. Grey got talking together, and Mr. Maher 


began to tell me what I could do. He told me—I told him to . 


do me the favor to help me out of this thing that I was wanting. 
He told me he would do me the favor, and help me out of it, that 
I was a great help to him. By the election of the Italians. Mr. 
Maher said I was a great help to him with the Italians in the 
election, and he wanted Mr. Grey to do me this favor. So as to 
help him, and all of a sudden, by a conversation, there was some- 
thing mentioned there. A tip-off, I suppose. A tip. 
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Q: Who mentioned the tip? A. Well, it was mentioned, and 
I could not exactly remember who. ; 

@. Who from? Who was it-that said it; was it not Mr. Maher? 
A. Those stories is too much long, and I cannot exactly remember 
everything, because I did not think of the story. 

Q. Just think of it now. Mr. Maher turned around and he said 
something. What was it he said? You said you heard mention 
of atip? A. Yes; that everybody was looking for money. 

Q. Everybody was looking for money? A, Yes; “ everybody 
is out for a little.” 

Q. Who said that? You and Mr. Grey and Mr. Maher were 
together. Which one said “everybody is out for a little?” A. 
I think Mr. Maher said that, and then I said 

Q. One moment. Now, that brought into your mind the idea 
that there would have to be a little tip? A. Sure. 

Q. You understand that? A. Yes; and then I said I will make 
a present of $500, Epes he said no. 


By the Chairman: 


Mr. Grey said, “‘I will see you later.” When I' went over later 
1 said, “ Well, Mr. Grey, what is it?” He says, ‘“‘I had Labretta 
to offer me $1,000, and I would not take a thousand dollars from 
him—from Labretta 


because I would sooner do business with 
you; but you have to come a little more; you have to give a little 
more.” I said, “ Mr. Grey, I have not got any money.” Well, he 
said, “If you can’t give me $600 it will be no business.” I had 
offered him $500, and he said he wanted $600, so I did not say I 
would give it to him; I did not say whether I would give it to him 
or not give it to him. I said, “ Mr. Grey while I was paying for 
the dumps $270,” and I began to think that by giving him $500 
or $600 that I would be gaining about $1800 or $1900 by paying 
the $270 instead of $400, and I said, “ Yes, sir;” so I went home 
and I spoke to my father. I did show him this receipt at that 
time. This very receipt is the one that I showed him. 

Q. You figured it out that from what you probably make on | 
the dumps, and what you would have to pay, that $270 a month, 
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and what you would pay Grey, that you could see, even with all 


that, that you would have a profit? A. Yes, sir; I went home 
and I spoke to my father, because we did not have the money. 
We had part of the money, but our deposit was over with McGar- 
ry’s, and we could not get our deposit until the following week, 
next Friday, which would be after the contract expired. By talk- 
ing with my father he said he could get the money in six minutes; 


he could get $600; but my father did not know enough about this’ 


business; ; neither did I until I come to my senses a good while 
after; people put it into my head. 

Q. You did not quite realize what you were doing in offering 
Mr. Grey $600? A. No. 


Q. Had your father done any ihe of that kind before? A. No, 


sir. As I went home my father said, “1 will get this for you in 
six minutes.” So I went down with my father, and we went to 
see a man named Joseph Sisto, and my father owed Sisto $1,300, 
and he said, “I can go to Sisto and get $2,000 if it will be neces- 
sary.” Mr. Sisto, my father asked him to loan him #300. He 
went to the Exchange place, next door, Mr. Sisto did, and took 
the $300 from the Exchange place, and he gave it to my father. 


{I took it in my pocket, and by standing there, while standing 


there, my father said he wanted it to give to me, and-a brother- 
in-law of mine said he wanted to go with me. The brother-in- 
law’s name was Michael Cardillo. I thought that would be all 
right for him to go with me. He went around to the store. Mr. 
Grey’s store. His saloon at the corner of Bergen and Nevins 
streets, and he said to us to go around to Mr. Grey’s house. I 
went around to Mr. Grey’s house, and when I got there I rang the 
bell and Jimmie came over. Jimmie, Mr. Grey’s son. 

Q. About nine years of age, Iam informed? A. I don’t know 
what his age is. 

Q. He is a young man? A. I don’t know his age. Jimmie 
came to the door, and we went up stairs, and all of a sudden Mr. 
Grey came up, and said, “ You attend to that, Jimmie, I will be 
right back.” | 
_ Q. Mr. Grey knew you. Mr. Grey had already talked with you 
about the $600? \A. Yes, sir. 
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Q. He recognized you as he came into the door, and turned to 
his son Jimmie, and says, “ Attend to this, Jimmie, I will be 
back” ? A. Yes, sir; and I took the money out of my pocket to 
give to Jimmie. 

Q. How much money did you have? <A. Six hundred dollars. 

Q. How was that money made up? A. Among this money was 
a check which came from the Kings County Sash Company to my 
name. It was not quite a hundred dollars, but my brother-in-law 
went over to Kings county that same day, and he got this from 
the company. That Kings County company were paying me for 
some of these things I got out of the dumps. Yes, sir, for old 
tomato cans and sardine cans which they made up into sash 
weights. I got a check from them for less than a hundred dol- 
lars, and that was amongst this $600, and as I went there to give . 
him this money, Jimmie turned around 

Q. When you handed the money to Jimmie where was Mr. Mor- 
rissy Grey? A. He was in, but made a motion to go out. 


Q. He was in and out? A. He wasin and out. As he turned 
around about the check he must have said something not to take 
the check. I said that was a check, that there was a check in 
this, and he said, ‘‘ No.” 

Q. Who said no, Morrissy Grey, or Jimmie? A. Morrissy Grey. 

@. What then did Morrissy Grey say? A. He says, “ No, what 
do you think I am to take a check? Do you think I am a God 
damned fool?” I said, “ This check is all right,” that I always 
paid a check to: Mr. McGarry. My father was telling me to get a 
receipt off him, but you know I did not know enough about the 
business. I thought it was all right. I told him it was a good 
check. I could not see any reason why he should object to that 
check. 


The Chairman—How much was the amount of the check? A. 
_ It was not quite a hundred dollars. I went over and I cashed the 
check. | 
By Mr. Moss: 
Q. Did you take all the money away with you? A. Yes, he 
turned it all back to me. JI went over to an Exchange in Presi- 


‘ 
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dent street, to Rosario Imperaldi’s. He kept an exchange, and I 
cashed this check, and I took the balance of the money to Mr. 
Grey, and he told me to go around the corner the next time that 
I went over, and when I changed the check, and I went back to 
the corner all by myself. When I went there Jimmie was there, 
and he went into the closet, and he called me into the closet. 
This was in the saloon. Morrissy Grey was there in the saloon 
and he said to Jimmie, ‘ Attend to that.” He was leaning up 
against the bar, he had an elbow on the bar, and he was—there 
was an elbow to the bar, and he was against that elbow to the 
bar, as I went in there to the closet, and Jimmie took the money 
_ from me and counted it: In the toilet. Now, I said, “ Jimmie, 
you do me a great favor by giving me a little out of that. Give 
me $50 because I have not gota cent to my name.” He said, rae 
will have to ask Papa for that.” He went by his Papa and 
asked his papa and papa said yes, and he handed me $50 under- 
neath the railing of the bar so that no one could see it. When I 
went in there there was Morrissy Grey standing at the bar, and 
Jimmie intimated to me to come back and I went back into the 
toilet. Morrissy Grey was still at the desk. J handed the money 
to Jimmie in the toilet. I asked Jimmie to give me back $50 of 
that as a loan. He said I would have to ask his father, and he 
came out and asked his father, and he asked me when I. was 
going to give the money back to him. And the money was 
passed to me by Jimmie. And Morrissy Grey asked me when I 
would pay it back. I said next Saturday. The next morning I 
went out on the dump on the Eastern Parkway. 

Q. Did you have to fill out an application? A. That was 
afterward. The next morning I went out on the dump. As I 
went out on the dump Mr. Grey gave me the order if anybody 
Should come up there and try to scare me—to put me off, the 
dump— to stay there and he would have policemen to protect 
me. I went out on the dump, and Mr. Labretta came out, and 
they had a policeman, and they came pretty near to a fight, but 
there was no fight, and I took my men and I went home. I did 
not get the dump after all. I was put off of every dump ex- 
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cept one dump on Gold street. I kept Gold street for two weeks. 
Then I received a letter from Commissioner Quinn to put in a 
bid for three dumps in Brooklyn, Gold street, Eleventh avenue 
and Seventeenth street, and Sullivan street and Nostrand ave- 
nue. I went to ask Mr. Maher if he would write this list for me 
and he said yes. I told him what to put on, and what was the 
price, and I signed it. I went over to a friend of mine, and 
down to a lawyer’s office, and he wrote the bid over again, 
and I put in the bid and the contract was awarded to me. I 
kept the contract for three dumps two weeks’ time. When I 
put in my first bid it was $150 a month, that amounts to $34.62 
a week, and I had to pay every Saturday. That is one of my 
receipts signed by Mr. Quinn for $34.62, which you now show 


me. 


Mr. Moss—I will have this receipt marked for identification. 
(Receipt marked for identification, Exhibit No. 2, October 31, 
1899.) 


Q. I show you another one of the same kind? A. Yes sir. 


Mr.’ Moss—I will have this receipt marked for identificaton. 
(Recept marked for identification, Exhibit No. 3, October 31, 
1899.) 


The Witness—I paid $34.62 for two weeks. Mr. Grey was to 
give me seven dumps; but at the very best I only got three. I 
went over to Mr. Quinn and Mr. Quinn called Mr. Franklin, that 
I was paying my money to. He said to go in and see Mr. Quinn, © 
and Mr. Quinn told me, ‘** Romanelli, you are getting more trucks 
onto your dumps. You have to pay me $55 a week.” I said, 
“Mr. Quinn, I ain’t making it. I cannot afford to give it to 
you. I can show you a receipt that I was paying $270 to Mr. 
McGarry for all the dumps. I now had three dumps, and I 
am. paying $55 for them, which would be $250 for three dumps.” 


Q. That makes $55 for a single dump? A. Yes. I says, “I 
cant’ make a living.” ‘“ Well,” he said, “If you can’t make that 
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allvight.% 1 ¥ brent down and I saw Mr. Grey, and I said, *“ Mr. 
Grey, what is this?” 

Q. First, you went down to the dump after making your ar- 
rangements and paying the money and bo were put off? “A. 
No, sir. r 

Q. You tried to go to work, and the police were there and you 
stopped? <A. Yes, sir. . 

Q. That was the first thing? A. Yes, sir. 

Q. After awhile you received a Latilciih to make a bid om 

three dumps? <A. Yes sir. 

Q. You made that and got it at $34.62 for each dump? <A. Yes, 
sir. | | | 

Q. Two weeks after that you were asked to pay more? A. Yes, 
sir. Then I went over and I saw Mr. Grey, and Mr. Grey told 
me that he would attend to it. So I went up on Monday. If 
had to pay $45 instead of $55; that was $10 more than the bid 
put in when the first contract was awarded to me. I paid $45: 
and two weeks after they told me they wanted $55. Mr. Quinn 
_ told me that. I said,“ No, sir; I will leave 107) {4vel. she: 
said, “All right, you can do so.” I identify these three receipts,. 
each for $45. | 3 : 


Mr. Moss—lI offer these receipts for identification. 
(The receipts are marked for identification, Nos. 4, 5 and 6, 
respectively, October 31, 1899.) 


' Q. Well, then, after getting the $55 marked down to $45 they 
wanted $55 again? A. Yes; I went down and saw Mr. Grey, 
and Mr. Grey said, “ If you don’t pay it you ‘will have to get off.” 
I said, “All right.” The next morning my men did not go on 
the dump, because I could not afford to have them there. Mr. 
Labretta got the dumps. Mr. Grey had told me what Labretta 
had offered him. He told me that he had offered him $1,000, and 
$1,000 is larger than $600; it is $400 more. I went over the next 
day. Well, three or four days after that I saw Mr. Maher, and 
I said, “ Mr. Maher, do you know that Mr. Grey got the money 

,off me? You want to tell Mr. Grey to get the money back; that 
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I did not get what I want.” That is what Mr. Maher told you 
a few minutes ago, and he told the truth when he stated that. 
Mr. Maher says, “ Well, he ought to give it to you. You did 
not get what you were after, and he will have to give it to you.” 


So Mr. Maher went over and saw Mr. Grey, and he told me he 


would see me the next day in the afternoon on the same corner— — 
that is his papa’s corner—the saloon corner. So I got there the 
next day and I waited for Mr. Maher, and Mr. Maher 


said that Mr. Grey wanted to see me the next morn- 


ing at the coroner’s office. Mr. Grey was in the habit 
of using the coroner’s office for the meetings. I went 


over the next day, and Mr. Grey, as soon as I was going in 


the court-house, Mr. Grey seen me, and I saw him coming, and he 
called me aside and he said, *‘ Why do you go around and tell peo- 


ple these things?” Isaid, “I did not tell nolie. Mr. Maher knows 


it, don’t he?” “No, sir;” he said, “ Not what you told him.” I 
said, “I want that money, I am in a bad fix and I want that.” 
The trouble was my house was to be foreclosed. So I told him 
to help me, and he said what. I said, “I want my money.” He 
said, “What money did you give me?” I said, “The money I 


‘ gave you to get the dumps for me, and I have not got it, and I 


want my money back.” He said, “Don’t you want them?” I 


‘said, “I want them. When will I get them?” He said, “You 


will get them. Take your time and you will be all right.” I 
have been waiting for about six months. And so I said, “Mr. 


‘Grey, if I have to wait a little longer for the dumps can't you 
-do me a favor?” He said, “What is it?” , I said, “Will you put 


me a horse and cart to work street cleaning?” 
Q. What had Mr. Grey to-do with the street cleaning depart- 


“ment? A. He could get people appointed. He is a leader. A 


leader of the ward. sy 

Q. A leader of the street cleaning of the ward? <A. I don’t 
know that.’ I know there is a lot of people got a job off him. 
I said, “If I have to wait for this, can’t you put me a horse and 


cart to work?” He said, “You did not give me that fifty dollars 
yet.” That is the fifty dollars I had borrowed of him. He re- 
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membered that part of ited said, “Yes, because I have not done 
any work, and I did not make any money. How could I pay it?” 
“Well,” he said, “if you give me $25 to-night, if you give it to 
Jimmie, your horse and cart can go to work to-morrow.” JI said, 
“All right.” I went home and I went to my father, and I was 
asking my father to lend me a horse. My father said, ‘Don’t 
worry, you will never get it; you will never go out.” The old 
man was wise. I got the money. I went over and hocked my 
wife’s watch. She got it from a brother who died in Cuba. He 
went away about six years ago for some trouble he had in 
Carroll street at the time. This was at the time they had the 
trouble in Cuba. The revolution in Cuba; he died there, and 
there was a friend who was with him at the time he died, and he 
sent his watch home by this friend. The watch was a great 
keepsake. I took that watch and pawned it in order to get the 
$25. In order to get the horse and cart to work. I have five 
children. I sent him the twenty-five dollars, and he told me 
to go there on Monday. This was on Friday. I went there 
Monday morning. 3 ; 

Q.. With your horse and cart? A. No, he told ame gio meer 
him at the coroner’s office. I went over, and he promised me . 
again and again, five or six times, and one day I said, ‘‘Mr. Grey, 
how long have I to wait for these things?” He said, “Go into 
Mr. Kearney’s, the clerk in the coroner’s office.” I went over 
and I saw Mr. Kearney, and I said, “Mr. Kearney, give me an 
application.” I took this application to put a horse and cart 
to work. I got that in the coroner’s office. An application to 
put a horse and cart to work for cleaning streets, I got in the 
coroner’s office. He said for me to get it filled out and signed 
by somebody, and I went outside, and when I got outside I be-. 
ean to see how I could not get the money back no more, and it — 
was no use to get the application signed. Before this thing I 
went over to Mr. Maher again, and I told him how badly he had 
treated me. I said I would show him up. I would kill him 
if I did not get the money. He said, “Johnnie, keep quiet. If 
you don’t get anything now you will get it some time. Mr. 
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- Grey is not a wealthy man, and he cannot afford to give it to you 
at once in a lump.” As I recollect he said, “He can give you 
something out of the money he was working for.” He did not 
say any part of this six hundred dollars had been given to any- 
body else. I went to Mr. Grey again, after five or six times, 
until I had an application. I went home this day with an appli- 
cation, and of course the foreclosure.was going on, and we 
received, my wife received, a subpoena for all the tenants that 
was living in the house, and the lawyer was a Mr. Davenport 
attending to the foreclosure. He said, “Now, Johnnie, what are 
we going to do?” He said, “You go over and see Mr. McGarry, 
and I think he will help you out.” My horse never got to work. 
This was about the beginning of August that I am talking of 
now. I went over to the office and I saw McGarry’s clerk, and I 
asked for Mr. McGarry. He said, “What Mr. McGarry?” I told 
him I did not care which one it was, Mr. Joseph A. McGarry, or 
the Councilman McGarry. They were not in, but he said, “You 
wait a few minutes and they will be right in.” Johnnie Mc- 
Garry came in, and he said, “Hello, Johnnie, how are you getting 
along? You are a stranger, now. You do not, care for us no 
more.” I said, ‘““Mr. McGarry, my house is being foreclosed, if 
you would do me a favor.” He said, “What is it?” I said, “Mr. 
Adams has a mortgage on my house, and several others more, 
and they have been keeping me for six months running to the 
City Hall every day, and I have to feed my family, and there 
is forty dollars interest, and I cannot pay the mortgage, even. 
Now, what is to be done, what am I going to do?” He said, 
“What about the dumps?” I said, “Mr. Grey got the money, 
and he denied giving it to him. I did not get the dumps.” He 
said, “Johnnie, can you prove these things?” I said, “I can re- 
member it. ‘I never got any receipt. When I went over with 
my brother-in-law and with my father, he told me not to fetch 
them again, and at the time he received the money there was no 
witness. He said, “You had your brother-in-law and your father 
when you went to the house?” I said, “Yes, sir.” He said, 
' “You fetch your father here to-morrow morning, and your 
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brother-in-law, and we will see.” When I went there the next 
morning, he said, “I ‘will try and help you get the money.” I 
told my father about it, and my brother-in-law, and they said 
they were willing to come, and they said that it was the truth, 
and there was no lie. When I went to the office Mr. Burke was 
there. I did not see Mr. McGarry, and he gave me a note to go 
to the Eagle office. My” father and my brother-in-law was with 
me. He told me to go to the Eagle office, and when I got to the 
Eagle office, to ask for a man named Barclay Snider. I said, 
“T know him.” I went there, it was on the bottom floor. About 


the tenth or eleventh. . 
Q. Here is a receipt, August 12th, Wolff Brothers, was it the 


day before that? A. The day before this. This is dated August 
12th. That would be August 11th. He told me to go to Mr. 
Barclay Snider. I went to Mr. Snider, and as soon as he saw 
me he began to pride himself. 

Q. To do what? A. You know, kind of ticklish. 

Q. He though he had a good thing? A. Yes, sir. 

Q. A newspaper beat? A. Yes. | 

(. Is he one of the advertising men? A. I don’t know. So he 
fetched me to the building, up im the building, and when we 
took an elevator and went up in some floor on the Eagle build- 
ing, and when we got there he told us to take a seat, and after 
we took a seat he went in and talked to a man, and they came 
over; the man came over with a nice-looking man. 

Q. Can you point that man out in this room; can you see him 
now? <A. Yes; that gentleman there (indicating a person in 
court). 


} 


Mr. Moss (to the person indicated by Aine Mie you 
stand up, please? 
(The gentleman does as requested.) 


Mr. Moss—That is Mr. Hervey, a reporter of the Eagle. Go 
on and tell us what happened with Mr. Hervey. <A. So they 
came over and started to talk to me,and they asked me about 
the case. While I was telling one of them, one of them spoke 


~ 
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to me a little. Then he went over and a couple more came over, 
and four or five or six came, and I told the story. After I told 
the story I don’t recollect whether I signed anything. And my 
father and brother-in-law were with me all the time and corrobo- 
rated it. I went back and I told my father and my brother-in- 
law to go home, and I wanted to go and see Mr. McGarry. They 
told me they were going to publish that. 


Q. And it took half a dozen of them to write the story out? 
A. I suppose so. I went back to Mr. McGarry, and Mr. McGarry 
said, “ Don’t take one cent less, and you come here to-morrow 
morning, and if you don’t get your money that way, I will have 
a lawyer here, and I won’t take a cent out of it. I will get as 
cheap a lawyer as I can for you.” I went home after that. This 
was about 11 o’clock in the morning. When I got to the Eagle 
office I think it was before 11 o’clock. I went home about 4 
o’clock in the afternoon. I kept a place at 27 Garfield place. 
I had a store at the time. That is before Fourth and Fifth ave- 
nues, and a gentleman by the name of Con Dempsey, I know 
him from being around Mr. Morrisey Grey’s place, and he came 
up to me and said, “ Romanelli, Mr. Grey wants to see you down 
to the store.” I said, “All right, I will be down there in a little 
while.” He went out, and as he went out I would not go down. 
My father asked me what that fellow wanted. I told him Mr. 
Grey wanted to see me down to the store. My father said, 
“Well, John, if you go down there, there are about six of them 
there, and they are mixed-ale drunks down there, and they will 
get hold of you and beat you.” 

Q. You do not mean to say that that is the reputation of Mr. 
Grey’s saloon, do you, a mixed-ale place? A. Well 


Q. Well, never mind. The old gentleman again told you a 
wise thing—for you to stay home. A. Yes, sir. I said, “All 


- right, I won’t go down,” and I stayed there awhile. About half- 


past 5 the same Mr. Con Dempsey came up and said he wanted 

to see me. I was in a place, and I put him in a side room, as 

he said he did not want to be heard in conversation, and I told 
288 
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Mr. Dempsey that he wanted to tell Mr. Grey to give me -the 
money, and when he gives me the money he can do whatever 
he pleases. “I want my money.” “ Well,” he says, “ Come 
down there now.” ‘“ No, sir;” I said, “I wont go im any part 
of the Tenth ward. I can meet him in any part of the city, but 
not in the Tenth ward.” He said, “Come down now.” My 


father turned around to him and he said to him, he says, “ You 


tell Mr. Gray”—of course he can’t speak Very good English— 


“to give him the money. That is all.” And this man Dempsey — 


went home. About half-past 7 or about 7 o’clock Charley Grey 
came up. He is a nephew of Mr. Grey’s. I know him as fore- 
man of the street cleaning. 

@. Mr. Grey takes care of his family; that is a very good trait 
in him? A. Yes, sir. He came over and he said Jimmie Grey 
wanted to see me over at the corner, and I said, “ The corner of 
Fifth avenue?” and he said, “ Yes.” I put my coat on, and when 

I got to Fifth avenue and Garfield place I said, ““ Where is he?” 
" He said, “ We will find him here some place.” So we walked 
to Fith avenue, from Garfield place, along Fifth avenue to At- 
-lantic avenue and Fifth, and on the other side of the sidewalk 
I saw him starting from one post to the other—I saw a man 
start from one post to the other—and it was his brother-in-law, 
Corcoran. | 7 


Q. A fellow was spotting around the elevated railroad posts? | 


A. Yes, sir; he has an office; superintendent of the street clean- 
ing department. That was Grey’s brother-in-law. I went over 
there and this Corcoran stood dodging. He would not come 
near us, but Charlie Grey stood there and Jimmie Grey 


came up and said, “ Where were you to-day?” , I said “No: 


place.” He said, ‘Were you over in Remsen street to-day?” 
That was where McGarry’s office is. He says, “Was you over 
to the Eagie office this morning about eleven o’clock?” 
i said, yes, sir. I don’t know how he knew that. I said, 
“I want the money.” He said, “That is all right.” Now, he 


started to jolly me up, he said, “Will you take this $200 and go 
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away now, and the balance of the money I will give to-morrow 
morning, and will you sign these receipts?” I said, “No, sir, I 
want. that money. I want every cent, and if you don’t have 
every cent I will take nothing, and I ain’t going to sign nothing, 
and I’ll do nothing.” He said, “Will you guarantee me you 
won’t see nobody until to-morrow morning?” I said, “Yes, if 
you will get the money.” He said, “All right. What time can 
I see you in the morning?” He said, ‘‘Five or six o’clock?” I 
said, “No, eight o’clock.” Well, he gaid, “Seven o’clock.” ‘All 
right,” I said, “Let it be seven o’clock.” So my wife, when I 
went home, I told her about it. About three o’clock in the morn- 
ing she began to wake me up, she said I was getting late to go 
there in the morning. I went over there, and Jimmie Grey was 
there that morning, at the corner of Fifth avenue and Atlantic 
avenue, the same corner that I met him at the other night, and 
Kearney was there and he told me to wait there a few minutes. 
I said, “All right.” It was getting late, about eight or half past 
eight o’clock, and there was a restaurant alongside the corner, 
and I went there to get a cup of coffee. While I was drinking 
the coffee, Kearney came,up and said,“Hurry up, John.” Kear- 
ney of the coroner’s office. I went there and they started for 
across the street to a gin mill. , They started across the street, 
across to the corner. To a liquor store. I called it a gin mill. 
I went to this place; they started ahead through the side door, 
and I followed them upstairs. When we got upstairs Jimmie 
Grey said, “Will you sign these?” I said, “What is it?” I says, 
“I will not.” I was afraid I was getting arrested. There was 
a good deal of detail to the paying back of that money. I said 
they might have me sign something, and have me admit some- 
thing which would cause them to put me away from the work. 
I said, no, let us see. I went to read it, and it says that “John- 
nie Romanelli never paid Jimmie Grey money, that Jimmie Grey 
never received any money for any dumps from Mr. Romanelli,” 
and the other receipt was saying that the statement I made to 
the Eagle office was nothing true. He wanted me to contradict 
that. Of course at first I did not want to, and after I had to 
do it, or I could not get my money. I got ‘the money, and I 
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signed the receipt. I see that they could not harm me with the 
receipts, and this Kearney, he was the commissioner of deeds, 
and this Corcoran, he acted as a witness for receiving the money. 
I took the money and put it in my pocket, and coming down 
stairs, he said, George Corcoran said, “You are all right.” He 
said that to me. To my mind I did not care whether it was 
right or wrong, so long as I got the money. I came down stairs, 
and I asked them to have a drink. They would not have it, and 
they took the Atlantic avenue and I took the Fifth avenue, and [ 
took the car and I went down to McGarry’s, and Mr. Burke was 
there at the time. I told him I had received the money. He 
said that he wanted to see the money. I took it out of my 
pocket, and I made him count ibd actually made Mr. Burke 
count the money. I paid out some of that money, too. I paid 
it out right away. : 

Q. Here is a receipt, “Brooklyn, New York, August 14, 1899. 
Received from Mr. Romanelli $40 interest, January 1st to July 
ist, 1899, on bond of A. W. Adams on premises 568 Sackett 
street.” On the back of this is, ‘“Received of Mr. Romanelli 
$106 on account of costs and disbursements in the foreclosure 
suit?” A. yes, sir. That is where I used my money right away. 

Q. Here is another one dated August 12, “Received of Mr. 
Romanelli $100 on account of a judgment?” A. I owed him $163 
and I paid him $100. I bought a horse of Wolff Brothers. That 
was a debt that I owed that was pressing me. 

@. Here is a receipt of Wolff Brothers, “Received $35 on ac- 
count?” <A. Yes, sir. And so I spent my money in saving my 
home from foreclosure and from execution by the sheriff. I did 
not have the money to do it with until I got it from Mr. Grey. 


GILBERT EVANS, being duly sworn, testified as follows: 
Examined by Mr. Moss: 

I am connected with the Brooklyn Eagle as assistant manag- 
ing editor. I remember the call of Mr. Romanelli as he has 
testified. And he did make these statements in the office of 
the Brooklyn Eagle substantially as he has testified in skeleton 
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to me and in detail to a reporter. And this was written out 
by the reporter and set up in type. It was not published. 

Q. Was it out on the bulletins? A. Not to my knowledge. 

@. Did you hear that it was? A. Yes. 

Q. Then it was actually set up, actually put on the bulletin 
but not published? A. Yes, sir. 

Q. Did Mr. Romanelli have his father and brother-in-law with 
him? A. Yes, sir; he had two men with him. And they joined ' 
in the conversation. 

Q. And substantiated the story? A. Well, not in my pres- 
ence. But I understood they did. The reporter was sent to 
interview Mr. Grey and get his statements. He did make a 
statement. His statement was a denial, a positive denial. 


By the Chairman: 
Q. Was that before or after the money had been paid? A. 
It was the same day we had the story and we sent a man. 


By Mr.. Moss: J 

Q.. Did your paper learn of the payment of the money? A. 
We were told that it had been paid. 

Q. Who told you that? A. Mr. Snyder. 

Q. Mr. Snyder told you later that the money had been re- 
BSN as ae 1 oS, 

Q. Did he tell you how he found that out? <A. No, sir. 

@. The subject has never been, referred to since as a matter 
cf news by the Eagle, has it? A. It has not been published as 
a matter of news. Of course there has been office talk about it. 

(. It is a thing well understood in the Eagle and talked 
about? A. Yes, sir. 


WILLIAM B. HERVEY, being duly sworn, testified as fol- 
lows: 
Examined by Mr. Moss: 


I am connected with the Brooklyn Eagle. I am a reporter. 
I have heard the testimony of Mr. Romanelli and of Mr. Evans, 


ad 
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and their statements of what transpired in the Eagle office are 
substantiaily correct. I took the statement. And this state- 


ment was prepared for publication. I did hear Mr. Romanelli — 


make. these statements—I did hear him distinctly make these 
statements of these transactions with Mr. Grey. All except. 
the paying back of the money. That had not occurred then. 
The statement that he made to me at that time was substantially 
~ what he testified to to-day. And that statement was corrobo- 
rated by two men whom he said were his father and brother-in- 
law. 

Q. Did that take place on the 11th of August? A. I could 
not say. I thought it was about two months ago. It might 
have been a little longer ago. I do remember the matter was 
stated upon a bulletin of the paper that day. Yes, sir, I saw it. 
I do not remember what the bulletin said. Some reference to. 
the charge of Mr. Romanelli against Mr. Grey. 


-. CORNELIUS M. DELANEY, being duly sworn, testified as 
follows: 
Examined by Mr. Moss: 

I live at 514 Warren street, Brooklyn. I did on cr about the 
11th day of August see a reference to this matter of Romanelli 
and Grey upon the bulletin of the Brooklyn Eagle. That is all 
I know about the case. When I was passing by I saw, “ John 
Morrissy Grey, Democratic leader, Eighth Assembly District, 
sued by an Italian for $575 or $500 alleged to have been given 
to him for contract he failed to secure.’ It was something like 
that; as nearly in those words as I can remember. I did not see 
it in the paper. 


Mr. Moss—Was it $575, Mr. Romanelli, that you got back? 


Mr. Romanelli—Yes, sir. i 


‘ 


me 
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MICHAEL CARDELLO, being duly sworn, testified as fol- 
lows: 


e 


Examined by Mr. Moss: 


I live at 519 Carroll street, in Brooklyn. I am a brother-in- 
law of Mr. Romanelli, who has just testified. I heard him tes- 
tify here in the witness chair. I do remember the time that he 
tried to get the work on the dumps through Mr. Grey. I did 
go with him to Mr. Grey’s house. I was with him only one 
time. I went with him there once. 

Q. Was there anyone else with you and Mr. Romanelli? A. 
The old man. That iss his father. We did not go to 
Mr. Grey’s house. The first time we went down to the 
saloon. That is on the corner of Nevins street and Ber- 
gen street. And there were six or seven people in the 
saloon and he waited until all those people went out 
and John Morrissy Gray, was standing on one side of the 
door and he said, “ Who is that fellow?” and he said, ‘‘ That is 
my brother-in-law.” And he said, “ That is all right.” Johnnie 
called him on one side and he said, “ What are you going to do 
about it?” He said, “Come to the house to-night and have a 
settlement,” and Johnnie came about 5 or 6 that night and 
he said to me, “ Mike, you want to come along,” and I said, 
“Yes, I just as well take a walk,” and he fetched me in the 
house and Johnnie rang the bell and Jimmie Grey came to the 
door, and there were two rooms, one outside and another inside, 
and I stand between the door and the room and I.saw Johnnie 
hand the money to Jimmie. Jimmie said, *“‘ Johnnie, what are 
you going to do about this check? That is a good check.” And 
he said, “ No, I want it all in money,” and he said, “ No, the 
check is good enough,” and he said, ‘No, you go and change 

that check some place.” Johnnie changed the check and took 
the money back and give it to him. That is all I know about 
it. I don’t know where John Morrissy Grey was. I was be- 
tween the door and Johnnie and him was five or six feet away 
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from me. I heard all he said. I never see Morrissy Grey at 
all. That is all I know. I did go down to MeGarry’s office 
with Romanelli, after this was over, when he was trying to get 
his money back. I did also go to the Eagle office. I did tell 
my story in the Eagle office. I did not see the money that Rom- 
anelli got back.- I never saw it. I know he got it back. 


{ 


ROSARIO IMPERALDI, being duly sworn, testified as fol- 
lows: 

Examined by Mr. Moss: 

I understand English a little bit. I understand what an oath 
is. I do swear. I understand that. I live at 502 President 
street. vs 
Q. Did you cash a check for Mr. Romanelli last April? A. I 
have cashed a great many checks for him. 

Q. Have you cashed checks for Romanelli? A. I have cashed 

many checks for him. I cannot explain one particular check. 
- Q. Do you remember a check of the Kings County Iron Foun- 
dry Company that was cashed by you for him? A. Well, my 
sons do that. Of course, I cannot read English, and my sons 
read English, and my son will cash the check. I cashed checks 
for him. I don’t know whether it was that one or not. 2 


JOSEPH SISTO, being duly sworn, testified as follows: 
Examined by Mr. Moss: | 


I live at 505 Carroll street. I have an exchange office or a 
banking office. I remember the time when Mr. Romanelli bor- 
rowed $300 from me. That was last April. He told me he 
wanted it to give it for a deposit for the dumps. It was $300, and 
I loaned it to him. He told me he was going to give it to Mr. 
Grey. J saw Mr. Grey some time. The leader of the district. 
I know him. | 
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Q. All you Italian gentlemen know the leader of the district? 
A. Yes; it is through him that the men get their employment. 

Q. And the men all look to the leader of the district to take 
care of them? A. Well, for this year; and another year there 
is another man; but we always look to the leader of the district 
to get the jobs for the boys. To keep them working and to keep 
the dinner pail full. 

Q. The leader had to have something? <A. I have never my- 
self paid. | 

Q. But they all have to pay something? A. Yes; to help the 
liquor store along. I have myself a liquor store, too. 

@. And to help a little exchange and a little trade at the bar 
and a little something to keep the organization going. A. Every- 
thing. 


Mr. Hoffman—Who is testifying here, Mr. Moss, you or the 
witness? _ ; 


Mr. Moss—The witness is testifying. 


Mr Hoffman—You are testifying You ought to take the wit- 


ness stand. 


Mr. Moss—The witness is perfectly intelligent and knows what 
he is saying. 


HENRY B. DAVENPORT, being duly sworn, testified as fol- 
lows: 


Examined by Mr. Moss: 


I am a lawyer. I had charge of a foreclosure against the 

house 568 Sackett street. I was plaintiff’s attorney. I remem- 
ber Mr. Romanelli coming. to me and paying the interest that — 
was due and the costs. I heard the testimony of the witness 
on that point. It is true. He did not tell me where he got the » 
money from. 
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Mr. Moss—Will the Chairman call George Cochran, William 
Kearney, Charles A. Grey and John Dempsey? 


The Chairman calls the witnesses, but they do not respond. 
The Chairman—Were these people subpoenaed? 


Mr. Moss—Yes, sir. These are all relatives and appointees. 
of Mr. Grey, and I suppose his letter this morning covers their 
cases aS well as his own. At a later time we will introduce the 
check that was cashed. We have not been able to secure that 
this morning. 


The Chairman—I don’t think that is necessary. We have the 
evidence of the witnesses. | | | 


AFTERNOON SESSION, 2.15 O’CLOCK P. M. 


JAMES R. SOLEY, being duly sworn, testified as follows: 
Examined by Mr. Moss: ' 


Iam a lawyer and connected with the firm of Tracy, Boardman 
& Platt. I remember some business affairs of the Ramapo Water 
Company were in that office at one time. I remember the affairs 
~ that I had to do with in the summer of 1895. In May, 1895, IJ first 
heard of the Ramapo Water Company. I never had heard the 
name of the company before. At that time a gentleman whose 
name was Buckingham had come in to see me and gave me some 
information with reference to some real estate, in which he said. 
the Ramapo company was interested or expected to have an in- 
terest. It was with reference to the determination of the out- 
standing interests in that property. I communicated those facts 
to the company and about three weeks later, I should say, a 
representative of the company called upon me. I was not then 
the counsel for Mr. Buckingham. I was not counsel for anybody. 
I was not consulted with reference to that. I simply transmitted 
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that message. That is the first I ever heard of the Ramapo com- 
pany. 

Q. How did it come to you to transmit the message? How did 
the matter get into your hands? A. This gentleman called upon 
me. I do not know. Ido not recall. I had not known him be- 
fore. I do not know how he came to see me. ‘J assume that it 
was with reference to the former connection of General Tracy 
with the company, as counsel. 

Q. This then was subsequent to Mr. Tracy’s severing of his con- 
nection with the company as counsel? A. I don’t know anything 
about the dates when Mr. Tracy was counsel for the company. 

Q. Was.it after Mr. Tracy ceased to be counsel for the com- 
pany that Mr. Buckingham called? A. That I do not know any- 
thing about. General Tracy is here and can answer that himself, 


Mr. Moss—I want to show the reason why Mr. Buckingham 
should come to you. 


The Witness—General Tracy was then absent in Europe. 


The Chairman—Mr,. Soley has stated he infers that it was 
because of General Tracy’s connection with the company prior to 
that time this call was made upon him, if I understand him cor- 
rectly. | 


Mr. Moss—Is that correct? <A. Yes, sir. I assumed that it 
was some old real estate suit or matter of that kind, and I com- 
municated the facts to the company; to Colonel Lamont 


Q. Has he not been really the principal man in the company? 
A. Ido not know that I can say that. 

Q. Has it not appeared so to you? Have you not looked upon 
him as representing the company? A. He represented the com- 
pany when he came to see me afterwards. 


By the Chairman: 


Q. What was his official position with the company, do you 
know? A. I do not know. | 
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By Mr. Moss: 


Q. So that in communicating with the company you naturally 


communicated with Mr. Lamont, feeling that you were reaching 


the company in that way? <A. I sent a letter to Mr. Lamont. 1 
do not know what led me to send the letter to Mr. Lamont. Mr. 
Buckingham may have mentioned it. 


Q. It could not have been anything else than that Mr. Lamont 


was locked upon’ as the representative of the company,.could it? 
A.. That is an inference. I do not know about that. : 


Q. Is there any other inference that you can make? A. That 


name may have been mentioned to me by this gentleman who 
came in, who was an entire stranger to me. 

Q. This you say was with reference to a question concerning 
real estate? <A. Yes, sir. I said that it was with reference to 
the determination of some outstanding interests in real estate, 
which, according to this gentleman, the Ramapo company had 
acquired or sought to acquire some time in the past. 3 

Q. Was it not a question concerning the lapse of an option? 
A. I cannot tell you any farther than TI haves aio; aio: 
know. There was something more done by me than the 
making of this communication. I was employed by the 
company during the months of June and possibly a part 
of July, 1895. I. was employed to give. adyicey (ou. 
company. I had no retainer. I was employed in a somewhat 


desultory way during that period, of about four weeks, giving | 


advice of a general character, when I was called upon. I-was 


also employed to go to Albany. That was during that period. 


In fact, that was my first employment by the company. 

Q. Was that a personal employment or was it the employment 
of the office of Tracy, Boardman & Platt through you? A. Well, 
I was the man who did it, and was ees to do it. The fee 
went to the firm. 

Q. Did you consult with or talk to or communicate with any 
other members of the firm concerning the work, you were doing 
for the company? <A. My impression is that I referred it to Gen- 
eral Tracy. He was not in the city then, he was in Europe. I 


—— se 


' 
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referred it to him by cable. My impression, my recollection, is 
that he told me to go ahead. 

Q. Your impression, then, is that he told you to go to Albany, 
or that your going to Albany was in conformity with his advice? 
A. That it had his approval. 

Q. What was the occasion of going to Albany? What was 
the business there? A. Mr. Lamont informed me that a bill had 
passed the Legislature, and was then in the hands of the Gov- 
ernor; that was my first knowledge of the fact that there was 
any bill in existence; that he thought there might be some op- 
position to the bill from water companies, possibly, and he 
wanted me to go and find out whether there was any opposition. 
There was no hearing set before the Governor. There had been 
no objections filed; there were no objections. I found that there 
were no objections filed, and as far as I knew or could ascertain 
there was no objection to the bill. I came down and so reported. 
I did not go back to Albany a second time. I did not make any 
argument hefore the Governor, not that I recollect. 

Q. My recollection of Mr. Platt’s testimony was that an argu- 
ment was made, for which a fee of $250 was received, and so I 
ask you these questions to get. the evidence first hand? A. I 
explained that by saying Mr. Platt, my partner—Mr. Frank H. 
Platt—knew nothing whatever about this until some time after it 
-was ended, and that at the time he testified here I was in Europe 
—I have only just returned—where [I was counsel in the 
Venezuela arbitration, and that Mr. Platt was not as well 
acquainted with the circumstances as I was. 

Q. Then he made a mistake, so far as that statement is con- 
cerned? 


The Witness—As what statement? 


Mr. Moss—This statement that you made an argument before 
the Governor, for which a fee of $250 was received from the com- 
pany? 


The Witness—The fee of $250 was received for all the services 
I rendered during those four or five weeks. 


1 
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@. Isay he made a mistake in stating that argumént was made, 
that the fee was for that argument? <A. Yes, sur. He is quite 
mistaken about that. No other services were performed for the 
company during that period, except those that I have mentioned. 
I didn’t do any further business with the company. I did not 
consult with or communicate with any other members of my firm 
besides Mr. Tracy concerning these matters of the company prior . 
to going to Albany. After going to Albany—in fact, about four 
weeks after going to Albany, I happened to mention the fact that 
I had been acting for the company, to Mr. Platt—to Frank H. 
Platt. I found that Mr. Platt was extremely annoyed that I had 
entered upon this relation with the company. He informed me 
that he did not like Mr. Lamont as a client, and that relations 
with him had not been cordial in the past—some time before I 
came to New York, or was connected with the firm of Tracy, 
Boardman & Platt—and that it would be gratifying to him if I 
discontinued them. It was on account of that conversation that 
I discontinued. Ido not recall what the sources of disagreement 
were. They were in connection with the business of the Ramapo 
company; yes, sir; and as I recall the facts, they dated back 
several years. As I say, long prior to 1893, when my first con- 
nection with the firm took place. 

(. Then there had been some prior business release between 
Frank H. Platt and Mr. Lamont prior to 1893? <A. Well, L 


Q. (Continued) concerning this company, as far as you under- 


stand?, A. I cannot testify of my own knowledge with reference 
to that, because, as I say, I was not here; but Mr. Platt 

Q. You are stating what Mr. Platt told you? A. Mr. Platt 
testified fully in reference to that, I believe, when he was on the 
stand. I think it is quite possible that Mr. Boardman took part in 
this conversation. That I do not remember. There was nothing 
further or additional or different stated by Mr. Boardman than 
by Mr. Platt. The conversation was really between me and Mr. 


Platt,and Mr. Boardman was present. I do not recollect distinctly 
about Mr. Boardman. That is all of business relations that I ever 
had with the Ramapo company. I know of no other relation 
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that our office sustained to the Ramapo. I was not connected with 
Mr. Tracy while he was counsel to the company. I never had any 
conversation whatever with Senator’ Platt in relation to this com- 
pany. It was never a matter of conversation, communication or 
correspondence between him and me, or to my knowledge or in- 
formation, between our firm and him. Never that I know of. I 
never heard of Senator Platt in connection with the Ramapo com- 
pany in any way, shape or manner. 

Q. Have you any information or knowledge as to any interest 
that Senator Platt has in connection with legislation affecting this 
company? A. None whatever, that I know of. I never had the 
slightest reason to suppose that Senator Platt had any knowledge 
even of the existence of this company. In discussing this matter 
with Mr. Boardman and with Mr. Tracy and with Mr. Lamont 
and Mr. Buckingham, or any of those persons that I have men- 
tioned, the name of Senator Platt was never mentioned at any 
time that I can recall. Nothing was said which would, in any 
way, make a connection with Senator Platt; not in any shape. 
Nothing was said about the influences or assistance or advice that 
might be necessary to secure legislation for that company in 1895, 
-or to secure the approval of the Governor that I recollect. 

Q. Was anything done or attempted to be done to secure the 
approval of the Governor, other than the call that you have men- 
tioned? A. No, I do not know that I recall anything else. 

Q. Are you quite sure that nothing else was done? A. What 
may have been done by Mr. Lamont, apart from me, I do not 
know; I did not, by way of helping him in any way. 

@. So far as information has reached you, is there any reason 
for you to doubt the statement that the only influence or only ap- 
proach to the Governor in the matter of that bill was the approach 
which you personally made? A. I should say that I hardly ap- 
proached the Governor in regard to it. I saw him. 

Q. Did you discuss the merits of-the matter with him? <A. I 
‘don’t recall any such discussion. 

_Q. Did you not explain to him the status of the company, and 
what was desired to be obtained in this bill—the purpose of the 
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bill? A. I may have had some conversation of that kind, but if 
‘ so it was of a very brief character. I could not say how long a 
conversation I had with him about this whole matter. I did not 
know that Mr. Lauterbach was then the general counsel to the 
“company. JI had no conversation or communication whatever 
with Mr. Lauterbach about the matter. I did not know that he 
had any connection with it. I had no information that he was 
connected with the company as counsel or adviser, or In any ca- | 
pacity. I do not recall his name being mentioned. It did not 
come to me in any way, whether by mentioning, or by knowledge, 
or by information of other kinds. Not that I recall, no. I do 
not know whether Mr.*Lauterbach saw the Governor, or communi- 
cated with him in regard to that bill. My recollection is that one 
of the purposes of that bill was to cure any defects that might 
have existed in the company’s legal life, by reason of non-user or 
other facts. ; 

Q. That is your recollection of the purpose of the bill? <A. 
Well, I won’t say : 

Q. Or one of the purposes of it? A. I won’t say by non-user. 


In fact, that is hardly a matter of fact, but rather a matter of opin- 
ion; my recollection about the bill is not very definite, as it is a 
matter of four years ago. [had no idea who drew it. | 
Q. The purpose of that bill was to cure any possible defects in 
the legal life of that company, was it not? A. I have an impres- 


sion that the powers and duties—or the powers of the company— 
under the codification of the general laws, which was made in 
1890, 1891 and 1892, and along there, had been left somewhat un- 
certain, and that the intention of the bill was to correct that. 

(. But Mr. Lauterbach testified that he had in his mind in the 
drawing of that bill, and in the drawing of the amendments to the 
bill, that it would cure any defects that might exist in its organiza- 
tion. It has been shown by different persons at different times 
that certain statutory requirements had, perhaps, not been com- 
plied with, and in calling attention to these matters he said that 
such things were in his mind; that he considered it a legal propo- 
sition, that a recognition of the corporation in any way by an act 
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of the legislature would cure all such evils. Did you have that 
present to your mind? A. I do not recall about that. I do not 
suppose I have seen this bill or thought of it for four years. I did 
not know anything about the drawing of the amendments to the 
bill. I was entirely ignorant of its legislative history. The matter 
came to me after it had passed both houses. I never heard of it be- 
fore. What led up to the drawing of the bill, and the passage of the 
bill, and getting it into the Governor’s hands were circumstances I 
knew nothing whatever about. I do not know that Mr. Lamont 
informed me of anything except that a bill had passed both houses, 
as I recollect, unanimously. I probably discussed the matter with 
him. There was no hearing. If there had been objections, and 
if there had been a hearing, doubtless he would have wanted me 
to appear at the hearing, but there were no objections, and I had 
no occasion to make an argument with reference to the bill. The 
fee of $250 was at this time a reasonable and general charge of our 
firm for labor and services of the kind that I performed, includ- 
ing all the services. Nothing unusual about it. _I made up the 
bill myself. The bill did not itemize the services that were ren- 
dered, and my relations to this matter terminated on account of 
the*disapproval of Frank H. Platt. That was the reason I discon- 
tinued them. That was based upon his objections to Mr. Lamont 
and the company as aclient. The foundation of his objections is 
something that I do not know about. As a member of the firm I 
was not aware of any other business that was in the office for that 


company. 


By Mr. Hoffman: 


I have been connected with the firm of Tracy, Boardman & 
Platt since April, 1898. Jama member of the firm. I suppose 
I might say I have been a member of the firm, in a sense, from the 
beginning, although my relations somewhat changed in 1896. 

Q. When for the first time were you consulted or was anybody 
consulted, of your firm, with relation to matters concerning the 
Ramapo water company? A. About the first of June, 18938— _ 
1895, I should say. The occasion I have testified to. 
; 289 . 


= 
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@. I understood you to say that Mr. Platt had been consulted 
some time in 1893. Was that correct? A. Oh, no, no, no. 

Q. That there was some difference that had arisen between one 
of the officers of the company and Mr. Platt that dated back to 
1893? <A. Back of that; before I was connected with the firm at 
all. . | 

Q. So there was a disagreement between some person connected ~ 
with the Ramapo company and Mr. Frank H. Platt some time prior 
to 18932 A. Yes, so I understood. I do not know what the na- 
ture of that disagreement was. I had a conversation with Mr. 
Platt at the time, but I do not recall what the subject of it was ex- 
actly. I do not know when for the first time the firm:of Tracy, 
Boardman & Platt transacted any legal business for the Ramapo 
company. I transacted the first legal business for the Ramapo 
company about the first of June, 1895. 

Q. What did that business consist of? A. What I have de- 
scribed to Mr. Moss. 

Q. Was it anything in relation to this act which was passed by 
the legislature in 1895? A. Iso stated to him. } 


s 


The Chairman—He has gone into that. 2 


The -Witness—He asked me to go up to Albany to see if there 
was any opposition to it. I went to Albany and I found no oppo- 
sition. Governor Morton was the Governor that approved this 
bill. The Governor’s secretary in 1895 was Ashley W. Cole. — 


Q. He is at the present time a railroad commissioner, is he not? 
A. I don’t know. 

Q. Have you ever heard that he was? <A. I don’t know whether 
T have or not. General Tracy at the time I went to Albany in the 
interests of the Ramapo company was inEurope. He left inMarch 
of 1895. I went to Albany in reference to the Ramapo bill in the 
early part of June. Wesawthe Governor. I had some conver- 
sation with the Governor with reference to the Ramapo bill. I 
don’t think I asked his approval of the bill.. I did not put it in 
that way. I cannot possibly recall the details of the conversation. 
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I went up to find out whether there was any opposition to the bill, 
and as far as I could discover there wasn’t any. That was the ex- 
tent of what I did. 

Q. Let us understand this matter thoroughly. Your firm had 
been paid a fee by the Ramapo company for the purpose of going 
to Albany to see if there was any objection to the bill? A. No. 

Q. Todowhat? A. They had not been paid a fee. 

Q. Were you to be paid a fee? A. Why, I should presume so. 

Q. Have you been paid a fee? A. I have been paid a fee for 
the services which J rendered, that I have described. That fee was 
$250. 

Q. Will you say that you did not ask Governor Morton for his 
‘his approval of the Ramapo bill, when you went to Albany in 1895, 
-after it had passed both branches of the legislature? A. I should 
hardly say that I asked him for his approval of it. 

Q. Do you say that the firm of Tracy, Boardman & Platt were 
interested in the bill becoming a law? A. No; I certainly did not. 

@. Did you tell the Governor in any manner that the firm of 
‘Tracy, Boardman & Platt had received a fee or were to receive a 
fee on account of the bill that was in his hands? A. I made no 
“such statement to him. | 

Q. Did you make any statement or did you intimate to the Gov- 
-ernor in any way, shape or form, that the firm of Tracy, Boardman 
& Platt was interested in having this bill approved? A. No. 

Q. What did you go to the Governor for? A. To find out if 
there was any opposition to the bill. 

Q. How could you find out that there was no opposition if you 
had not spoken to him in regard to that particular thing? A. I 
did speak to him with reference to the bill. 


Mr. Hoffman—I understood you to say you had said nothing to 
‘him. | 
The Witness—Oh, no. 


Q. What did you say to him? A. I told you that I could not 
recall the details of the conversation; that was a conversation that ° 
took place four years ago. 
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Q. You do not recall any part of that conversation? A. I re- 
call the fact that I saw the Governor; that I brought up the ques- 
tion of the bill; that I found that there was no objection, as far as: 
I could ascertain, to the signing of the bill, and that, as I recall,. 
was the extent of my conversation with the Governor. 


Q. That was the first bill, was it? That was the first Ramapo 


bill? A. Itis the only bill that I ever had anything to do with. 

Q. Do you know of any other bill that was introduced in refer- 
ence to the Ramapo company? A. I never heard of any. 

Q. In i896? A. I never heard of any. 

Q. You never heard of any other bill? A. No, sir. 


Mr. Aone as there a bill introduced in 1896 ? 
Mr. Hoffman—Oh, yes. 


Mr. Moss— What was that? 


Mr. Hoffman—I will bring it out later on. I thought you knew. 
That has been brought out before, but you were not interested 


init: 


Mr. Moss—That does not call for any such remark as that. 


Q. Did you cable to Europe to General Tracy, asking him to- 


communicate either by letter or cable with Governor Morton with 
reference to the Ramapo bill? <A. I cabled to—I do not know 


exactly what I cabled to General Tracy. I know that I did express. 
to him that the company wanted me to go to Albany and asked ~ 
him for his instructions. My recollection is that I got an answer: 


from him to go ahead. 
Q. Do you know or have you heard that General Tracy cabled 


to Governor Morton asking his approval of this Ramapo bill? A. 


I have a recollection that he did; that is my impression. 


Q. The firm of Tracy, Boardman & Platt did do something, 
then, in order to bring about the signing of the Ramapo bill in: 
1895? A. No, with reference to that, it was the action of Gen- 


eral Tracy while he was in Europe. 


Nos. 26-27. ] 4613 


@. You know as a fact that he did communicate with the Gov- 
ernor, do you not? <A. I can’t say it asa fact. General Tracy is 
here and can answer for himself. | 

Q. You have heard it stated, have you not? <A. I do not recall 
it. Ido not know who was president of the Ramapo water com- 
pany in 1895. I think General Tracy was president of the 
Ramapo water company in 1896. 

Q. Was he a member of the charter commission at the time he 
was president of the water company? A. That I cannot tell you. 

Q. Do you know of any provisions which were inserted in the 
charter in the interests of the Ramapo water company? A. No, 
I don’t know anything about it. 

Q. Have you examined the charter for the purpose of ascertain- 
ing that? A. No. 

(). You have stated here that Senator Platt was not interested 
or never was interested in the Ramapo company. Do you state that 
of your own knowledge? A. I say, so far as my knowledge ex- 
tends, of course. | 

Q. So far as you know of your own personal knowledge, you do 
not know as a fact whether Mr. Platt is at the present time a stock- 
holder in the Ramapo company or not, or whether he ever was a 
stockholder in the Ramapo company? A. I never heard any sug- 
gestion that would lead me to suppose so. 

Q. But to your personal knowledge you do not know whether he 
is or is not a stockholder, do you? A. Of course I am not speak- 
ing outside of my knowledge. 

Q. Can you say or can you not say that Mr. Platt is or is not a 
stockholder in the Ramapo company at the present time? A. I 
don’t know anything about the stockholders of the Ramapo com- 
pany. 

Q. Have you heard that Governor Morton was a stockholder in 
the Ramapo company? A. I never heard it at all. 

Q. Are you a stockholder of the Ramapo company? A, I 
own some stock in the Ramapo company. 

Q. Atithe present time? A. I do. ? 

Q. How much stock do you own? <A. The stock that I own I 
bought and paid cash for, for myself. } . 
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Q. From whom did you buy it? A. And a question as to how 
much I own, and from whom I bought it from is a question that 
relates to mv own private affairs, and I do not consider it is within: 
the rights, or the powers, or duties of this committee, or relevant. 
to this inquiry, to ask that question... 


Mr. Hoffman—I respectfully request that the witness be di- 
rected to answer that question. 


Mr. Moss—LI join in the request. 


The Witness—I will say with reference to the stock that nobody 
else has any interest in it at.all. 


‘Mr. Hoffman—lI repeat the question. 


By the Chairman: 


Q. Nobody else is interested in your stock? A. But myself. 
There is no contingent interest; no trustee’s interest of any kind. 


The Chairman—The committee think you ought to answer that 
question. 


The Witness—lI decline to answer any question which is en- 
tirely connected with my own private affairs.’ 


Q. When did you become the owner of this stock? A. I do 
not propose to answer any questions at all with reference to that. 
stock. 

Q. Wilt you tell the committee how much stock you have. <A. 
No. I consider that the whole question with reference to it, after I 
made the statement that it is mine, and that I paid for it myself,. 
and nobody else has any interest in it—I do not see that it is a 
matter that is relevant to this inquiry at all. 

Q. Will you tell us how much you paid for the stock? A. No, 
T do not propose to tell how much I paid for it. I did pay money 
for it. 


Nos. 26-27.] ° 4615 


By Mr. Moss: 

Q. Did you pay par forit? A. No, I did not. 

Q. Did you pay fifty per cent. for it? A. No, I did not. 

Q. Did you pay twenty-five per cent. forit. A. I did, for some, 
yes, sir. | 

Q. How much of it did you pay twenty-five per cent. for? A. 
As I said before I do not—I decline to go into the details of my 
purchase of that stock. 

Q. Did you buy it since the company endeavored to secure a 
contract from the city of New York? <A. No. 

Q. How long before that? A. Oh, I bought it 


Mr. Hoffman—TI want to take up this examination. The wit- 
ness has declined to answer the question 


Mr. Moss—I know, but I am following the question up. The 


witness may change his position 


The Witness—I bought the stock in 1895 or 1896 ;—or early in 
1896. 


Q. Did you buy it in open market? <A. Yes, sir. 

Q. Was it brought to you? A. Well, I am not going any 
farther into this. I decline to answer these questions at all. 

(). Did it amount to one hundred shares? <A. I will not answer 
any more questions. 

Q. Was it brought to you by Mr. Hogan? 


The Witness—Mr. who ? 
Mr. Moss—Edward Hogan. 
A. I never heard the name. 


By the Chairman: 
@. Do you know Mr. Hogan? A. I do not know him. 
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By Mr. Moss: 


Q. Did it come to you through Rdward Hogan? » A. I never 
heard the name. 

- Q. Did you ever see the man? A. I never saw the man. 

Q. Did it come to you through Mr. Lamont? A. No, I don’t 
think so. | 

Q. Did it come to you through Mr. Carroll? <A. No, it did not 
come to me through Mr. Carroll at all. | 

Q. Did it come from any one connected with Mr. Carroll? A. 
No, not from anybody—that I know of. | 

Q. Did it come to you from Mr. Lauterbach? A. I tell youl 
bought the stock in 1895 and 1896——. | 

Q. No, never mind that. That is not responsive. Did it come 
to you from Mr. Lauterbach? A. No, not that I know of. 

_ Q. Did it come to you from any one connected with him? A. 
No, not that I know of. 

Q. Did it come to you from Mr. Dutcher? A. No. 

Q. Or any one connected with him? <A. No. 

Q. Did it come to you from Judge Truax? A. No. 

(. Or from any one connected with him? <A. No. 

Q. Did it come from any member of the city government? A. 
No, not that I know of. 

Q. Now that you have answered the saceeere I will ask you 
again who it did come from? A. Most of it came from brokers. 
I think twenty shares of it did come from Mr. Lamont. - 

Q@. Twenty shares through Mr. Lamont, and a through 
brokers? A. Yes, sir. | 

Q. Do you know who the brokers represented? A. No, I don’t 
know who they represented. 

Q. Then you were looking upon ‘it as a likely purchase, were 
you—as a good thing to buy? A. I should say that the natural 
fact of anybody buying stock, he would look upon it as a good 
thing to buy. 

Q. That was because of the knowledge you gained of it and of 
its prospects through the attempt to pass this bill, and the fact 
that it was signed? Is not thatso? A. I don’t know what course 
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of reasoning may have gone through my mind when I bought it. 
J thought it was a good thing to buy. 

Q. It was about that date? Were all your purchases made at 
that time? A. They were made after that time. 

Q. But in the neighborhood of that period? A. Yes, sir, they 
were not very far from it. 


By the Chairman: 


Q. Was this stock transferred to you on the books of the com- 
pany? A. Some of itis. 

Q. The others, you merely hold the certificates assigned? A. 
Well, the others I held in certificates assigned. 


By Mr. Hoffman: 


Q. Did you pay for this stock or was it received by you as a part 
of the fee for the services you had rendered the company? A. I 
paid for all of it. 

Q. Did you make this payment in cash or by check? A. I made 
the payment by check, probably. 

Q. Will you produce the checks? A.. No, I decline to produce 
them. 

Q. Why? Why do youdecline? A. Because I decline to sub- 
mit my private affairs to this inquiry. I do not consider that they 
are in any respect relative to this inquiry at all. 

Q. When did I understand you to say General Tracy became 
the president of the Ramapo company? A. I do not know. 

Q. Did youhear? A.Imay have heard. I don’t remember it. 

Q. You do not recall it now? A. No. . 

Q. You are a stockholder in the Ramapo company and still do 
not remember when your partner became the president of that 
company? A. I do not. 

Q. Do you know how long he acted as president of that com- 
pany? <A. I do not. He is here; he is subpoenaed here to testify. 


Mr. Hoffman—I am asking you. 


The Witness—He can answer for himself. 


\ 
4618 | ASSEMBLY 


Q. Do you know what the salary of the president of that ¢ com- 
panyis? A. I do not. 

Q Do you know what stock he owns in the conse A, L 
don’t know anything about it. 

Q. What is the capital stock of the company. A. I could not 
testify to a certainty.- s 

Q. Have you any impression? A. I could not say for certain. 

Q. Do you know the number of shares and the par value of the 
shares? A. I think the par value is $100. 

@. Do you know the number of shares? A. I do not recall. 

Q. Do you know when General Tracy resigned ae presidency 
of the Ramapo company? A. I do not. 7 

@. Do you remember how long before he was nominated for 
mayor on the Republican ticket he had resigned ? A. Pde not 
know. | 
Q. How long have you known Mr. Lamont? A. Since that day 
early in June, when I first saw him. Never heard of him before 
that. I think he resides in New York—or Brooklyn, calling that 
New York. | : 

@. Do'you know Silas B. Dutcher? <A. I have met him. 


Mr. Hoffman—lI will withdraw the question for the moment in 
order to let the chairman ask a question. 


By the Chairman: 


Q. I want to ask you whether at the time Mr. Lamont first came 
to you you were a stockholder?. A. I was not. I never heard of 
the company prior to May, 1895. 


By Mr. Hoffman: 


in 
J cannot tell you when I first met Mr. Dutcher. I do not recol- 
lect. I know him very slightly. I have heard that he was the 
president of the Ramapo company that succeeded General Tracy. 
I do not know it of my own knowledge. I was a stockholder at 
the time that he was elected president. 
Q. Did you cast any vote for his election to the presidency of 
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that company? <A. Never attended a stockholder’s meeting, as I 
remember it. 

Q@. And you want, as I understand you, to have it upon the 
record that you do not know when General Tracy became presi- 
dent, or when Silas B. Dutcher became president, notwithstanding 
the fact that you owned stock during these times in this company ? 
A. I do not know the exact days, no. 

.Q. Has the law firm of Tracy, Boardman & Platt transacted any 
legal business during the past five years for Silas B. Dutcher? A. 
Not that I know of. 

©. Would you know if they had transacted such business? A. 
Well, I am not sure that I should. 

Mr. Hoffman—Mr. Platt has stated upon the witness stand that 
he. believe they did transact some legal business for Silas. B. 
Dutcher. Do you recall now, after that statement, thht Silas B. 
Dutcher did transact legal business with your office? 


The Witness—No, I do not recall it at all. 


Q. In reference to this act of 1895; will you describe, for the 
benefit of this committee, what you understand the purposes of the 
Ramapo act of 1895 to be? A. I should not venture to do that, 
because I have not examined the act for four years. 

Mr. Hoffman—I will give you the act to examine, and I will 
ask you to describe, so we can have it as a part of this record, what 
you believe the Ramapo act does. Thats in answer to a question 
put to you by Mr. Moss, that it simply legalized-the corporation. 
See whether it does not do more than to legalize the corporation. 


The Witness—That is a matter of opinion, and you have the act 
before you, and I do not propose to give an opinion here as a law- 
yer in reference to that question. 


Mr. Hoffman—lI will call your attention to a portion of it, and 
we will see what you have to venture on that: 

“Section 3. Said corporation may contract with any corpora- | 
tion in this State, public or private, to furnish water for any of the 
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purposes in this act mentioned, and every corporation in this state 
is hereby authorized to enter into such contracts with such corpo- 
ration for any length of time that may be deemed advisable.” 

What have you to say about section 3 of the ie act, and. 
the effect of that provision of law? 


The Witness—I haven’t anything to say about it at all.. Lam 
not here to give opinions—professional opinions. 3 


@. Do you think that this act of 1895 did more than to legalize 


this company, or to legalize the existence of this company? A. 
I don’t think anything about it. I am not here for that purpose. 

Q. Then you do not even desire to make any statement as to 
what the act of 1895 did? A. I do not. 

Q. You gay your firm received a counsel fee for the purpose of 
having this law approved, or to see that there was no opposition 
to its approval? A. I have already testified fully in reference 
to that subject. 


Q. Do you decline to answer that question? ‘A. The questiom | 


as to my opinion, or to the interpretation of the law—— 


Mr. Hoffman—Yes; you are a lawyer; you are a member of this: 
law firm, and have been paid for certain services. 


The Witness—Suppose I am. 
Mr. Hoffman—You ought to have an opinion. 


The Witness—I may have an opinion. 


Mr. Hoffman—And you do not care about expressing it. Is 
that it? 

The Witness—I am not here to express opinion. 

Q. Was not the act of 1895; as everybody understood it, the 
foundation for the obtaining of a contract, if such a contract 


should be obtained, or an option could be obtained from any city 
to| purchase water from this particular corporation? A. That 
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is again a matter of opinion, and I am not going to be drawn into 
-any legal discussion. 


Mr. Hoffman—You do not care about expressing an opinion on 
that matter? 


The Witness—I am not going to be drawn into any legal dis- 
cussion here. 


Q. Did you not at the time you purchased four stock in the 
Ramapo Company know whether it owned any real estate? A. 
I do not recall that fact. 

Q. Do you know whether it had any assets of any kind or de- 
scription? That I cannot say either. 

@. Did you not take the pains to find out before you invested 
your money? A. I do not recall what its assets were, if any. 

Q. Do you know anything about the act of 1896 which passed 
the legislature, and which was in the interest of the Ramapo 
Water Company? A. I never heard of it. 


Mr. Hoffman—I read to you from section 3 of chapter 942 of 
the Laws of 1896, which provides that whenever such certificate 
‘(providing for a certificate for water companies) has been duly re- 
‘corded, as provided by sections 1 and 2 of this act, it shall not be 
lawful for any person, corporation or municipality to enter in 
or upon such ponds or streams (referring to ponds and streams 
in the county of Suffolk) for the purpose of supplying water to 
any city or county. Now, I ask you whether it is not true that 
this law was passed in the interests of the Ramapo Company? 


The Witness—I do not know. 


@. And was it not passed for the express purpose of prohibit- 
‘ing the city of New York from purchasing any water or acquiring 
any water from Suffolk county? A. I do not know, for 1 never 
heard of the law before. yee, 

Q. And you were a stockholder of this company? A. I have 
‘already testifiedas to that. 
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Q. And did not know any es about the pa of this law? 
A. No. 

Q. What other corporations do you hold any stock in besides 
that of the Ramapo Company? A. That is a question that I de- 
cline entirely to answer. There is nothing 4 4 


Q. Do you own stock in the New York Telephone Company? A. 
I do not propose to answer any questions of that kind. 

Q. Do you decline to answer that question? <A. I do. 

Q. Do you own any stock in the Western Union Telegraph Com- 
pany? A. I have already said that I decline to answer any Bee ise 
tions with reference to my stock. 

Q. Do you, own any stock in the Consolidated Gas Company? 
A. Ihave already answered, as far as I propose to answer. 

Q. Do you decline to answer? <A. I have answered as far as I 
propose to answer. 3 

@. Do you hold any stock in any insurance company in ‘this 
city? A. I do not propose to answer that question. 

Q. Do you decline to answer that question? A. I do, most ae 
cidedly. 

Q. Do you own any stock in the Fidelity and Deposit Company 
of Maryland? <A. I do not propose to‘answer that. 


Mr. Moss—If this gentleman is a member of any political com- | 
mittee at all connected with the political control of affairs, I will 
insist, or will ask, that he answer those questions. — 


Mr. Hoffman—I want to call your attention, and the attention 
of the chairman of this committee, to the fact that when Mr. 
Frank H. Platt was upon the witness stand every question was. 
asked as to what corporation he owned stock in, and everything 
concerning these corporations was gone into, and the witness. 
answered fully and freely. 


Mr. Moss—I am not finding any fault, Mr. Hoffman. 
Mr. Hoffman—I do not intend that you shall find any fault. 


Mr. Moss—I want to ask Mr. eee if you will allow me, this: 
question: 
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Q. Are you connected with the city government in any way? 
A. I am not. 

Q. Are you connected with any political organization in any 
way? ' 


The Witness—Do you mean am I regestered as a voter? 


Mr. Moss—I am not speaking of your registering as a voter. I 
am asking you if you are connected with any political organiza- 
¢ 
tion. That means association or combination. 


A. I am. 

Q. What is it? A. I am connected with—I am a member of 
the Madison Square Republican Club. 

Q. Do you hold any office in that club? A. No. 

Q. You are a private member? A. Oh, I would say yes,, that 
when I got back from Europe a few days ago I found that I had 
been put on the finance committee. I also received a notice that . 
I had been appointed a delegate to some convention. The con- 
vention—I do not remember what the convention was—had been 
held before I got home. 3 

@. Are you a member of any county, State or city committee? 
A. No. , 

Q. Are you related to any one who is a leader or a member of 
any county, State or city organization? A. No. 

Q. Have you any relatives in public office? In this city, I mean? 
A. No, none at all that I am aware of. 


By Mr. Hoffman: 
Q. Have you any in this State? A. No. 


Mr. Hoffman—Are you gentlemen finished with your examina- 
tions? 


Mr. Moss—I wanted, if I could, to lay a foundation for insist- 
ing upon the answers to these questions. 


Mr. Hoffman—tThe foundation has been laid long ago by you. 
' Tam following out the foundation that you laid. 
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Mr. Moss—I wish you would state to Mr. Croker that he should 
answer such questions as you are putting now. 


Mr. Hoffman—lIt is not necessary to discuss such a proposi- 
tion. That is entirely out of place, emanating from Tracy, Board- 
man & Platt. 


Mr. Moss—No, it is not emanating from them. It is from me. — 


Mr. Hoffman—But you have no business to make sucn a state- 
ment. ; tf 3 - : ola 


The Chairman—This committee will take care of that. 
Mr. Hoffman—I will see that I take care of my part of it. 


The Chairman—It is very uncalled for. Proceed with the ex- 
amination. 


Mr. Hoffman—tThe chairman does not always control in these 
matters. 


By Mr. Hoffman: 


Q. Are you a stockholder in the Lawyers’ Title and Guarantee 
Company? A, I decline to answer any question of that kind. 

Q. Are you a stockholder in the Illinois Central? A. I decline 
to answer. 

Q. Are you a stockholder in the United States Express Com- 
pany? <A. I decline to answer. 

Q. Are you a stockholder in the Metropolitan Street Railway 
Company? A. I decline to answer. 


Mr. Costello—I do not think it is necessary to ask those ques- 
tions when the witness says he declines to answer any of them. 
lt is taking up time unnecessarily. 


By Mr. Hoffman: 


Q. Are you an officer in any corporation formed in this State? 
A. I don’t think Iam. I do not recall any at this moment. 


> ee ee Te ee in ol 
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Mr. Hoffman—I do not think I desire to ask the witness any 
further questions. 


By Mr. Moss: 

Q. Mr. Witness, what steps, if any, have you taken to assist 
the Ramapo Company, in which you are a stockholder, to secure 
this contract for the city of New York? A. None whatever. 

@. What meetings have you attended in furtherance of the 
interests of the Ramapo Company concerning that proposed con- 
tract? A. I have never attended a meeting. 

Q. Have you offered or helped to offer or participated in any 
offer of stock to any city official or to any politician within the 
last year, concerning the Ramapo stock? <A. I have not. 

@. In view of the public knowledge concerning this company 
that it is endeavoring to get this contract, and in view of the pub- 
lic knowledge as to the attitude of the city officers, why are you 
unwilling to state the exact amount of thestock which you have, 
when you got it in the way in which you say you got it? A. 
Simply because I am unwilling to state any of my private busi- 
ness affairs. 

@. Are you aware that that unwillingness, so exhbited at this 
time, is calculated to cause criticism of your relations to this 
company and of the relations of your firm and associates to it? 
A. I don’t think so by any sensible man in the community.- 

Q. Do you not think this is a time and place when any man 
who has obtained stock in a fair and honest way, and holds it 
entirely free from any improper relations, should freely and 
openly state the facts; do you not think so, A. I donot. I do 
not think that any committee is entitled to call upon a man to 
state his private affairs and private concerns. They have no re- 
lation to any public questions. 

Q. This company is endeavoring to obtain a contract from the 
city of New York which is now the subject of litigation, and the 
making of that contract is prevented by an injunction which 
may be digsolved within a few days to come, and the question 
about the uprightness of the city officers, and the making of that 
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arrangement, is a mooted question. Do you not think it is your 
privilege, as well as your duty, to state the facts concerning your 
interests in that matter? A. I do not think it is my duty at 
all, and I do not esteem it a privilege to make public my own 
private affairs. 


Mr. Moss—I have no further questions. 


By Mr. Hoffman: 

Q. While we are waiting, I might ask you a few questions. 
Have you appeared here recently before the land board for the 
Astoria Heat, Light and Power Company? A. Never appeared 
before the land board in my life. : 

Q. Do you know anybody from your office representing the firm 
of Tracy, Boardman & Platt, who has appeared for the Astoria 
Heat, Light and Power Company? A. No, I do not. 

Q. Have you appeared before the railroad commissioners, re- _ 
cently, upon any application? A. No; I remember appearing 
once before the railroad commissioners three or four years ago. 

Q. Only once? <A, That is the only time I ever appeared be- 
fore them at all. | 

Q. What railroads did you appear for? A. I cannot remember 
what.it was. I think it was one of the Brooklyn railroads for 
which I was counsel. I was counsel for the Atlantic Avenue Rail- 
road Company for several years—until its merger with the Nassau 
—and my recollection is that I appeared in connection with that. 
That is the only time I ever appeared before the railroad commis- 
sioners. Most of my work in the office is litigated business. 


By the Chairman: 

Q. Are you a director of the Ramapo Company? A. No, I 
am not. vee. 

Q. Have you ever been an officer of the company? A. I have 
never been an officer of the company at all. ; 

Q. You say you never attended a meeting of the stockholders 
or directors? A. I may have attended a meeting ommce, early in 
1896, but I never attended it since. 
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Q. Where was that meeting held? A. I think it was held in 
Brooklyn, but really I do not remember. 

Q. Was that the only meeting? <A. My recollection is not 
very distinct about it, but I suppose it was the only meeting. 

Q. Did the election of directors take place? <A. I do not recall 
at all what took place. 


The Chairman—The committee is of the opinion that you ought 
to answer the question as to the stock you own. 


The Witness—I must fall: back on my rights in-that matter, 
Mr. Chairman. The matter has no relevancy at all, in my opin- 


ion. 
The Chairman—You still decline to answer the question? 
, The Witness—I do. 


The Chairman—This is a corporation and a creature of the 
State. I understand that it is a corporation that has been in- 
corporated under the laws of this State. I am correct, am I not, 
so far as your knowledge goes? That is, the Ramapo Company? 


The Witness—Tht is my impression; yes, sir. 


The Chairman—As a committee of the State Legislature, we 
feel that we are entitled to any knowledge that you may have, as 
one of the parts making up that artificial person or body, a cor- 
poration created by the laws of this State. As a representative 
‘of the State government, or at least a portion of the State gov- 
ernment, this committee feels that, in making this explanation 
to you, you ought to answer the question. Asa part of the State 
government, delegated by one branch of that government, we 
have the right to ask that question here. 


The Witness—I do not think the questions that have been put 
to me with reference to my ownership of various shares of stock 


} 


are matters of public importance at all. 
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The Chairman—I am addressing myself particularly now to 
your ownership of stock in this Ramapo Company—more partic- 
ularly to that than to the other matters. The committee feel 
that you ought to give us the benefit of all the knowledge you 
have on that subject. This is a matter of inquiry—a legitimate 
matter of inquiry of the committee—and we are entitled to fd 


information that you are able to give us. 


The Witness—I cannot, Mr. Chairman, see any possible rele- 
vancy in my ownership of stock in this company to this inquiry. 
I ama private individual. Nobody else has got any interest in it. 


Q. You mean no one else has an interest in the stock that is 
in your name? A. Yes, sir. I bought it and paid for it. ‘ye 
bought it a long time ago. I bought none of it while any legis- 
lation was pending or any act was pending that had anything 
to do with it. At the time I bought it I had no connection with 
the company. JI was not even in the relation of counsel. There~ 
is no more reason why my ownership of stock in that company 
should be the subject of inquiry by this committee than that of 
anybdy here in the room. 


The Chairman—Ordinarily that might be so; but under exist- 
ing circumstances, which you know as well as I, as this con- 
tract was attempted to be made with the city, the committee 
feel that that takes the case out of the line of your objections, 
and we ought to know fully what information you can give us. | 
For that reason the committee asks you to give that informa; 


tion. : 


The Witness—I do not think it is within the power or the pur- 
view of the committee at all. 


The Chairman—In order to have the thing spread on the record, 
the committee directs you to answer the question. 


The Witness—What question? 
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The Chairman—As to the amount of stock you hold in the 
Ramapo Company and when and where you purchased it. 


Mr. Hoffman—And of whom. 

Mr. Moss—Yes; from whom. 

The Chairman—And from whom; yes. 

The Witness—Well that question I decline to answer. 


Mr. Moss—I have no further questions. 


* 


Hon. BENJAMIN F. TRACY, being duly sworn, testified as: 
follows: 


By Mr. Moss: 


I was one of the charter commissioners. I was president of 
the committee, and ex-officio a member of the committee on 
drafts; but as a member of the committee on drafts I limited my 
work entirely to the consideration of the general provisions of 
the charter, and to those matters that came before the entire 
committee on drafts for discussion in detail. I did not have any- 
thing to do with the drawing of the title No. 4, relating to the 
water supply. I did not have anything to do particularly with 
the drawing of section 471. I was not consulted about the 
phraseology of that section, or about any section relating to the 
power of the commissioner of water supply to make contracts. 
My attention was not directed to the matter of water supply in 
any way. Not that I remember of. “I became interested in the 
Ramapo Water Company. In 1887, soon after its organization. 


The Chairman—I would like to ask General Tracy one or twe: 
questions in regard to section 471. 


By the Chairman: 
That section has not come under my personal knowledge: 
recently. I remember generally now the provisions of the sec- 
tion from reading it since my return from Europe. 
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Q. In view of the recent developments, have you any opinion 
as to whether that section ought to be modified in any way, or 
whether that section in its present form permits the making of 
any contracts such as was contemplated with this Ramapo Com- 
pany? A. I have not examined the charter carefully with the 
view of determining whether Judge Dillon’s opinion that I saw— — 
I have been shown that opinion—is correct or not. Ordinarily I 
should accept Judge Dillon’s opinion upon the statute as con- 
‘clusive, but I have not examined the charter with a view of 
forming an opinion as to whether he is right or wrong on that 
subject. Prima facie he is. Beyond that I cannot say. But 
that section in itself, you will observe, makes it impossible for 
any secret contract by a water company to be made with the 
city. It must come before the board of public improvements, 
where its meetings are public, and it is open to discussion, and, 
as J infer, the provisions of that section proved their efficacy in 
this case. I do not see well, as at present advised, how you could 
make a provision which would prohibit all contracts with pri- 
vate water companies, unless you wiped out all the private water 
companies that there are in the city, making contracts, who 
must necessarily make contract with the city. There are I 
think some ten ora dozen such water companies, in various parts 
of the city. There must be some provision in the charter pro- 
viding for the making of contracts with those companies. The 
only question is whether this provision is sufficiently stringent 
to prevent a fraudulent contract. J am not prepared to express 
‘any mature views on the subjects of the changing of that pro- 
vision. I think it 1s exceedingly well calculated to prevent 
frauds. I do not see how a fraudulent contract under that pro- 
vision can be made, unless everybody is participating in the 
fraud. 

Q. Would you think that such a provision as this should be in- 
serted; that before any such contract should be completed, a cer- 
tain period of time should elapse, so that the contract might not be 
made perhaps in the board of public improvements on one day and 
passed and ratified quickly, without a certain lapse of time? A. 
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‘Oh, such a provision as that would be well enough. It would be 
well enough. | 

@. To use the common expression,,so that it could not be 
“Sammed” through without proper consideration and proper public 
notice? A. It must be open to public notice now, must itnot? It 
comes before the board, and is to be considered in public, and 
passed by a public resolution. That is the way I understand the 
provision of the charter. 


Mr. Moss—Before asking General Tracy any further questions 
J think I should say, in justice to the committee, and to myself, 
that there never was a moment, from the time that it appeared that 
General Tracy had had a connection with this company, and was 
at the same time a member of the charter commission, that we did 
not consider him a necessary witness, and that we did not intend 
to put him upon the stand. ‘There has seemed to be a misappre- 
hension upon the subject, and I think I should say that the fact 
that General Tracy has not been called until to-day is entirely due 
to my personal management in this matter. 


The Chairman—I think that is pretty well understood. 


_ Mr. Moss—I think that is a fair thing for me to say, and that 
‘you should give me the privilege of saying it. There has been no 
disposition on the part of any one to interfere with the examination 
of General Tracy. It has been entirely a matter of my personal 
judgment as to the time when he should be called. It was always 
my intention that he should be called prior to the first of Novem- 
ber. I supposed that while we were sitting before, before the ad- 
journment, we would continue a week longer at that time, and it 
Was my desire to have certain other matters connected with this 
Ramapo inquiry in shape to be developed at the time that he was 
examined. When we took an adjournment a week earlier than I 
expected at that time, of course it threw the examination over into 
this week. I think that ought to be stated, because there has been 
a misconception about it, which was calculated,without the expla- 


nation, to reflect upon the committee and upon myself, and per- 
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haps lead to the assumption that General Tracy was not willing to. 


be examined. 


Mr. Hoffman—yYou might say, before you proceed, that inas- 
much as General Tracy is now upon the stand it matters little one 
way or the other as to whether it was the intention for him to be 
ealled. The fact is he is here, upon the witness stand. All I de- 
sire to ask, and my colleague in the minority joins with me, is that 


General Tracy be submitted to the same sort of examination, as 


fully and completely in regard to everything within his knowledge, 
and in the same manner, as the witnesses who have preceded Gen- 
_eral Tracy upon the witness stand, and who are of an oppatine po- 
litical faith. 


° 


Mr. Moss—If Mr. Hoffman thinks the examination is not com- 
plete, I shall assist him to conduct a cross-examination, as I did in 
the case of Mr. Soley. pee 


Mr. Hoffman—I am not being paid to cross-examine. It is your | 


duty to the people of this state and to the committee to conduct the 
examination as fairly and fully as may be’ proper without any as- 
sistance from any of the members of the minority. 


Mr. Moss—I do not understand that I am under criticism. 


The Chairman—I do not know the purpose of Mr. Hoffman 1 in 
his remarks. 


Mr. Hoffman—I say he ought to conduct his examination fully 
and completely, in the same manner as he did with the other wit- 
nesses who were examined heretofore, who were not of the same 
political faith. I do not think he ought to put questions in an 
apologetic sort of way. 3 


The Chairman—Proceed with the examination. \ 


Mr. Moss—lIt is a fortunate thing for Mr. Hoffman that it so 
near election, and that it opens the way for these little speeches. 
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The Chairman—lI suggest that we proceed with the examination 
without further discussion. 


By Mr. Moss: 


My first connection with the company was in 1887. That was 
brought about by my being applied to to become counsel to the 
company. Mr. Lamont made the application. I suppose I had 
seen Mr. Lamont off and on, and had business and speaking ac- 
quaintance with him, for some years before that; but that was the 
commencement of my actual acquaintance with Mr. Lamont. I 
had no business relations with him before that time. The com- 
pany at that time was in the form of organization that it has now. 
It was the re-incorporated company. I had not been a stockholder 
before that time. I became one very soon after. I was to take 
stock for my compensation as counsel. I did take stock as com- 
pensation. Mr. Lamont handed me the stock. In all, the most 
stock I ever owned was six hundred and fifty shares. The amount 
of stock that I held at the time I became Secretary of the Navy, on 
the fourth of March, 1889, was, I think, four or five hundred 
shares. J do not remember distinctly. My present holding is 
none. I parted with the last one hundred shares of stock that I 
held in the early part of July of this year, by cable. I made no 
transfer myself. The stock was all delivered by my assistant. 
There were some shares—yes, sir, it was endorsed in blank. That 
is the way I held it. No, there were some shares that stood in my 
name. How many I do not remember, but one hundred and fifty 
or two hundred; possibly one hundred and fifty. I cannot really 
recall. It was delivered to a broker. A man by the name of 
Chapman. 

Q. Chapman, on Wall street? 


The Witness—Do you mean Colonel Chapman ? 


Mr. Moss—No, I understand there was a broker named Chap- 
man on Wall street, who had sold some of that stock. 


A. Idonot know. Ido not know where his place of business is. 
Q. Was that Henry T. Chapman? A. Oh,no. I know Henry 
T. Chapman. i 


a 
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Q. Was this a broker who was {n the habit of dealing in Ramapo 
stock? <A. I do not know anything about that. The first I knew 
about the sale of the stock, a considerable time ago, my assistant. 
said to me that a man by the name of Chapman had been in asking 
me if I had Ramapo stock for sale, and he was coming in again. 
In a short time he came in, and he asked me if I would sell my 
Ramapo stock. I told him I would. He asked me if I would 
give him a refusal on, I think, four hundred shares. I may be 
mistaken as to the precise amount of shares. I asked him what 
he was prepared to pay for the refusal of the stock, for three or 
four weeks—some time, the definite time I do not remember. I 
do not know that he named the definite time. It was some time in 
the future. And he named the price that he was willing to offer 
if I would give him a refusal of the stock. After a moment’s re- 
flection I said, “I won’t give you an absolute refusal of the stock. 
You can have the stock to-day at the price you name, but I do not. 
care to tie up the stock, or to give you a refusal of it for definite 
time.” I said, “If at any time you are ready to take the stock, 
you come in. If I have the stock at that time you can have it at. 
the price you name, but I won’t agree not to sell the stock in the 
meantime if I get an offer for it.” Ina short time he came in— 
oh, I don’t know how long after. He came in and offered to take 
two hundred and fifty shares of the stock. His offer to take was. 
less than he had asked a refusal of. I remember that. And I 
sold him two hundredand fifty shares of the stock. Then, after a 
good deal of time, he came in again and wanted two hundred shares 
more of the stock, and I said, “You can have it.” He said, ‘‘What. 
is your price to-day?’ I said, “The same as I sold it to you be- 
fore.” “No,” he says, “I can’t give that,” and he named a less 
‘price. Well, I reflected a moment and said, “Well, you can have 
the stock at the price you name,” and he took two hundred shares. 
that day. Then a considerable time elapsed. How long I do not 
definitely remember; and the man appeared again and offered the 
same price for one hundred shares of my stock and I let him have 
it. That left me with one hundred shares of stock on hand when 
1 sailed for Europe on the 24th of May, last. Along the first days. 


Nos. 26-27.] 4635 


of July I got a cable from my assistant, Mr. Quinn, saying that the 
same man had been in and offered me the same price as for the last 
stock, for the last one hundred shares. I cabled him. back to ac- 
cept and he did accept, and cabled me or wrote me that the stock 
had been transferred. That was before the Ramapo contract came 
up in the board of public improvements. I never heard of the 
Ramapo contract coming up in the board of public works until 
some time in August. That was the first I heard of it. I did not 
know it was coming up. I heard of it through the Paris Herald,. 
that such a contract had come up. That was the first time I heard 
of it, and that was some time in August, the date I do not re- 
member. 

@. Did you know prior to your going to Europe that the com- 
pany was negotiating with the city authorities about the making of 


a contract? <A. I have learned since I returned 

Q. No, did you know it before you went? A. Well, I will tell 
you. I learned since lI returned that sometime in 1898 application 
was made by the Ramapo company for a contract, and it is stated 
that that was a public application. If it was, and it appeared in 
the newspapers, I probably read it, but if I read it it has passed 
out of my mind entirely. I did not know that any such contract. 
was coming up when [I sailed for Europe. 

Q. The question is, did you know whether the company, by its 
officers, was negotiating with city officers about the making of the 
contract? A. No, nothing about the negotiations. If I read that 
account in the public press, then I read it., 


Mr. Moss—This is prior to the making of any public statement. 
Mr. Lauterbach has testified, and Mr. Holahan corroborated him, 


that he was constantly going to Mr. Dalton and Mr. Holahan, try- 
ing to secure this contract. 


The Witness—I know nothing about Mr. Lauterbach’s move- 
ments at all. I had no connections with Mr. Lauterbach. 


Q. No consultation with him? A. Oh, well, I met Lauterbach 
from time to time, yes, sir. 


4636 : [ASSEMBLY — 
Mr. Moss—I am speaking now about the Ramapo matter. 
The Witness—No. 


Q. Did you never have any consultation or communication with 
him about the company matters? A. Well, it would be impos- 
sible for me to say that. Mr. Lauterbach was some years ago I 
think, connected with the company in some way. I do not know 
how, but for me to say that I never mentioned—that the subject 
of the Ramapo company was never mentioned between Mr. Lauter- 
bach and myself, I could not say that as a matter of recollection. 
Y could not say that. Ido not know. I took no part at all in the 
negotiations with city officials, looking to the making of the con- 
tract. From the time of my resignation as president and director 
of the Ramapo company, in the first days of May, 1897, I never 
conferred with any officer of that company touching the affairs of 
the company. I never had a single interview with any of them, 
touching the affairs of the company. I never had a conversation 
with Mr. Lamont from the time of my resignation to the present 
time. I remember but one occasion of ever having spoken with 
Mr. Lamont since then. JI remember that I was once in the Astor 
House lunching, when I was engaged in the trial of a case in court 
and came over there to lunch in the little room off from the street, 
and while I was lunching Mr. Lamont came in and took a seat 
at the table. As I passed out, having finished my lunch before 
he did, I went by his table and spoke to him. He answered me 
rather curtly I thought; was not disposed to enter into any con- 
versation, and I passed on. That is the only time that I ever 
spoke to Mr. Lamont from the time of my resignation to the 
present time. J became president of the company in the fall of 
1895. I should say in September, 1895. fF did not receive any 
stock at the time that I became president. No, not at that time. 
I think I did receive some in connection with my becoming presi- 
‘dent. It was the balance of whatever was necessary to make up 7 
the six hundred and fifty shares. That was the amount I received 
in all. I was connected with that company, either as counsel 
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or in this connection as president and director, for nearly four 
years. I never received anything for my services in any way, 
except stock, aggregating six hundred and fifty shares, and that 
I say I sold in the regular way, through the market. I never 
heard of the offer of stock to Judge Gaynor of Brooklyn, upon 
the proposition that he should become president until after this 
investigation began. I was not aware of the endeavor of the com- 
pany to secure a president who should be well known and in- 
fluential, prior to my becoming president. There never was the 
subject of who was to be my successor ever mentioned to me by 
any one connected with the company. I heard afterwards that 
Mr. after his selection and election, that Mr. Dutcher had- 
become the president of the company, and I was very glad of it, 
because, if there is any honest man living, it is Silas B. Dutcher. 

Q. My question applied to the time before you became presi- 
dent. Were you aware of any effort to secure a president before 
you became president? A. Oh, excuse me. 


- Mr. Moss—I am glad to have your answer, for that would 
answer the next question I would put to you; but now please to 
answer for the time prior to your becoming president. 


The Witness—Yes, sir, there had been talk between myself and 
Mr. Lamont, after I returned from Europe, which preceded my 
becoming president. That would be quite a long story, but I am 


willing to tell it. 
Mr. Moss—Let me have it. 
Mr. Hoffman—tThe story between Mr. Lamont and the witness ? 


“Mr. Moss—Between Mr. Lamont and General Tracy, regarding 


the presidency of the company. 


Mr. Hoffman—Was there any other person there besides you 
and Mr. Lamont ? 
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The Witness 
long story as I say. Iwas connected with the company as counsel 


I should say not. JI do not remember. It is a 


. from 1887 until I became secretary of the navy. 


By the Chairman: 


That was on March 4, 1889. After that my relations with it 
practically ceased during the four years. Iwasa stockholder, but 
had nothing to do with the management of the company or any 


%~ 


interest in it. After I returned from Washington I from time. 


to time saw Mr. Lamont and talked with him about the prospects 


of the company, and how he was getting on. In 1893 and 1894 


I suppose we had various conversations, the number of which I 


do not remember. I only know the general purport of them. In 
the fall and winter of 1894 and 1895 I was very sick—all that 
winter; taken m December; recovered and got about a little in 
January and February, and went to work and had a relapse, and I 
was very, very sick until the 30th of March, when I sailed for 


Europe. On my return Mr. Lamont saw me. I returned in Sep- 


tember, 1895, and he wanted me to become president of the com- 


pany ; and he told me of its prospects. He told me what had been 
done with it. He showed me certain reports that had been made 
by electricians and engineers, on the subject of establishing an 
electric plant for the company; and he- wanted me— on 


assurances that he was about to take it up and make it an effective. 


corporation—to become its president, with a possible view of being 
its permanent president. I had practiced law after my return 
from Washington a year and a half or two years, and had practi- 
cally broken down in health. I had gone to Europe for six 
months. When I came back I did not know what the condition of 
my health would be, and I took the presidency of that company 
on the possible theory that if my health failed that might give me 
occupation. JI held it for eighteen or nineteen months. My 
health improved constantly. I was able to do excellent work. 
That is, excellent for me. So far as my health was concerned I 
was able to devote myself to my profession. In 1897 the idea of 
. my being permanently president of that company had entirely 


. 
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passed away; and for that and various other reasons I tendered 
my resignation to the company. 


By Mr. Moss: 


Q. What were the other reasons? A. Oh, there were a multi- 
plicity of them. In the first place, we had what I supposed was a 
very favorable suggestion, at least, for the development of that 
company which came through Judge Truax. I will say that, 
elected with me as director of that company, at that time when I 
consented to take the presidency, were Judge Truax, a business 
man by the name of Delevan, who was a stranger to me at that 
time, Mr. Kelly, president of the Second National Bank of this 
city, the electrical expert who had been 


Q. Mr. Jenks? A. Jenks, yes, sir. He had been investigating 
for two years or more the capacity of this watershed as an electric 
plant. And myself, making five trustees. I had become satisfied 
that no financial concern would advance the money necessary to 
develop this plant, unless they had practically the control of the 
corporation. I also became satisfied that Mr. Lamont, who, I 
always assumed, controlled the majority of the stock of the cor- 
poration, was unwilling to give up that control; and that was one 
of the discouraging features in the case. Then, about the time 
of my resignation, there was a development of a Brooklyn com- 
pany that was an opposition to the Ramapo company. I cannot 
give you the legal title of it. I should call it—Mr. Cranford is 
the man who spoke to me about it, who proposed to get water from 
Long Island. 

Q. Probably Mr. Lockwood’s company ? A. I do not know. 
And then the newspapers had begun at that time to talk about 
the family law firm, and to abuse me because I was a partner of 
Mr. Platt’s; and on the whole I thought that, as I never had been 
interested in a city contract or government contract of any kind, 
T would not take the responsibility of being the head of a company 
that was to make a contract that, however honest it might be, 
would subject us to scandal and criticism. 

Q. You spoke of the proposition that Judge Truax brought in. 


a 
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What was that proposition? A. During the years 1895 or 1896 
there came to this country an English engineer, who was a friend — 
of Mr. Delevan. Mr. Delevan suggested that that engineer should 
go up and examine this watershed, and he did go with Mr. Jenks 
and Mr. Nostrand, our civil engineer. Mr. Jenks, the electrical 
expert, and Mr. Nostrand, the civil engineer of the company. 
They went up there and spent three days I think on that shed. 
The engineer expressed himself as surprised to find that there was 
a watershed of that capacity so near New York that remained 
unimproved. He expressed an opinion that money could be raised 
in London to develop that watershed. Afterwards Judge Truax 
Went to London. I do not say that he went expressly on that 
business. I do not remember. But he went to London, and had 
interviews on that subject with engineers, and financiers, and he 
came back and reported to the company that in his judgment 
money could be raised. I think he mentioned the terms on which 
he thought it could be raised, to develop that company. The terms. 
were not satisfactory to Mr. Lamont and nothing was done. a 
looked upon him as the controlling spirit, and the man that had 
the majority of the stock and controlled the board. Yes, sir, he 
controlled a majority of the stock. I want to say further that 
when I came back in 1895 from Europe there was placed in my 
hands a report of our electrical engineers, showing the feasibility 
of the development of that plant as an electric plant, and in sub- 
stance stating that in his judgment it would pay the interest .on 
a very large amount of bonds as an electric plant alone. If I 
can rely upon these reports of the engineers, and the electrician, 
that was a valuable plant for the purposes of electricity, aside 
from any water power. Of course I was not an engineer, neither 
was I an electrician, and I could not verify those reports. But 
those reports being put in the hands of experts, if they proved to be 
true, that plant ought to be capable of being developed for that 
purpose. I was president of the company at the time they were 
endeavoring to get a contract from the city of Brooklyn. A 
proposition was made and sumbitted, as I understand, to the board 
of aldermen. Beyond that I know nothing as to any efforts that 
were made. 
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Mr. Moss—It has been stated by the former commissioner of 
public works of Brooklyn, Mr. White, that some approach was 
made to him. Did you see him ? 


The Witness—Oh, yes, I did. I thank you for that. On Mr. 
White’s coming into office, in 1894, I think it was—TI think Mr. 
White came into office in 1894—Mr. Lamont asked me one day 
if I knew Mr. White. I told him I did, very well. He asked me 
if I had any objection to seeing Mr. White and calling his atten- 
tion to the fact that the Ramapo company was prepared to supply 
additional water supply to Brooklyn? I said I had not; I knew 
Mr. White and I would see him. J did call upon Mr. White. I 
said to Mr. White in substance, “ I am of the opinion that before 
the end of your term you will be compelled to consider the ques- 
tion of a future water supply for Brooklyn, and I want to say to 
you that the Ramapo water company will be ready to enter into a 
contract to furnish that additional supply at any time you have 
made up your mind that an additional supply is necessary.” He 
said to me there that he had already commenced an investigation 
on that subject, or that he was about to commence an investiga- 
tion on that subject, and until that investigation was concluded 
he could say nothing on the subject. I said to him: ‘“ When 
that investigation is concluded, if you want to make a contract for 
the supply of water, the Ramapo company will be glad to enter 
into that contract.” That is what I said to Mr. White at tlie first 
and last time I ever saw him upon the subject. His report, I 
may add, as I remember it, was not made until about the last day 
or days of his going out of office. My memory would be that it 
was very late, and that just before he went out of office he con- 
cluded that report. 


7 


Q. At that time you were looking to the Esopus Valley for the 
supply, were you not? No, to the Ramapo Valley for the supply, 
were you not? No, to the Ramapo Valley, rather than to the. 
Esopus Valley?. A. In 1894? No, not in 1894. I think.we 
were looking to the Esopus Valley as well, in 1894, Tamthe be- 
ginning, i £887, when we made the first proposition:to. Brooklyn, 


i 


291 , 


a 
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to supply water, we were then looking to the Ramapo. Soon after 
I became counsel to the company there was a proposition submitted 
to the city of Brooklyn for a supply of water. That supply was 
comparatively a small matter; I think twenty or twenty-five or 
thirty millions of gallons a day. That would have been ample for 
Brooklyn at that day, but as time rolled on of course the necessity 
for more water increased, and I think by 1894 we had been look- 
ing to the Esopus. I think earlier—in fact, I think when I came 
back from Washington—lI found that Mr. Lamont had been look- 
ing at the Esopus creek as a future water supply. The capital 
stock of that company, the reorganized company, is two and a half 
millions dollars, and J assume the certificates on file show that that 
is paid up stock. : 

Q. The certificate so states. The certificates on file in Brooklyn 
show that is paid up stock. How is that paid up? AC Lacan t 
tell you. | 

Q. Did you ever inquire about that? A. Well, the question of 
the capital stock of the company—what I was informed about 
that, and any advice I gave about that, would be professional, and 
you must not ask it. 


Mr. Moss—TI ask it of you, not as a professional man, but as the 
president of the company. 


The Witness—Ah! As president of the company—all that had 
transpired before I became president. 


Mr. Moss—But, General, you perceive that that is a technical 
differentiation that will hardly work. 


The Witness—Well, I don’t know. I want to be very careful 
on that subject. “ 


Mr. Moss—I know you do, and I want.you not to depart from 
the perfect frankness that has characterized all you answers. Now, 
it appears from this certificate that two and a half millions of 
dollars 


Nos. 26-27.] a 4648 
The Witness—When was that certificate filed ? 


Mr. Moss—Can you tell me that? It was filed, as I recollect, 
in 1889. It showed that the stock was paid up. 


Mr. Bruce—1887, was it not? 
Mr. Moss—The company was organized in 1887. 
Mr. Bruce—1889, I think it was. " 


Mr. Moss—It would appear from that certificate that two and 
« half million dollars worth of money or property came into the 
company, and all of the investigations that we have been able to 
make do not show or commence to show any property in the com- 
pany that will come anywhere near two and a half million dollars 
worth. So I ask you, the former president of the company, how 
that stock was paid up, if you know. 


The Witness—I can’t tell you. .I do not know. I have no 
information on that subject. No, not definitely, except it was 


some part of it, how much I do not know—was told to me was 


issued for the plant of a prior corporation. 
/ 


Mr. Moss—Of course, that was the parent corporation, which 
was reorganized. | 


The Witness—That was the present corporation. I do not know 
what plant that was. I never knew anything about that parent 


corporation. 


Q. What plant did you ever see or know of, existing as a practi- 
cal fact, or as practical things, concrete, substantial, that repre- 
sented anything like two-and a half million dollars? A. I do not 
think that it had property that could be said to represent two and 
a half million of dollars of cash, That old plant I never knew 
anything about, How much stock was issued for that plant I do 
not know. What that old plant consisted of, except in surveys 
and maps, and options upon real estate, I do not know. How 
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many of those options there were I do not know. I never knew 
of the company owning any real estate. I think not, in title. 
_ There may have been some pieces of real estate that the company 
owned. It owned a large number of options on real estate, and 
it had surveys and plans and engineer’s estimates for reservoirs, 
and maps, ete., etc. They had expended a very large amount of 
money, undoubtedly. But how much money it had expended, that 
old company, I do not know. J never went into the details of the 
matter at all. I never learned that a great deal of this original 
stock was issued to Mr. Lamont and endorsed in blank. I did not 
learn that a great deal of it was issued to Mr. Lamont. I never: 
knew—I never examined the stock books. I did not know that 
a great many people had procured stock of the company -by gift 
or for salary considerations; that there was a great deal of that 
stock floating around. 

@. Did you never hear of that? A. Well, I don’t know what 
you mean by a great deal of stock floating around. 

Q. That may be a little indefinite. There evidently was two 
and a half million dollars worth of stock somewhere. Did you 
not actually learn of persons who sustained a relation to that cor- 
poration, within you knowledge, that accounted for two and a half 
million dollars worth of stock? A. I do not understand your 
question, I must say. 

Q. Was two and a half million dollars worth of stock repre- 
sented in the persons that you knew to be stockholders in the cor- 
poration? A. That would depend. I might know how many per- 
sons were stockholders, and not know how much stock they held. 
I knew Mr. Lamont to be a stockholder. At least, I supposed he 
was. I hadn’t any doubt about it, but I never knew how much 
‘stock he had. I do not think I knew or ever examined the stock 
books. I do not think I knew how much stock anybody held - 

except what I held myself. 

Q. And you say that now, and since 1897, if I remember np 
date correctly, you have not been interested in the corporation ? 
A. Not at all. : 

Q. As a stockholder? Since what date was that? Last July 
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you sold? A. Last July. I have not been interested in the man- 
agement of the company since the first of May, 1897. I have 
had nothing absolutely to do with it, and know nothing about it in 
any way, shape or manner. ‘There is no man in this room that 
knows less about the management or the inside affairs of the 
Ramapo company, since the first of May, 1897, than I do. Asl 
tell you, I have never talked or conversed with any officer of that 
company on the subject of the company since my resignation. 
Since the first of July, or the first days of July, I have had no 
interest in the company, any more than any man in this room, and 
J had no interest in that contract or proposed contract for the city 
of New York, knew nothing about, and I never conversed with 
any city official about it. In fact, the only conversation that I 
ever had that I now recall with any city official connected with 
the present city government, or Brooklyn, was Mr. Coler, and Mr. 
Grout, the president of the borough of Brooklyn. Those con- 
versations were held sometime ago. Oh, a year or two ago; soon 
after Mr. Coler came into office. I got an invitation to lunch 
with him at the Lawyers’ Club. He wanted to see me about the 
city charter. I there met Mr. DeWitt and Mr. Low, and the 
subject that he wanted to discuss was the clause in the charter in 
regard to the debt, and I assumed, without knowing it, that that 
conversation that day resulted in the present constitutional amend- 
ment that is to be voted on, I understand since I returned. I did 
not know that until this fall. That is the only conversation that 
I have ever had with any erty official except with Mr. Gout last 
fall, about the time of his presenting his annual report. I was 
asking how the presidents of the boroughs worked—the office. I 
was getting some information from him about that, as to the practi- 
cal working of the charter in that respect. He said he was about 
to issue his annual report on the subject, and I asked him to send 
me a copy of it. With those two exceptions I recall no conversa- 
tion that I have ever had with an alderman, the mayor, comp- 
troller, or head of a department. 

Q. Did you ever hear that any one interested in the company, 
other than yourself—did you ever hear that a person interested 
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in the company had consulted with, or corresponded or commui- 
cated with any city or county officer or any political leader, con- 
cerning this company or its proposed contracts? A. Not at all, 
unless it be that I read in the newspapers what is stated to have 
been the public application made for a contract in the summer of 
1898. If I read that, then I read it at the time. 

Q. But any communication which Mr. Lamont may have had 
with any one else? A. No, sir. 

Q. Do you know anything about that? A. No, sir, not at all; 
not in the slightest degree. I did not have anything to do with the 
preparation and presentation of the act of 1895 in the Legislature. 

Q. Did you know that such an act was in contemplation ? 


The Witness—That requires a statement. 


Mr. Moss—All right. 


A. I knew from conversations with Mr. Lamont in 1898 and 
1894, some time along there, that the power which the company 
once possessed to condemn real estate, had, in the shuffling of 
legislation, in the codification of laws, been taken away or ap- 
parently taken away. It was doubtful at least whether it had not 
been taken away; and I knew that the limitation of ten years to a 
contract with a water company with the city would be an objection 


to a contract with this company, that required so large a capital to. 


build its works, as this did, and that it would be difficult to get 
financiers to advance twenty-five millions of dollars, for that was 
about our estimate at that time of the cost of the work—to invest 
twenty-five millions of dollars on a ten-year contract. ‘I knew it 
was desirable that that should be removed. I knew also that it 
was necessary for us to cross the North river with our pipes, and 
I knew that it was desirable, before such a work could be: under- 
taken, to have that authority. I regarded it as a nominal thing, 
which nobody would object to; but nevertheless, it had to be 
acquired, I thought. I have no doubt but for my sickness in 
December, beginning in December, 1894, and continuing through 
the winter, and my going to Europe in the spring of 1895, I should 
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have known something more or less about that bill of 1895. But 
it happens that I did not know anything about the presentation of 
that bill, or its terms, or provisions, until after its passage through 
the Legislature. Then I was informed of it by a cablegram in 

Europe that a bill had been passed regarding the Ramapo com- 
pany. I never read the bill until I returned in the Fall of 1895. 

@. Did you telegraph or cable Governor Morton in reference 
to that bill? A. I did. 

@. What did you say to him? A. [I said in substance: “I 
understand a bill touching the Ramapo ” (the Ramapo Water Com- 
pany) “has been passed, and I think it is a proper bill for you to 
sign.” Some such phrase as that. . 

Q. That was while you were president of the company, was it? 
A. Yes, sir—no; oh, no. 

Q. What was you relation to the company? A. Nothinge ex- 
cept a stockholder. That was in—let me see? Let me be correct 
about that. Yes, of course I was not elected president until after 
{ returned. 

Q. That was prior to your election? A. Yes, sir, prior to my 
election as president. I was not then counsel. J never acted as 
counsel for the Ramapo company in any legal proceeding, after 
1 became secretary of the navy. I was interested in the company 
as a stockholder after my return, and I used to talk with Mr. 
Lamont as a stockholder, but I did not regard myself as its counsel, 
and for a reason that I am prepared to state, if it is necessary. 
This reason was this: When I became secretary of the navy, 
under an arrangement which I made with the firm of McFarland, 
Boardman & Platt,I transferred avery large business over to that 
firm. JI had no partners when I became secretary of the navy. I 
had not had for years. I had been practicing alone. I had a 
chief clerk, who had been with me’ about twenty years, and who 
knew all about my business, and I transferred him with my busi- 
ness, under an arrangement which I made with this firm, to them. 
With that business went over a real estate case I had brought for 
the Ramapo company in 1888. f had tried it and had been beaten 
at the special term. I had appealed it and reversed it at general 
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term, just before I became secretary of the navy. They had ap- ~ 1 


pealed the case to the court of appeals, and so that case of the | 
Ramapo company went over with the mass of my business. That 
had brought Mr. Lamont in contact with our firm. When I came 
back from Washington I discovered that my partners, Mr. Platt 
and Mr. Boardman, had conceived a dislike for Mr. Lamont, for 
some reason; and they expressed themselves in such a way that 
it satisfied me that he could have no relations with the firm as a 
client. And while there was nothing ever said about it, there 
was never anything done after that. My relations with Mr. 
Lamont after that were that of a stockholder interested in the 
company, until I became its president in 1895. I became in- 
formed that this bill was before Governor Morton by a cable. I 
was always in doubt, until Mr. Soley’s evidence, whether that 
cable was from Mr. Soley or from Mr. Lamont. It was from 
Lamont and for Lamont, but probably sent by Mr. Soley. 

Q. Now I wish you would recall as closely as you can the lan- 
guage of that cablegram to Governor Morton. Let us get the 
language of it as near as you can remember it? A. I would not 
undertake, four years ago, to give the language. 


Mr. Moss—You gave a statement of the language a moment 
ago. , | 


The Witness—Yes, sir. 


Mr. Moss—I want to see if that is an accurate statement, or 
how nearly it is accurate. Please give your recollection. 


The Witness—It was in substance that “I am informed that 
such a bill has been passed. I believe it is a bill that you may well 
sign ” or “I believe it is a good bill” or “a proper bill and ought 
to be signed.” Some phrase of that kind, which conveyed to him, 


and I intended it to convey to him, that I was in favor of the 
bill. ; 


¢ 


Mr. Moss—The ‘statement that you made a moment ago in 


language might be construed to be a direction to Governor Morton 
to sign the bill. 
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The Witness—Ah! Well 


Mr. Moss—That is why I ask you particularly about its phrase- 
ology. 


The Witness—Of course I did not intend to use such language 
as that to Governor Morton. 


@. What was the substance or the pregnant substance of your 
language? <A. That I thought it was a good bill and a bill in 
the public interests. Some phraseology of that description. I 
cannot repeat the phraseology. Of course I had no relations with 
Governor Morton that would enable me to assume or presume 


By the Chairman: 


Q. Did Governor Morton have any knowledge of your relations 
to the company, that you know of? A. I think not. 
Q. None that you know of? <A. I think not. 


By Mr. Moss: 


Governor Morton was never a stockholder in the Ramapo com- » 
pany. Senator Platt was not and no member of his family was 
ever a stockholder in the company. 

(. Was any other political leader that you know of a stock- 
holder in-the company. | 


The Witness—What do you call a political leader? That re- 
quires a definition. 


Mr. Moss—Your judgment of a political leader might be better 
than mine. — ; he 


The Witness—It might, or it might be worse. 


Mr. Moss—You have followed their lead, and I appeal to you 
as one who has seen them and known them, I will correct the 
question; Anyone prominent in politics ? 
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The Witness—No, I recall no man who was prominent in 
politics who was a stockholder. 


(. On either side? A. On either side. 


The Chairman—Mr. Lauterbach ? 


The Witness—Well 


Mr. Moss—I will ask you this: Anyone of equal prominence 
with Mr. Lauterbach ? 


The Witness—No, I should say that Mr. Lauterbach was the 
most prominent man that I knew of as a stockholder, and I am 
not at all sure that I knew that Lauterbach was a stockholder at 
that time. IJ do not know when Mr. Lauterbach became a stock- 
holder in that company. I never knew of a trust fund of stock 
inthe company. I ever knew of any treasury stock. My under- 
standing was that the stock had all been issued. I certainly never 
knew of any trust fund. 


By the Chairman: 


I have not heard or have I any ietowieas that the majority 
of the stock had been pooled. No, I never heard of it. I never 
heard that the stock was being held in trust, now or recently, in 
some trust company of this city. I never heard of that before. 
[ never heard an intimation of it before. This is the first intima- 
tion that I have ever had of such a thing. How ine since such 
intimation —— 


The Chairman—Within the last three months? 
The Witness— Well, how long since has it been pooled, I mean? 


The Chairman—lI have not the information. I am merely ask- 
ing you if you have any knowledge ? 


The Witness—Oh, well—— 
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By Mr. Moss: 

Q. Either through your knowledge of the company or your 
acquaintance with persons interested in it, or in any way, have 
vou heard of the plan to increase the stock of the company upon 
a favorable contract being obtained, and have you heard of ar- 
rangements existing with any city officials for the giving to them 
of portions of the increase of stock? A. Well, now, as you put 
that question, I shall be compelled to answer it, if I give a direct 
answer, no. 

Q. Can you qualify that answer? A. Because part of it cer- 
tainly I never heard of. ; ! 

Q. Is there any part of that question that you have heard of ? 
A. I have heard of this question. We know perfectly well if we 
built the works and came to develop the plant we should have to 
increase the stock of the company, because of the law which for- 
bids the issuing of bonds for a greater amount than the capital 
stock of the company, and with a capital stock of $2,500,000, it 
would be impracticable to build works costing $25,000,000. I 
have heard talk that when the time came that we were to com- 
mence the construction of our works it would be necessary to re- 
organize the company and increase the amount of capital stock 
to asuitable amount, so that, together with the stock and the bonds, 
the money could be raised to complete tlie works. That is the only 
connection where I have ever heard that suggestion. 

Q. It has been in contemplation that when the work was about 
to be started the stock of the company would be increased and 
bonds would be issued. A. It would be unfair that I should say 
what has been in contemplation since I left the company. 

Q. Of course not; was that in contemplation when you were 
in the company? <A. I will speak of while I was in the company. 
It was my understanding at least that it would be necessary to 
increase the capital stock to some amount so that the capital stock 
and bonds together would be sufficient to raise the money to build 
the works. It was for that purpose that I have heard of the in- 
crease of the capital stock spoken of, and only for that. 

Q, What inquiries did you make concerning the property and 
capacity of the company, when you became its president? 
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The Witness—What do you mean? Capacity to furnish water, 
and the watershed ? 


» 


Mr. Moss—Yes ; and to do business. Its natural strength? 


A. Oh, yes, I made ample inquiries which satisfied me that the 
company, if it built its works connecting with the Esopus creek, 
would be able to furnish certainly two hundred millions of gallons 
of water a day, and our estimate was away beyond that. But I 
never doubted that we could furnish two hundred millions a day. 

Q. It was all in prospecto, was it not? A. The water was not. 

Q. It was all in the idea that the natural resources would be 
utilized by the company? The company hadn’t them? A. Of 
course the company hadn’t built its works; and in order to build 
its works, and to use that natural supply, it would have to increase 
its stock and issue bonds. Oh, yes, and issue bonds. 

@. And it was not entirely possible that some other persons 
might secure franchises in that district? Was not that entirely 
possible? A. It was possible. That is to say, I have not looked 
at the laws to see how far this company, having filed its maps on 
certain streams—lI think that would protect it. Yes, I think it 
would. That is my impression—that we, having filed maps, “and 
plans for reservoirs, etc., ete., upon that watershed—I should 
doubt whether any other company would come in and supersede us. 

@. But you could not expect to hold those reservoir sites with- 
out using them, for any indefinite period, you know? A. Oh, 
I don’t know. That would be for the State to interfere. We 
could as against everybody but the State, certainly. 

Q. What was the chief purpose of the company when you be- 
came president of it¢ A. The most active thing under considera- 
tion when I became president was the development of the plant as 
an electrical plant, but it was contemplated always that there 
would follow that, if we could succeed, the sale of the water to 
“the cities of Brooklyn or New York. ‘My mind was resting more 
on Brooklyn than New York, because I understood Brooklyn’s 
necessity. I thought I did. I did not profess to know anything 
about New York’s necessities, But I always took this position 
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with our people. In the first place, I was aware of the great 
prejudice in the minds of many people against the city contracting 
with a private company. The habit of New York and Brooklyn 
had always been to own their own waterworks, and I knew the 
natural tendency was in that direction, and it would be easier to 
get the cities of New York or Brooklyn to expend thirty or forty 
or fifty millions of dollars in buiding their own works than it 
would be to get them to break that line of policy, even if better 
and cheaper water could be furnished by a private company. I 
realized that. Then, as to Brooklyn, I knew its tendency had 
always been on Long Island, and that would have to be overcome. 
But I always said and insisted, if we could develop that plant as 
an electric plant, and impound the waters so that thé public would 
see it and understand that it was there as an object lesson, the 
two cities would be very glad to get the water and would take it 
at once at a reasonable price; that there would be no doubt about 
it if the public could see and realize what we had. And therefore 
I was driving at the development of the plant as an electric plant. 


Mr. Moss—1I have no further questions at this time. 


By Mr. Hoffman: 

Q. When did you first become interested in the Ramapo Water 
Company? A. I have answered that already; 1887. | 

Q. Were you at that time a stockholder in the Ramapo com- 
pany? A. Not the instant I became interested, but very soon 
after, I agreed to take stock for my services, and I took it. 

Q. How long after 1887 did you receive any stock for services 
in the Ramapo company? A. I cannot tell you the dates of the 
certificates. I should say it was in 1887,,but I may be mistaken 
about the date. I have said that I received, from the time I be- 
eame connected with the company until my appointment as secre- 
tary of the navy in 1889, I should say some four or five hundred 
shares. I am not absolutely certain about that. | 

Q. Will you specify, if possible, approximately, how many 
shares you received in 1887 for services rendered to the Ramapo 
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Company? A. No, I cannot specify one year, 1887, from 1888 
or 1889. 
Q. Was it one hundred? A. Oh, I should say more. 
Q. Was it one hundred and fifty? A. Yes, sir, I should say 
more. In 1887? : : 


Mr. Hoffman—Yes. 


The Witness—In the year 1887 I cannot tell you. I say I 
cannot distinguish. I was not counsel of the company all the 
year 1887. It was 1887 when I became counsel, and I cannot 
distinguish as to when that stock was delivered to me, whether it 
was 1887 or 1888 or 1889, or at different times. I should say it 
was at different times. I acted from 1887 to and including March 
1, 1889, as counsel to the company. ; 


Q. How much stock in the Ramapo company did you receive 
during the year 1889, if you remember? A. I can make you no 
other answer than I have made. 

Q. Do you make the same answer as to the amount of shares 
of stock you received in the company in 1889? A. Yes, sir. 

(. In 1889 was your firm practicing law—Tracy, Boardman & 
Platt? <A. Practicing law in 1889. 

@. In 1889 the firm of Tracy, Boardman & Platt 
terrupting) Some part of the year. 

Q. Some part of the firm? A. Some part of the year. My 
relations, if you will pay attention to my answers—my relations 
with that firm began after the 4th of March, 1889. Prior to that 
I had no relations with them whatever. , 

(. So that your partnership with the law firm of Tracy, Board- 
man & Platt was formed in 1889? A. Well, you can eall it a 
partnership. 


A. (In- 


Mr. Hoffman—Well, the practice of law? 


The Witness—Yes, sir; as far as the world was concerned we 
were partners. ‘They took my business under a special arrange- — 
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f 
ment. I became a full and complete partner, as between ourselves 
on my return from Washington in 18938. | 

Q. When was that? A. In 1893. Then the special arrange- 
ment came to an end and there was a complete and full partner- 
ship. ) 

Q. So that in 1893 you became a full partner in the law seut 
of Tracy, Boardman & Platt? <A. Yes, sir. 

@. What services had you rendered from 1887 to and including 
the year of going to Washington as secretary of the navy, for the 
Ramapo water company? A. I cannot detail, twelve years ago, 
the details of the services that I rendered. | 

(. Can you specify any one particular service that you per- 
formed for the Ramapo company? A. Yes, I brought more or 
less suits. 

Q. Specify. A. I prepared and supervised the contracts for 
options. 

(. Options for what? A. Ovid for real estate. I attended 
and prepared and took part with Mr. McAlpin in the meetings that 
occurred before the committee of water and drainage in Brooklyn 
in 1887 or 1888. I spent a great deal of time with Mr. Lamont 
and Mr. McAlpin, the engineer, during those years, touching the 
affairs of the company. I cannot enter into details. In fact, I 
never charged my mind with the details of my business. My 
chief clerk kept my books and knew all about my business and I 
attended to it from day to day as he directed me to. 

(. Now, after 1893 did you receive any additional stock in 
the Ramapo water company? A. I should say that I did. 

Q. About how many hundred shares? A. Well, if I had five 
hundred when I-went to Washington I received one hundred and 
fifty afterwards. 

Q. One hundred and fifty after 1893? A. Yes, sir. If I had 
but. four hundred when I went to Washington I received two hun- 
dred and fifty afterwards. 


6 
The Chairman—<As I recollect your testimony you said that 
on March 4, 1889, you had four hundred shares. 


ww 
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The Witness—l said I had four or five hundred shares. I do 
not remember which it was. 


The Chairman—But the total was six hundred and fifty 2 


The Witness—The total was six hundred and fifty. That is all 
the shares I ever held in the company. | 


By Mr. Hoffman: 

Q: Will you approximately give, if you can, the number of 
shares that you received subsequent to March 4, 1893, in the 
Ramapo company? <A. I have answered ‘the question definitely 
and specifically. : 


Q. You say one hundred and fifty, or it might be two hundred 
and fifty? A. say it is one hundred and fifty or two hundred 
and fifty; but I cannot tell you which. 

Q. There is no question about its being either one of the two? 
A. No, there is not. | 

@. How long after March 4, 1893 did you receive it? <A. I say 
there is no question. I may possibly be mistaken about that. 
According to my best recollection to-day there is no doubt about 
it. 

@. How long after March 4, 1893 did you receive this one hun- 
dred and fifty or two hundred and fifty additional shares of the 
Ramapo water company’s stock? A. I should say that it was 
after I became president. I had no salary as president. ’ 

Q. When did you become president of the Ramapo water com: 
pany? A. In September, 1895. I think it was that month, 
after I returned from Europe, on, the 15th of September, 1895. 
I became president of the Ramapo water company soon: after 
that. It may have been September and it may not have been 
until October. I cannot tell you. 

Q.. And it was either after or at the time you hoeame presi- 
dent, in September, 1895, of the company that you received this 
additional one hundred and fifty or two hundred and fifty shares 
of stock of the company? A. Yes, sir. 
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Q. That was for becoming president of the company? A. 
That was for the interest and time that I was devoting to the 
affairs of the company, as president. 

Q. So that altogether, from 1887 to 1889, and from 1893 to 
1895, you received about six hundred and fifty shares of the 
Ramapo company ? 


The Witness—1897, you mean? 
Mr. Hoffman—1895, I understood you to say. 


The Witness—I became president, but I did not resign until 
1897. 


Q. I will amend the question to 1897. You received altogether 
six hundred and fifty shares of the stock of the cris company? 
A. Yes, sir. 

Q. For which you did not pay a dollar\iin cash? <A. I paid no 

cash. I paid services. And I received no cash for my services. 
The stock was the only thing I did receive. 

Q. In 1897 you were a full partner in the firm of Tracy, Boartd- 
man & Platt? <A. Yes, sir; full. 

Q. In whose name was the stock, the one hundred and fifty 
or two hundred and fifty shares, received by you, taken? Was 
it in your own individual name or in the name of the firm of 
Tracy, Boardman & Platt? A. It was my own individual prop- 
erty. The firm of Tracy, Boardman & Platt never had one cent 
of interest in the Ramapo company. It was my private affair 
and my own private business, which I never consulted them 
about, and it was nothing to them whether I owned the stock or 
did not own it. I did not inquire of my partners what stock they 
owned in other corporations and I did not consider it any of their 
business what stock I owned in other corporations. 

Q.,You were appointed a member of the charter commission 
were you not? <A. Yes, sir. 

Q. And you were made the president of the commission? A. 


Yes, sir. 
292 


“ 
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Q. When did you receive your appointment upon that commis- 
sion? A. I cannot tell you. 

Q. About? A. I suppose about the time the others did. 

Q. About when was that? A. I should say it was in the 
spring of 1896. I should say so. 

Q. And at the time you were president of the charter commis- 
sion were you the president of the Ramapo water company? A. 
Yes, sir, I was. ? 

Q. By whom were you appointed upon the charter commission? 
A. By Governor Morton. im ! 

Q. Who constituted that commission? Will you name the per- 
sons? A. I could not doit. That is public property. 

Q. Was your party in the majority upon that commission? 
A. I never studied it to see. 

Q. You never tried to find out? A. No, I never did. 

Q. Do you: mean that seriously? A. Ido. I mean I never 
gave a thought to the politics. i 

(. If I were to revive it to your recollection con you recall 
that your party was in the majority on that commission? <A. If 
you will call them over I can count. 

q. Do you not know that the Republican party nit a majority 
of the commissioners? : 

The Chairman—He has said he did not. 

A. I do not know how many the commission consisted of in 
the first place, now. I do not recollect. I guess I knew all 
about it at the time. It isa thing I have not thought of since. 

@. Who suggested you appointment as president of the char- 
ter commission? A. Governor Morton. ‘ 

@. Anybody else? A. No. 2 

@. Did you talk to Senator Platt about your appointment? A. 
Mr. Platt did not want me on that commission. 

Q. So that you did talk with Senator Platt on the matter? A. 
No, I did not. ; : 

Q. How do you know that he did not want you appointed on 
the commission? A. I know that very well. | 

Q. Did his son, Frank H. Platt A. No, he did not. 
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Q. Who did? A.-I know very well, from Governor Morton; 
that Governor Morton warted me on that commission, and I did 
not want to go on it, and I went on it at his express request and 
solicitation. Mr. Platt wanted Mr. Lauterbach on that commis- 
sion. 
~ Q. How did you know that? A. Governor Morton told me so. ° 

Q. Did you at any time talk with Senator Platt in relation to 
your appointment upon the commission? A. No, sir. | 

Q. Did you talk with Frank H. Platt in relation to it? <A. No, 
sir, 

Q. Did you talk with your other partner, Mr. Boardman? 
A. No, sir. 

Q. Or Mr. Soley? A. No, sir. It was a public employment 
which, at the request of Governor Morton, I did not feel at liberty 
to decline. Of course they knew, my partners knew, when it had 
been tendered me, and they knew that'I was going to accept it; 
but I did not ask their permission to accept it. 

Q. In 1895 the’first Ramapo bill was introduced and passed in 
the Legislature, was it not? Is that correct? A. Yes, sir, the act 
of 1895 was introduced. 

Q. Who:was the Governor of the State? Was it Governor Mor- 
ton? A. Certainly. 

Q. And the legislature in both branches was Republican, by a 
large majority? A. Tassume so. They ought to be, and I assume 
that they were. 

Q. We will not discuss that now. Weare here for another pur- 
pose. Whenidid you go to Europe, right prior to 1895? A. The 
30th of March, 1895, I sailed. 

Q. How long did you remain in Europe? A. I returned the 15th 
of September, 1895. 

Q. When'was the Ramapo act approved by Governor Morton? 
A. I cannot tell you. I would have to look and see., If you will 
hand me the statute I will tell you. 


Mr. Hoffman—I will ‘hand it to you in a very little while, and 
some others. 
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The Witness—You can look at it yourself and see when it was 
approved. 


Q. When did you receive the communication by cable from Mr. 
if 
that cable was from Mr. Soley; I have a recollection of cabling . 


Soley? A. That is indefinite in my mind, but I should say 


Governor Morton from Florence, Italy. I lived in Florence all of 
the month of May. I left Florence for Venice on the 1st of June, 
1895; and my recollection is that the cable I sent Governor Mor- 
ton was sent from Florence, because I received other cables when 
I was in Florence and answered them. And I remember where 
I went to answer them. I have no recollection of sending a cable 
from Venice, although it is barely possible that that was so. I 
think not. _ 

@. Have you any objection, if a copy of that cable dispatch to 
Governor ‘Morton can be,obtained by cabling to the other side, to 
having that produced and put in evidence before this committee? 
A. Not the slightest. | 

Q. What do you recollect? A. If I knew it I would give it to 
you myself. 

Q. What do you recollect was contained in that cablegram 
which you sent to Governor Morton in response to a cablegram 
that you had received in reference to the Ramapo bill? A. I can- 
not tell you any more definitely than I have. It was some lan- 
guage which would clearly indicate to ‘him that I favored the bill 
and thought it a bill that ought to be signed, or that he could 
well sign, or something of that kind. I intended to say to him 
that he should understand that I thought that that was a bill that 
ought to be signed. 

@. Had you seen the bill? A. No. | 

@. And notwithstanding the fact that you had not seen the 
bill you cabled to Governor Morton to the effect that it was a good 
bill and should be signed? A. Yes sir, I assumed that I knew 
what the leading provisiong of that bill were, because I knew 
what we had talked about before—the doubt that existed touch- 
ing our company; and I took it for granted that bill remedied 
those doubts and removed those doubts. 7 


~ 
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Q. But as a matter of fact you had no positive assurance or 
positive knowledge of what this act of 1895 provided, which you 
cabled to Governor Morton to approve of? A. No, f had not; and 
in that respect I am subject to criticism and I admit it. 


Mr. Hoffman—yYou stated in answer to a question which was 
put to you before that Senator Platt was not a stockholder at any 
time in the Ramapo company? 


The Witness—Yes, sir, positively. 


‘Q. Do you say that of your own personal knowledge? A. Yes, 
sir, I say it is impossible that I should have been connected with 
that company for twelve years—ten years—knowing Senator 
Platt as I do; knowing the officers of the company as I do; I say 
it is impossible that I should have been interested in that com- 
pany and that fact not come to my knowledge. | 

-Q. You make that statement simply on the assumption you 
make here in answer to this question? A. Yes, sir. 

Q. But of your own personal knowledge, you do not know 
whether Senator Platt is or is not a stockholder in the Ramapo 
company? A. I know it as well as any man knows a fact that he 
has not positive and absolute demonstration of; morally ‘and in 
every way. I know that Senator Platt never owned a share of 
stock in that company; never had the slightest interest in it; and 
I do not believe that Senator Platt ever heard of the company 
until he read its name in the newspapers. | 

Q. Do you make that statement with respect to the time dur- 
ing which you were president of the company? A. Yes, sir, I do. 

Q. Do you make that same statement with regard to the time 
since you have been the president of the company? A. Yes, sir, 
Ido. As to my belief, I do not believe that Senator Platt ever 
heard of the company until he read its name in the newspapers. 


Mr. Hoffman—tThat is merely based upon a belief? 


The Witness—Of course, 
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Mr. Hoffman—Nothing more definite than a judgment which 
you have formed in your mind? 


The Witness—Since 1897, of course. It is based on a matter 
of belief. Prior to 1897 it is of knowledge. 


Mr. Hoffman—You have stated that there were no persons 
prominent in politics who were stockholders in the company? 


The Witness—Not to my knowledge. 


@. Were you prominent in politics in 1897? <A. It turned out 
not to be, very . 


Q. Was Mr. Lauterbach prominent in politics in 1897? 


The Witness—Was he chairman of our committee in 1897? 1 
think not. 


Mr. Hoffman—I do not know. 


A. I think Mr. Lauterbach went out the year before. 

@. Was Mr. Dutcher a stockholder in that company? A. Not 
that I knew of. 

Q. Was Mr. Lamont? A. Mr. Lamont. Mr. Lamont is not a 
politician. 

Q. When did the charter commission organize, if you recollect 
it? A. Shortly after their appointment. 

Q. About how long after? A. Oh, I should say within three 
or four weeks after their appointment. Those are all matters of 
public date, but I do not carry them in my mind. 

Q. Do you recollect the date, about? A. No, I cannot. It was 
in the early summer of 1896. 

Q. Do you know of any provisions in the charter affecting the 
Ramapo water company? A. No, I do not. 

Q. Did you ever see any provisions in the charter affecting the 
Ramapo water company? A, No. 

Q. Did you ever hear of any act passed subsequent to the one 
passed in 1895 by the legislature? Did you ever hear of anothel 
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act which was passed in 1896 in the interests of the Ramapo com- 
pany? 


The Witness—You say in the interests of the Ramapo com- 
pany? 


Mr. Hoffman—Yes. 


i you mean in the interests of the Ramapo company, I 
should say no. I have heard of an act passing the legislature 
touching the right of Brooklyn to take water from Suffolk county. 
That I heard. 

Q. What did you hear about that act? A. I simply heard the 
fact that the act had passed. 

@. What did that act provide, so far as you heard? A. Gen- 
erally—I cannot give the details of it, but generally it prohibited 
the city of Brooklyn from taking any more water from Suffolk 
county, 

Q. Did you understand from the provisions of the act which 
was passed in 1896 that no city could take any supply of water 
from any adjacent county? A. No, I did not know that provision 
of the act. I have never heard of it until now. I never heard of 
the act. 

@. Were you president of the Ramapo water company in 1896? 

A. Yes, sir. 

Q. You say that in spite of the fact that you were president 
of the Ramapo water company, you did not know of this act 
which appears to be in the interest of the Ramapo 'company? 
A. I do not know that it appears to be. As I understand it, it 
was an act to protect the people of Suffolk county from being 
deprived of water. 


Mr. Hoffman—We will see about that. 


The Witness—-I have heard of it as such an act. I always 
understood it was such an act, J never read it. That is the 
way J have always regarded it, 


n 
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Mr. Hoffman—I will read to you the title of the act, and a 
part of the section which is appropriate at this time: | 

“ Chapter 942 of the Laws of 1896. An act relative to the 
supply of pure and wholesome water in certain counties in the 
State. Section 3 provides that whenever such certificate (pro- 
viding for a water company) has been duly recorded as provided 
by sections 1 and 2 of this act, it shall not be lawful for any 
person, corporation or municipality to enter in or upon such 
ponds and streams, or upon the lands adjacent thereto, and take 
water therefrom for the purpose of supplying water to any city 
or county other than the citizens of the county wherein such 
certificate is recorded, except upon the written consent ecc., OL 
the supervisors.” | 

Was that in the interests of the Ramapo water company? 


The Witness—That section of the statute I never heard of or 
read. I did not know the language of that statute. If that is 
the Suffolk county act on 


Mr. Hoffman—Yes, that is the Suffolk county act. . 


The Witness—If that is the act that protects Suffolk county, 
then I heard of it; but I always supposed it-was an act specially 
providing for Suffolk county. I knew that such legislation had 
gone through, protecting Suffolk county; but I supposed it was 
a special bill for protecting Suffolk county and I did not know 
that it was in’a general bill before. 


Q. This bill that I have read to you, or a portion of which I 
have read to you, was in the interests of the Ramapo company, 
was it not? <A. I donot know thatit is. It was in the interests 
of the people whose water was protected. | 

Q. Can you state for the benefit of this committee your 
opinion as to this: If the city of New York could not acquire 
by purchase from Long Island, could not-acquire by purchase 
from Queens county, could not acquire by purchase from Rich- 
mond county, could not acquire by purchase from Westchester 
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county, or by purchase from Suffolk county, not embraced with- 
in the Greater New York, how they could get a supply of water 
unless they could provide for their own water supply, without 
purchasing it from the Ramapo water company? A. They could 
purchase it from any other company that could furnish it. 

Q. They could not purchase it from Suffolk county, could they? 
A. Probably not, according to that. 

Q. They could not purchase it from Westchester county? A. 
I do not know. I should jaave to have that provision before 
me, to pass upon it. It is a section of the statute that I have 
not read and I do not like to construe a statute without having © 
read it. ; | 

Q. Did you appear before the governor in the interests of this 
second Ramapo bill? A. I never heard of it, if you call that a 
Ramapo bill. That is the first I ever heard of it. 

Q. Do you recall anything about this particular act being in- 
corporated in the charter? <A. No, sir; I do not. : 

Q. Would that surprise you, if that law was re-enacted in the 
eharter? A. It would. 


Mr. Hoffman—I call your attention to the last provision of 
the charter, the one which hag the enacting clause, which re- 
enacts this law in the interests of the Ramapo company, and in 
order that there can be no mistake about it you can compare 
the chapter. 


The Chairman—That is your assumption, that it is in the in- 
terests of the Ramapo company. 


Mr. Hoffman—I do not think it requires a person of any great 
ability, not even a lawyer, to see that. Any layman can con- 
strue it. ' 


Mr. Moss—There was a letter put in evidence from the former 
assemblyman from that county. What was his name? 


A Voice—Burr. 


4666 [ ASSEMBLY 


Mr. Moss—There was a letter from Mr. Burr to Mr. Coler, put 
in evidence, in which Mr. Burr detailed the way that that bill 
was passed. He said it was passed through local influences. 


The Chairman—Mr. Hoffman voted for that bill. 
Mr. Moss—Did he? 


Mr. Hoffman—I do not know. You are making a statement 
which you do not know anything about. 


Mr. Moss—Mr. Hoffman must know. 


Mr. Hoffman—Like all Ramapo matters, they went through 
the Legislature without anybody knowing anything about it. 


Mr. Moss—I want to call the attention of the Chairman to 
he fact that the proof in the case is over the signature of Mr. 
Burr, who antagonized that bill, that it was passed through 
local influences that were anxious to protect the Suffolk county 
watershed against the attack of Brooklyn. It may have been 
in the interests of the Ramapo company. I have asked those 
very questions, but I think at this point we ought to remember 
the testimony that has been put in. 


The Witness—I never heard of the act except as an act to 
protect Suffolk county. 


Mr. Moss—By the way, one moment more.- It is not assumed 
that Suffolk county is in the Ramapo watershed, it is? 


The Chairman—I do not understand it so. 


The Witness—I do not suppose it is assumed that Suffolk 
county is in Greater New York, is it? : 


Mr. Moss—I want the record to show the meaning of this tes- 
timony and the meaning of the questions. It has been sug- 
gested to me that it seemed as though the assumption of these 
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questions might be, and the answers might be, taken to mean 
that Suffolk county was in the Ramapo watershed. 


The Witness—Of course, it is not. 


Mr. Hoffman—lI have no such purpose as that in saying what 
I have. I have read the report, and I read it again, to show 
that under the provisions of this act, which was passed by the 
Legislature in 1896, and subsequently re-enacted in the charter 
of the Greater New York; New York city was absolutely pro- 
hibited under this law of 1896, from going to Suffolk county, 
from going to Queens county, from going to Westchester county 
and from going to any other county outside of the Greater New 
York and purchasing a dollar’s worth of water, if they could get 
it. 


Mr. Moss—lI think that is one of the things that should be 
recommended to the Legislature and corrected. 


By Mr. Hoffman: 


Q. Do you know how this law came to be re-enacted, if it was 
repealed, if it had not been re-enacted in the charter? 


. 


The Witness—Repealed. 
Mr. Hoffman—Yes. 


A. I don’t know anything about it. 

Q. Mayor Wurster, when upon the witness stand, testified that 
section 1619, in some mysterious way unknown to him had been 
incorporated in the charter. Do you know anything about the 
mystery? <A. No, I do not. 

Q. Can you clear it up? A. I don’t know anything about it. 
This is the first I have heard of it as a mystery. I think sec- 
tion 471 was the mystery. Is not that the number? 


‘ 
{ 


Mr. Hoffman—tThere are two mysteries now. 


. ‘The Witness—Ah! 
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Mr. Hoffman—There will be some more, I think, that will be 
explained before this examination and some of the other exami- 
nations are concluded. Now, you say that you were president 
of the charter commission and chairman of the committee on 
draft, do you? : 


The Witness—No, I said I was ex officio member of the com- 
mittee on draft. Mr. DeWitt was chairman. 

Q. Was not that very matter that was incorporated. in the 
charter submitted and voted upon by the entire commission? A. 
Not by separate sections, no. There are fifteen hundred sections, 
I believe. 

-Q. Dr. Low testified that every matter that came up that was 
of any importance whatsoever was discussed and voted upon by 
the entire commission. Is that so? A. It is true that all the 
general features of the charter were discussed and voted upon by 
the commission. | 

Q. How could it have been that section 1619, or whatever the 
number of the section is, should be incorporated as the last sec- 
tion of the charter, without the president of the commission 
knowing anything about it or how it got there? A. JI cannot tell 
you. The general policy of the commission was to preserve the 
laws, the existing laws, so far as they could be made applicable, | 
and to only change the existing laws where it became necessary 
by reason of the bringing in, under one government, the various 
governments constituting the city of New York. If I had read 
that statute it would not have occurred to me it would have ap- 
plied to the Ramapo company at all. J should have read it, and 
have been ‘perfectly innocent of any application to the Ramapo 
company. 

Q. If you had read this provision of the charter would you not 
have taken the trouble to find out what chapter 942 of the Laws 
of 1896 provided, before you had voted upon it? A. No, I think 
not. I should have relied upon those who had charge of the draft- 
ing of the measure, ‘to have looked after that, and assumed from 
their report that it was all right. 1 could not attempt to look at 
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every chapter or every law that was changed or modified by that 
commission. Of course not. 

Q. Were you the president of the Ramapo water company in 
1896? <A. I have already answered that I was. 

Q. You were president at the time the report on the charter 
was made to the Legislature in 1896? <A. I was, undoubtedly. 

Q. What was the complexion of the Legislature in 1896 that 
passed chapter 942 of the Laws of 1896? Was it Republican? 
A. I do not carry those things in my mind, but I assume it was 
Republican, from your question. 

Q. Who was the Governor in 1896? Was it Governor Morton? 
A. Certainly. 3 

@. Who preceded you as president of the Ramapo water com- 
pany? A. I think it was Mr. Evans. — 

Q. How long had he been president of the Ramapo water com- 
pany? A.J should say from its organization, but I am not 
positive of that. I do not know. 

Q. Do you know how long a time that was? A. It was from 
1887, I think; when the company was organized, until 1895, when 
1 became its president. It may have had more than one presi- 
dent. I have forgotten. : 

Q. Who spoke to you about becoming the president of the 
Ramapo water company? A. I should say Mr. Lamont. 

Q. Do you recall that conversation? A. No, not specifically 
and definitely. I remember the fact that the subject was talked 

“of between us. , 

Q. What do you recall of the conversation? <A. Oh, the sug- 
gestion that I become the president, and on the statement that 
the works were about to be built or would be built very soon, and 
on the subject that if they were built it might be desirable for 
me to remain permanently the president. 

: Q. Was there any suggestion made to you at the time as to 
how many shares of stock you were to receive without paying 
therefor for lending the use of your name as president of the 
company? A. I do not call it the lending of the use of my name 
as president of the company. I call it acting as president of the 
company without a salary. | 
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Mr. Hoffman—Have it as you will. 
The Witness—No, not definitely. 


Q. When was it definitely understood that you were to receive 
a certain amount of stock for acting as president of the Ramapo 
company? <A. There never was any definite understanding 
about it. 


Mr. Hoffman—An indefinite one, if there was one? 


The Witness—lI said to Mr. Lamont, “I cannot afford to take 


charge of this company and devote my time to it, without some 


recompense or compensation,” and he said, “I don’t expect you 
to.” 


Q. What was said about the amount of stock that you had re- 


' ceived for acting as president? A. I do not think there was any 


agreement definitely as to the amount of stock I was to receive. 

Q. How much did you receive, as a matter of fact? A. I have 
told you several times over. 

Q. Two hundred and fifty shares? A. Possibly two hundred 
and fifty shares; possibly one hundred and fifty shares. 

Q. What was the alleged par value of a share of stock of:the 
Ramapo company at the time you became president? A. $100. 
That is the par value of the stock. It has never changed. 

.Q. Did I understand you to say that you did not know at the 


time you were made president of the Ramapo water company 


that an offer had been made to Judge Gaynor to give him $50,000 
worth of shares of the Ramapo company in consideration of his 
lending his name as the president of that company? A. No. If 
I had I might have asked a higher price. Pe 

Q. So that you did not get all that was coming to you, as I un- 
derstand? <A. I never heard of such a thing as that until this 
investigation began. 

Q. If you had known that Judge Gaynor had been offered 
$50,000 in the shares of stock yon would not have taken $25,000, 


‘ 
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would you? A. No. Is it said that Judge Gaynor had been 
offered | 


Mr. Hoffman—lIt has been so stated under oath. 
The Witness—Before I was president? 

Mr. Hoffman—No, I have not said that. 

The Witness—That is the question you asked. 
Mr. Hoffman—Before you became president, yes. 


The Witness—No, I never heard of it. I do not believe it is so. 


Q. You would take Judge Gaynor’s word for it, would you not? 
A. I should take Judge Gaynor’s word. 


Mr. Hoffman—He testified to that. 


‘' The Witness—Before I became president he had been offered 
$50,000? 


Mr. Hoffman—Some time in 1893, I think it was. Do you 
recollect the date? 


Mr. Moss—I think it was 1893. 


Mr. Hoffman-That he was offered $50,000 in the shares of the 
stock of the company, to lend the use of his name to it as its 
president, and he refused it. 


The Witness—Oh, I thought that was after I had resigned, and 
before Dutcher was elected. In 1893—no, I never heard of that 
at all. 


Q. What did you do for the Ramapo water company after you 
became the president of the company, to earn the stock that had 
been delivered to you?. A. I gave such time and attention as 
was necessary to its affairs, | 
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Q. What were those? A. The meetings of the board of di- 
rectors, the consideration of the questions that arose, the legal 
questions that came up for consultation. Judge Truax and I 
attended to that. There were some. I was president of the com- 
pany for about eighteen or nineteen months, and I received the 
stock that I have stated to you during that time, either 250 or 


150 shares. I did not stop to consider whether I got more or less — 


than my services were worth. It would depend very largely upon 
the, value of the stock. 

Q. How many shares, if any, do you own at the present time 
in the Ramapo company? 


The Chairman—He testified to that. 
The Witness—Not one. 


Q. You sold all of them? A. I sold all of them. 

Q. When did you make the first sale of the shares of that stock 
which you owned in the Ramapo company? A. Well, it was the 
after part of the year 1898 or the early part of 1899. 

@. To whom did you sell that stock? <A. I sold it—I delivered 
it to.a broker who applied to me for it, by the name of Chapman. 

q. How many shares of stock did this. broker Chapman sell for 
you in the Ramapo company? A. He did not sell it for me. He 
applied to me for the Ramapo stock. He was not my broker. 

Q. Did he purchase it from you? .A. As I understood it, he 
was purchasing it for other people as a broker. | aie 

Q. Do you know what his address is? A. I never offered a 
share of my stock for sale in the world. ; 

Q. Do you know the address of Mr. Chapman? A. I do not. 

Q. Does he live in the city of New York? A. I am not aware 
that I ever saw him in my life until he came into my office. I 
think he tried to recall himself to me as having met me some- 
where on some time or some occasion, but I did not recall him. 
I might have seen him twenty times, or more than that possibly, 
but I did not recall him and did not recall ever having seen him 
when he came into my office. I assume that he lives in the city 
of New York, but where I do not know. 
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Q. Do you know a man named Alexander? A. Yes, sir; I 
know aman named Alexander. 

Q. Did you sell him $60,000 worth of Ramapo stock? A. No, 
sir. 

@. Are you sure about.that? 


The Witness—$60,000? 


Mr. Hoffman—Yes, $60,000 worth of the shares of the stock of 
the Ramapo company? 


The Witness—Not any Alexander that I know. You asked me 
if I know a man by the name of Alexander. I tell you I do. I 
know a lawyer named Alexander. 


Q. Did you sell Mr. Alexander any stock? 
The Witness—W hat Alexander? 


Mr. Hoffman—I do not know what particular Alexander it is, 
but did you sell any person by the name of Alexander $60,000 
worth of stock of the Ramapo company? 


The Witness—Not that I know of. . 


Q. Did you receive cash in the amount of $60,000 from Alex- 
ander or from any person of a similar name for stock in the — 
Ramapo company? A. No, sir; I never received $60,000. 

@. Did you receive any part of $60,000 for selling stock, for 
aman by the name of Alexander? <A. No. 

Q. How much did you receive for all the stock you sold? 


The Witness—Do you deem it important that I should give the 
price of the stock? I am here to answer every possible question 


~ 


that you ask me—— 
Mr. Hoffman—I want to give you every latitude. 


The Witness—(continuing) Touching my relations to the city 
government of the city of New York, That igs the snbject with 


\ 
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which you are authorized to inquire. I do not say 1 shall not 
tell you what I got for that stock, but I do say that it is a thing 
that does not concern this committee, what I got for it. 


Mr. Hoffman—I think it is a very pertinent question on this 
particular subject. 


The Witness—If the committee insists upon the answer I shall _ 
answer. I shall not decline to answer, but I do not think, it is a 
matter that concerns this committee in any way, shape or man- 
ner, or can aid it in the object or purpose of its investigation. 


Mr. Moss—I think that General Tracy has answered all of these 
questions so openly and frankly that he ought to continue. 


The Witness—Ought to what? 
Mr. Moss—Continue. 


The Witness—All right. For the first 250 shares of stock I 
got $70 a share. For the next 400 shares I got $60 a share. I 
do not think it is a matter that concerns this committee. ~I do 
not think I ought to have been required to answer it; but I shall 
not decline. | : 


By Mr. Hoffman: 

Q. From whom did you receive this money on the sale of the 
stock? A. From the broker. | ie ae 

Q. This man Chapman? A. The man to whom I delivered the 
stock; yes, sir. 

Q. Have you made any agreement with any person, either by 
the name of Alexander or any other name, whereby it has been 
understood between you and that person or persons that they — 
have the right to resell to you the stock, and that you would be 
compelled to repurchase them at any time? A. No, sir, not with 
an Alexander or with any other man. I know of no Alexander 
in connection with this sale. If you know him you know 
more that I do, If you fonnd ont be got my stock, I do 
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not know it.. But no man has any such claim. The stock was 
sold with no such condition, it was sold exactly as I tell you it 
was sold. 

Q. In whose name were those 650 shares of stock? A. Some 
were in my own and some were in others. They were shares that 
had long ‘been in my tin box, and they were as delivered—taken 
out by my secretary and delivered. I did not stop to notice . 
whose shares they were at all. I do not think a share of it 
passed through my hands. I think they were all taken out and 
delivered by my secretary—or my assistant, would be more ac- 
curately speaking. 


Mr. Hoifman—Before leaving this subject of water I want to 
offer in evidence chapter 942 of the Laws of 1896, and I want to 
offer in evidence section 1619 of the Greater New York charter. 


Mr. Moss—Chapter 942 is already in evidence, I think. 


_Mr. Hoffman—Chapter 1619 is: “ Nothing in this act contained 
shall be deemed to repeal the provisions of chapter 942 of the 
Laws of 1886.” 


Q. General Tracy, your office is counsel for a great many cor- 
porations in this State, is it not? A. I am sorry to say that it 
is not counsel for a great many. 

Q. For some? A. Yes, sir. 

Q. Is it counsel for the New York Telephone Company? A. I 
think it is ‘not its regular counsel. 

Q. Have you appeared in the interest of the teleaae com- 
pany before any legislative committee at Albany? A. I have. 

Q. In the year 1894? <A. Not 1894. 

Q. In 1895? A. 1895, yes, sir. 

Q. And in 1896? A. No. 

Q. Were you in 1895? 


The Witness—Are you speaking of me personally? 


Mr, Hoffman—Yes, 
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The Witness—No, only 1895. 


(. Did any member of your firm appear for the telephone com- 
pany in 18962? A. Ido not remember. I know I did not. I ap- 
peared once for the telephone company. 5 

*Q. On what bill was it? A. It was a bill pending before the 
Legislature touching the reduction of rates, I think, in telephones. 

«. In telephone charges? A. In telephone charges. I think 
that was the last work I did in 1895. I had recovered my health 
somewhat, and was about my business, and I was employed to 
go and make that argument. After a careful examination of the 
bill—I was told it was a bill that had been before the Legisla- 
ture one or two years before, and I made a careful examination 
of the bill, and I discovered that it was utterly impracticable in 
its working. I went before the committee, pointed out the de- 
fects of the bill, and after my argument the author of the bill 
requested it to be withdrawn for amendment, thus recognizing 
the force of my objections. And that is the last that I ever had 
to do in any hearing before the legislative committee touching 
the telephone bill. 

Q. Do you know which other members of your firm appeared 
in 1896? A. No, I do not. 

Q. Or 1897, in the interests of the telephone company? A. I 
do not know that any of them appeared. 

Q. On the same bill? A. I do not know that any of them ap- 
peared, as a matter of present recollection. I may have known, 
but I do not recollect now whether anybody appeared in 1896 
or 1897. | 

Q. Is your firm counsel for the Consolidated Gas Company? A.. 
Yes, sir. 

Q. How long has it been the counsel for the Consolidated Gas 
Company? <A. I should say one or two years. 

Q. Has it looked after its interests in Albany? A. I know gen- 
erally that we were looking after the interests of what is known 
as the Astoria gas bill. Is that what you refer to? 


Mr. Hoffman—No, there are a number of other things that I 
have in mind in my question, . 
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The Witness—Now, I want to say here that since early. in the 
Spring, 1898, I have been absorbed very largely with the 
Venezuela case, and have given little time to my business of the 
office, except in the actual trial or argument of cases that I was 
compelled to attend to. When I was not at that I was devoting 
my time to the Venezuela case; and for the last—the spring of 
1898, and the winter of 1899, I have very little knowledge of 
what went on in the office aside from my’ own regular depart- 
ment. In fact, I know very little about it anyway, aside from ” 
my own regular department and work. 

Q. Do you say your firm was also counsel for the Astoria Light, 
Heat and Power Company? 


The Witness—I may be in confusion about that. Are there 
two companies? 


Mr. Hoffman—No, there is only one that I know of. 


The Witness—What relation had the Consolidated Gas Com- 
pany to the Astoria Light, Power and Heat Company? 


Mr. Hoffman—lI do not know. 


The Witness—I assume from your question that the Con- 
solidated Gas Company was interested in the Astoria Light Com- 
pany. 


Mr. Hoffman—Yes. 


The Chairman—Fr the purpose of information I will say that 
the Astoria Heat, Light and Power Company was another cor- 
poration, but the Consolidated Gas Company was interested in 
- it, and owned the stock. 


The Witness—That is what I supposed. 


The Chairman—It was necessary to have a new corporation. 


eae 


The Witness—I learned from my partner that, when advocat- 
ing that bill. I knew generally about its features, but only gen- 


erally. 
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Q. Your firm was counsel also for the Astoria Heat, Light and 
Power Company, before the land board recently, was it not? A. 
I cannot tell you that. It is very likely. 


Mr. Hoffman—I will read you a dispatch. 


The Witness—Mr. Platt was examined on that carefully, was 
he not? , 


Mr. Hoffman—No, not on this particular matter. This ap- 
peared, I believe, in yesterday’s or the day before’s issue of the 
Herald: “Albany, N. Y., Thursday.—In executive session to-day 
the land board discussed a letter from Governor Roosevelt, in 
which he said: ‘It seems to me questionable policy to alienate 
the land of the State. Would it not be better policy to lease it 
for a fixed term, of, say, twenty-five years, with power of renewal 
on what conditions are deemed best? I do not say definitely 
that this course is the right one to follow, but I would like your 
board to consider what is the proper policy to pursue.’ 

“ Governor Roosevelt’s letter presents the plan which Secre- 
tary of State McDonough has advocated in the land board 
meetings during the last year. The matter was referred to a 
committee, consisting of Secretary of State McDonough, Attor- 
ney-General Davies, Treasurer Jaeckel and State Engineer Bond. 

“G. S. Bonner, representing the law firm of Tracy, Boardman — 
& Platt, appeared before the board requesting immediate action 
upon the application of the Astoria Heat, Light and Power com- 
pany for land under water at Astoria, L. I, but the board de- 
clined to make the grant at this time. 

“A resolution was adopted declaring that no grants be made 
of land under water within the projected boundaries of any. 
street in Greater New York, intersecting the shore line.” 


Q. Are you familiar with that? 


The Witness—No. Mr. Bonner belongs to our firm. Mr. Bon- 
ner is of our firm. If that statement is true of course he ap- 
peared there. That is the first I have heard of it. 
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Q. Do you know that the city authorities have maintained 
before the land board, that this property that the State was 
giving away for a song was the property owned by the city of 
_New York, and not by the State? Have you heard of that? A. 
No, I know nothing about land under water. I suppose there is 
such a thing, but I never had anything to do with it personally. 
I know it has been the policy of the State to grant, to owners 
of adjacent land, land under water, and I always supposed that 
that went, almost as a matter of course, to the adjacent owner; | 
but I knew nothing about it except what was common knowl- 
edge to everybody. 

Q. How many insurance companies has your law firm ap- 
peared as counsel for? A. Speaking from memory, I should say 
only one, if you call that an insurance company. 

Q. What is the name of it? A. It is the Baltimore company 
—the Fidelity and Deposit company of Maryland. 

Q. Does it appear for any fire insurance company? A. I do 
not recall any. 

Q. Does it appear for any life insurance company? A. I am 
sorry to say we do not represent any life insurance company. 
It is a fat berth that has never fallen to us. 

Q. That is one of the things that got away from you, is it? 
A. No, it never came to us. | 

Q. So it never got away from you? A. It never got away 
from us because it was never within our reach. ! 

Q. Has your firm been attorneys for the coal trust? A. No. 

Q. Has it been attorney for Armour & Company? A. Yes, sir. 

Q. Is any member of your firm trying cases at the present 
time for Armour & Company? A. Yes, sir, we have a case. 

Q. Where is that case being tried; if you remember? <A. Up 
in the State somewhere. I have argued two or three questions 
on appeal for Armour & Company | . 

Q. What is it about? A. To recover penalties for shipping 
oleomargine here. 

Q. How much is that suit for by the State against Armour 
& Company? A. It is a very large amount. 
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Q. It is a couple of million dollars, is it. not? A. It is a very 
large amount. I do not remember definitely. 

Q. Was it not recommended by some person in authority 
under the last State administration from 1896 to 1898—I do not 
know whether it was the attorney-general or the comptroller— 
but was there not a recommendation made to Governor Black 
at that time that those penalties be settled with Armour & Com- 
pany for $25,000, at the request of your law firm, and did not 
Governor Black refuse? A. There was a talk about a settle- 
ment. 

Q. And $25,000 was offered for $2,000,000 worth of suit? A. 
That is more than the State will ever get. 

Q. If you have the deciding of it? A. If I have charge of the | 
litigation. | 

Q. But you have not charge of the litigation, have you? A. 
If I remain in charge of the litigation the State will never get 
$25,000 of Armour. 


By Mr. Moss: 


Q. Why not? <A. Because it is not due it. It cannot main- 
tain its action. 


By Mr. Hoffman: 


Q. At any rate, Governor Black did not act upon the advice 
of the attorney-general, did he, and ‘accept a settlement? A. I 
do not know who recommended it 

Q. Or Governor Roosevelt? A. I do not know who recom- 
mended it. ; 

Q. Your firm appeared for Armour & Company to effect this 
compromise, did you not? A. We have charge of this litigation. 
Our firm has. | : 

Q. That case is being tried at the present time, is it not? A. 
It is going along at the present time, slowly. 

Q. Is your firm counsel for the Manhattan Railway company? 
AN, 

Q. Has it been at any time? A. Not that I am aware of, I 
am sorry to say. 


ae Solace 


\ 
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Q. Did any representative of your firm appear before the 
State Board of Railroad Commissioners in the interests of the 
Manhattan Railway company? <A. Not that 1am aware of. 

@. Do you know whether the stock of the Manhattan Railway 
Company has been increased from about $5,000,000 to $13,000, 
0002? A. I know nothing about it. 

Q. With the consent of the State Railroad Commissioners? 
A. I know nothing about it. . 

Q. Did your firm ever appear for the Illinois Central Railroad 
Company? <A. Not that I know of. : 

— Q. Will you say whether it did or did not? A. I will say it 
did not, to my knowledge. 

Q. You may be mistaken about that, may you not? A. Oh, 

I might; but I think not. 


The Chairman—tThe record states conclusively that they were 


never counsel for that company. 


, Q. Did your firm ever appear for the Metropolitan Street Rail- 
way Company? <A. I think that I was employed to argue a 
motion in connection with Ex-Judge Brown, in the Brooklyn 
court—a motion for the Metropolitan Street Railway Company. 
I think so. I think that he did the arguing, but I am not sure 


about that. With the exception I do not remember any employ- 


ment. I wish it would come.: 

Q. Do you own any stock in any corporation organized under 
the laws of the State of New York? <A. I assume I do. 

Q. Will you specify some of the corporations? <A. If that is 
the concern of this committee I will. 


Mr. Hoffman—I press the question. I ask that the witness be 
directed to answer that question. It is a proper question. 


The Witness—It seems to me that it is a violation of every 
right of a private citizen, for a committee, charged as this is 
charged, to investigate the government of the city of New York, 


to ask a witness on the stand whether he owns any shares of any 


/ 
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particular corporation that is not connected with the city of 
New York at all, and is not alleged to be connected with the city 
of New York. I acknowledge the right of this committee to 
examine me in every way, in any matter that bears directly or 
indirectly on the government of the city of New York; but cer- 
tainly there ought to be some sacredness to the interests of 
private rights. But I shall not decline, if this committee asks 
me the question. | 


Mr. Hoffman—I desire to remind you that your firm has ap- 
peared in a great matter affecting the interests of the city of 
New York; for which it has received a fee from the city treasury. 
I think it is a very material matter for the people of this city and 
State to know in what corporations the firm of Tracy, Boardman — 
& Platt own stock. 


The Witness—The firm of Tracy, Boardman & Platt own no 
stock in any corporation organized in this State or out of it. 


Q. Does your partner, Mr. Frank H. Platt,individually, own any 
stock in any corporation created under the laws of the State of 
New York? A. Mr. Frank H. Platt’s private business is his own, 
and if this committee wanits to find out about it they must go 
to him. Iam not here to take part in any “ School for Scandal,” 
or to repeat what I suspect or know or believe about other people 
not connected with this investigation. That I shall not do. 


Mr. Hoffman—I repeat the question. In what corporations, 
organized, under the laws of the State of New York, are you a 
stockholder? 

The Witness—Well, I own stock in the Phoenix Fire Insurance 
company. 

Q. You own stock in the Phoenix Fire Insurance Company? 
A. My understanding is that the committee is pressing this ques- 
tion. 

The Chairman—We appreciate your position as a private citi- 
zen, in this matter, but the situation is this: Mr, Croker has been 
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on the stand, and he has been asked questions as to what stocks 
he has received in consideration for influences which he has used 
as a leader here in this city. He has declined to answer on the 
ground that it is his private business. Now, if General Tracy 
wants to put himself in the same category with Mr. Croker in 


that respect, he can do so. 


The Witness—No, Mr. Chairman; I am subject to no such im- 
putation as that. 


Mr. Hoffman—Very well. 


The Witness—No, sir, you are not putting me any question 


touching stock that I have received as a leader or political leader 


or in- any connection 


The Chairman—We understand that. 


The Witness—Or in connection with the government of the city 
of New York. You are asking me what stock I own in other 
corporations organized under the laws of the State of New York. 


You are not organized to investigate any other corporations. You 


are not organized to investigate me as a citizen 
The Chairman—That is true. 


The Witness—You are organized to investigate the city of New 
York; but I shall not decline. This committee can ask me no 
questions touching my public or privaite life, business or social, 
that I shall dectine to answer. You take the responsibility of the 
question. 


Mr. Hoffman—lI want to say that to-day the very same subject 
came up of investigating corporations organized under the State 
of Illinois. 


The Chairman—We appreciate your position, General Tracy, 
and your disposition not to conceal anything, and for that reason 
the committee would prefer not to press the question, but will 


~~ 
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leave it to you to answer it fully and freely, because, as we under- 
stand, you have no reason to withhold anything, although it Pay 
be private and personal. 


The Witness—I have none. 
Q. Is that an answer to the question? 
The Witness—What? 


Mr. Hoffman—Do I understand that is an answer to the last 
question I put to you? 


The Witness—The last question that the chairman suggested 
to me, that I have no reason to conceal anything? My life has 
been an open book to the people of this State for ae -three 
years. 


Mr. Hoffman—Will you repeat the question. 


The Stenographer (reading)—In what corporations organized 
under the laws of the State of New York are you a stockholder? 


A. Protesting against the outrage of such a question as that, 
I answer it. I own stock in the City Trust Company. I own 
stock in the Hudson River Steamboat Company. I own stock 
in the Phoenix Fire Insurance Company. I own stock in the 
Traders Lloyds Insurance Company. That is all that occurs to me 
at the present moment, organized under the see of the State of 
New York. 

Q. Do you own any stock im the United States Express Com- 
pany? <A. No, sir. 

Q. Do you own any stock in the Standard Oil Company? A. 
No, sir, never did. 

Q. Do you own any stock in the Metropolitan Street Railway? 
A. No, sir, never did. | 

Q. Do you own any stock in the Illinois Central Railroad Com- 
pany? A. No. 
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@. Do you own any stock in the Lawyers’ Title Guarantee Com- 
pany? ‘A. No. What? 


Mr. Hoffman—The Lawyers’ Title Guarantee Company. 
The Witness—No. 


Q. Did you own any stock at any time in any of those com- 
panies that I have just named? 


The Witness—At any+time? 
Mr. Hoffman—Yes. 


A. No, I think not. 

Q. Do you own any stock in the United States Fidelity and 
Deposit Company? A. A member of my family does. I do not. 
It was bought and paid for at two hundred. 

@. Do you own any stock in the Fidelity and) Deposit Company 
of Maryland? A. | say a member of my family does. 


The Chairman—You misunderstood his question. He said the 
United State Fidelity and Deposit Company. 


Mr. Hoffman—I had reference to the Fidelity and Deposit Com- 
pany. 


The Witness—Of Baltimore? 
Mr. Hoffman—Yes. / 


A. I gay, in answer to that question, some member of my family 
does. 

Q. Some member of your family does? A. Some member of 
my family owns some stock in that company, which was bought 
and paid for at two hundred. 


The Chairman—The previous question was as to the United ~ 
States Fidelity Company. 
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The Witness—Oh, I did not know that there was any such com- 
pany. Is there? Is that Croker’s? What is the name of his 


company? 
The Chairman—I believe that is it. 


Mr. Hoffman—One -is the Platt company, and the other the 


Freedman company. 


The Witness—I do not know either of them—the Platt ‘com. 
pany or the Freedman. | 


oy 


Q. It has been stated that it is a source of complaint amongst 
the lawyers doing corporation business in the State of New York 
that since the year 1895 your firm has monopolized all the cor- 
poration business in the legislature of the State. Is that true? 
A. No, sir, not so far as I know. 

@. Have you heard that complaint made by the bar of the 
State? A. I never have. ‘ | 

Q. At no time? A. At no time. 

@. Have you seen it in the public prints? A. No. 

Q. What did you say before in reference to the “ Family Law 
Firm?” To whom did you make reference in making that state- 
ment? A. I made reference especially to the Evening Post nam- 
ing the “ Family Law Firm.” : : 

Q. Have they made the statement that lawyers were complain- 
ing throughout theState that your firm had a complete monopoly 
of the corporation business in the legislature, or about the legis- 
lature? A. Not that I have seen. It is not true that they have. 

@. Is it not a fact that since the legislature has become Repub- 
lican in 1895 the average income of the law firm of Tracy, Board- 
man & Platt from corporations and corporation business in the 
legislature, before legislative committees of'the State of New 
York, has averaged three hundred thousand dollars a year? 
A. No, sir. 

Q. How much has it averaged? A. The total income of the 
firm has never been three hundred thousand dollars a year, all 
told. 
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Q. Do you know how much it has been in any one year? A. I 
know about. 
Q. About how much has it been? a 


The Witness—From legislation? 
Mr. Hoffman—Yes, and from corporations? 


A. I do not know accurately, but as near as I am able to de- 
termine the income of Tracy, Boardman & Platt—the firm of 
Tracy, Boardman & Platt—from what can be considered as pub- 
lic or quasi-public matters, or corporate matters, is not over one- 
sixth of its total income, if it is that. 

@. Have you any objection to producing before this committee 
your books showing how much money has been received? A. Oh! 

Q. (continued) And paid to you from corporations who ‘have 
had business before the committees of the legislature of the State 
for the past five years? A. That is a question that you must put 
to the firm. 

Q. I ask you as the senior member of the firm whether you will | 
consent now that your books will be produced before this com- 
mittee, in order that that may be ascertained definitely? A. I do 
not think we should expose our private business to the view of 
this committee. 

@. Do I understand you to decline to do so? A. I neither de- 
cline or acquiesce. I take it for granted that this committee will 
make no such order. I do not know. It remains to be seen. 

@. I ask you as the senior member of the firm of Tracy, Board- 
man & Platt whether you will agree to produce the books of your 
firm showing the payments made to you by various corporations 
for which the firm has been doing business since the legislature 
became Republican, from 1895 to June, 1899? A. When the com- 
mittee makes such a request as that of us, we will determine it. 


Mr. Hoffman—tThen I move that the request be made of the wit- 
ness. 


The Chairman—The committee will consider the request in ex- 
ecutive session. 
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Mr. Hoffman—lI think this is the proper time to consider it. 
However, if the chair thinks that is a proper ruling under the cir- 
cumstances I am willing it should be so. 

Q. Has your firm practiced law in the criminal courts of the 
State? A. Iam the only criminal lawyer in that respect of our 
firm. . ; on e: 

Q. You have been quite a successful one, have you not? A. Oh, 
I have practiced. criminal law. 


Mr. Hoffman—I know that. That is very creditable. , 


The Witness—I have been district attorney thirteen years of 


my life. 
‘Mr, Hoffman—I have nothing to say about that. 
The Witness—I think I understand the criminal law very well. 


Q. Did your firm appear as attorneys for Mr. Willis in Brook- 
lyn, who was the commissioner of public works under Mayor 
Wurster, who was charged with malfeasance in office? A. The 
firm did. I did not. 

Q. Did you defend Commissioner Willis? A. Of course I did. 

@. What was the indictment against Willis? A. It charged 
malfeasance in oftice. | 

Q. What did that malfeasance in office consist of? A. I think 

of conspiracy. 

Q. Robbing the city of Brooklyn—the old city of Brooklyn? | 
A. I do not know. 

Q. Did you try the case? You say you do not know what the 
charge is? A. I-know generally what the charge was. I cannot 
repeat the indictment. 

@. Can you state what the charge was? A. I cannot repeat the 
language of the indictment. 

Q. Can you state generally what the charge was against Willis 
for which he was indicted and tried? A. It was charged that he 
conspired with a man by the name of Williams, is it not, and 
others to the jury unknown, to cheat and defraud the city of 
Brooklyn. A charge of conspiracy. 
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Q. When was the case tried, if you recollect? A. Last spring 
sometime; before I went to Europe. 

Q. In what court was it tried? A. Tried before Judge Smith 
of the Supreme Court. 

Q. In the Supreme Court, criminal branch? A. Yes, sir. 
Judge Smith. 

Q. In the borough of Brooklyn? A. In the borough of Brook- 
lyn. 

Q. Has that case been finally disposed of? -A. I do not know. 
I went to Europe, and I do not know what has become of it. 

Q. Did the jury convictsthe defendant? A. They did not. 

Q. The jury disagreed? Did the jury acquit the defendant? 
A. Iam not apt to have my clients convicted by the jury. 


Mr. Hoffman—No, f think you have been exceedingly fortunate 
in that respect. Was the defendant acquitted? 


# 


The Witness—No. 


@. Was he convicted? The jury disagreed? A. The jury dis- 
agreed; standing, I believe, eight to four—eight for acquittal and 
four for conviction, I think, as I remember it. 

Q. Was Willis the Republican leader in Kings county for a 
number of years before his indictment? A. Yes, sir. 

Q. And he was the commissioner of what? A. The commis- 
sioner of public works. 

Q. Is it not true that the Republican organization in Brooklyn 
paid your firm its fee for the defense of Willis? A. No, never 
was such a suggestion. He paid the fee. No institution or public 
organization ever paid me for defending a man accused of crime. 

Q. From whom did you receive your fee? A. I received it from 
my client. 

Q. Mr. Williams? A. Mr. Williams, I think, gave the check. I 
think it was Williams’ check. | . 

Q. Do you recall how much it was? ‘A. It was $5,000. 

Q. You do not know whether this case has been retried, do you? 
A. Ido not. I haven’t heard of it. 

294 
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Q. Are you going to retry the case again? A. That will depend 
upon, whether he wants me, probably. 

@. Who is the district attorney at the present time of the bor- 

ough of Brooklyn? A. I cought to know his name—Steele. 

Q. Was he elected or appointed? A. Appointed. 

Q. By whom? A. Governor Roosevelt. 

Q. When? A. When Judge Marean took office—judge of the 
Supreme Court. : 

Q. Do you know about when that was? A. I should say it was 
about last January, was it not? January, 1898. 

Q. Who tried the Willis case? Was it Marean or who? AY I 
said Judge Smith. 

Q. No, who tried it for the prosecution—for ie district attor- 
ney’s office? A. It was the district attorney himself. 

Q. Mr. Steele? A. ‘Mr. Steele. 

@. Do you appear for ex-Commissioner Phillips, who has been 
indicted? | 3 


The Witness 


Mr. Hoffman—Yes, formerly police commissioner in New York, 
here. 


The Witness—Excuse me. I said Williams. It was Phillips 
and Willis. 


@. You appeared for Phillips also? A. I appeared on the 
record [ think for Willis. I think Lamb appeared for Phillips on 
the record. I want to correct my evidence; where I said Williams 
I made a very strange mistake. I meant Phillips. Willis and 
Phillips. > 

Q. So that you did not appear for Mr. Phillips? A. Not on the 
record. I did in fact. 

Q. You do in fact appear for him? A. Oh, yes, in fact. 

Q. Do you remember what the charge was against him? A. 
The same as against Willis. 

Q. Were they indicted jointly? A. Yes, sir. 
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Q. Were they tried jointly? <A. Yes, sir. 
_ @. And the jury disagreed with regard to both? A. Yes, sir. 
Both of them. 

Q. District Attorney Steele tried both of the cases? A. Yes, 
sir. 

@. And the jury disagreed with regard to both defendants? 
A. What is the use of multiplying this record over and over 
again? I have said that three or four times. 


Mr. Hoffman—I understood Willis had been indicted separ- 
ately and Phillips indicted separately. 


The Witness—No, consiparcy implies a joint indictment. They 
do not indict one man for conspiracy. 


Mr. Costello—You have wasted several minutes on the record. 


Mr. Hoffman—lIt is about time I had my innings. You have a 
record of about 9,000 pages, 50 of which I made and 8,950 are 
due to the other members of the committee and to the counsel to 
the committee. , 


Q. Do you remember the case.of the People against Fielding, 
tried in the borough of Brooklyn? A. I remember hearing of it. 

Q. What official position did he occupy under Mayor Wurster’s 
administration in the borough of Brooklyn in 1897? A. As I un- 
derstood it, he was deputy of Willis. 

Q. Was he indicted individually or jointly with Willis and 
Phillips? A. He was not indicted jointly. Whether he was in- 
dicted singly or in connection with somebody else I do not know, 
for I know nothing about his case. 

Q. Did you try his case? A. No, he was convicted. 

Q. What became of that case? A. Judgment was reversed. 

Q. Did you appear in the Court of Appeals? A. No. 

Q. And are you for him? A. I never appeared for Mr. Field- 
ing in any way. 
 Q. Never had anything to do with it? A. No. 

Q. Do you know how the division in the court was in the Field- 
ing case? A. I do not know anything about it. ‘ 


4692 [ ASSEMBLY 


Q. Do you know upon what ground it was reversed? A. I 
heard. I think it was largely on the ground of the summing*up 
of the district attorney. 3 

Q. Did your firm appear at Albany before the committees of 
the legislature advocating the passage of the Astoria gas bill? 
A. I do not know the details of what they did. 

Q. Do you know whether they did or not? A. I do not. 


The Chairman—I think as a matter of fact they did not. 


ee 


The Witness—I do not know. 


Q. Did your firm appear before any of the committees of the 


legislature for the passage of the Krum banking bill? : 


€ 


The Witness—What bill is that? 


Mr. Hoffman—A bill letting banks invest in stocks and bonds, 
and a few outside corporations, outside of the State. 


The Witness—You mean the savings bank bill? 
Mr. Hoffman—Yes. 
The Witness—No, not that I know of. 


Q. Do you know how often your firm or any member thereof 
has appeared before the State Railroad Commissioners in the in- 
‘terests of corporations? A. No, I do not keep the books. 

Q. Do you know whether they appeared? A. I do not know 
anything about the books. 

Q. Do you know whether they appeared in the past five years 
in aS many as one hundred? A. I know they have not. 

Q. As many as seventy-five? A. No, they have not. They 
could not have appeared in as many as that. I should have 
known it. | 

Q. As many as fifty? A. No, I don’t believe they have. 
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Q. Do you know of any particular matters that your firm ap- 
peared in before the Board of Railroad Commissioners of the 
State? A. In one. 

Q. What one was that? A. Where I appeared myself. 

Q. What was it? A. It was to authorize the increase of the 
capital stock of the Nassau—I think that was the title—the 
Nassau Railroad Company of Brooklyn. It was a matter in 
which the Atlantic Railroad Company was interested and con- 
cerned, and in which I had been counsel for the Atlantic Railroad 
Company from the time of its organization, sixteen or twenty 
years; and I appeared there on that matter before the Railroad 
Commissioners. That is the only time I was before the Railroad 
Commissioners. ; | ~ 
~ Q. No other time? <A. No other time. 

@. How often did the other members of the firm appear? You 
do not know? A. I do not know specifically. 

Q. Is George W. Dunn a member of this State Board of Rail- 
road Commissioners? A. Yes, sir. 

Q. How long has he been a member? A. I should suppose a 
year or two. . 

Q. Do you know when he was appointed? A. Yes, sir. I 
knew it at the time. I do not remember the date now. 

Q. Do you know by whom he was appointed? 


The Witness—Was he not appointed by Governor Black? 
Mr. Hoffman—lI think so. 


The Witness—I think so. He was appointed when the new 
board was appointed, the same time Cole was appointed, and the 
other man. 


q. And he is the Republican leader ‘in the county of Broome, 
is he not, as far as you know? A. He used to be. What his 
status is to-day I do not know. I know him very well. He was— 
captain in my regiment, and a very able man. 

Q. Do you know Mr. Baker, the other commissioner? A. Yes, 
sir; I know Mr. Baker. 


/ 
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Q. How long have you known him? A. I have known him a 
great many years, 

Q. Is he a member of the State Railroad Commission? A. Yes, 
sir. } 
- Q. How long has he been a member? A. The same as Dunn, 
I think, and the same as Cole has. 

Q. Did he receive his commission from Governor Black? A. I 
suppose so. | 

Q. Do you know what business Mr. Baker was engaged in be- 
fore he became railroad commissioner by appointment of Govy- 
ernor Black? A. As I ‘understood, he was a railroad man. I 
have not known Baker intimately for ten or fifteen years. 

Q. He was superintendent of the Anniston and Pennsylvania 
railroad? <A. Ido not know. 7 c 

Q. Of which railroad was Senator Platt the president? A. I 
do not know. : 

Q. Have you not heard that? 

‘ 


‘The Witness—What railroad? I did not. 
Mr. Hoffman—The Anniston and Pennsylvania railroad. 


The Witness—I did not know Platt was president of it, and I 
did not know that was the road Baker was on. I do not remem- 
ber. He was said to be on some railroad out in the western part 
of the State of New York; the name I do not know. 


@. Is it not true that after Senator Platt severed his connec- 
tion with the Anniston railroad Mr. Baker also severed his con- 
nection with it, and that his appointment was procured as rail- 
road commissioner by Senator Platt? A. I do not know any- 
thing about that. ee 

Q. Did you favor the passage by the legislature of 1899 of the 
act known as the Ford Franchise bill? 


The Witness—I? 


Mr. Hoffman—Yes. 
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The Witness—I don’t know anything about the Ford franchise 
bill. 


Q. You never beard of it? A. I heard of it in the newspapers. 
I never heard of the bill or took any part init. I never took any 
part in the legislation. 

Q. Were you in New York city at the time the Ford franchise 
bill was being considered in the legislature? A. I assume so. 
When did the legislature adjourn this year? I have forgotten. 


Mr. Hoffman—Which session do you mean? There were.so ; 
many of them. 


The Witness—I mean the original session. 
The Chairman—It adjourned April 29th. 
The Witness—Then I was in the city. 


@. You mean to say you did not know the provisions of the 
Ford franchise bill as originally introduced by Senator Ford? 
A. I never paid any attention to it. I knew that there was a bill 
in the legislature which had the name of the Ford franchise bill. 
The details of the bill I never read. I do not know to-day, any- 
thing about it. 

Q. Did you know what the purpose of the bill was? A. Some- 
thing about taxing the franchise of a corporation, I infer from 
the title of it, and from what I have read in the newspapers 
about it. 

Q. Did your office appear before Governor Roosevelt in op- 
position to the Ford franchise bill? A. Not that I know of. 

Q. Have you heard anything about it? 


The Witness—A bout what? 


Mr. Hoffman—About your firm appearing before the Governor 
and making opposition to the Ford bill. 
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The Witness—If I recollect Frank Platt’s testimony, that is 
all I ever heard about it. I think he festified he did not. That 
is all I ever heard about it one way or the other. 


@. Have you not examined the franchise tax bill that is now 
upon the statute books? A. Not a bit of it. I have never . 
read it, 

@. You are not interested in it? A. Not the slightest. 

Q. Are any of your firm interested in it? A. Oh, I don’t know 
about that. oe ; 

Q. You do not know what interest they have in it, if they 


have? 
The Witness—My firm? 
Mr. Hoffman—Yes, any of your firm. 


A. They have no financial interest of course. 

Q. What interest would they have? <A. I cannot conceive of 
any, but I do not know. I do not suppose they are interested 
in it. 

Q. Has the franchise tax bill ever been discussed by you with 
any of the members of your firm, since its enactment? A. No, 
never talked about it. I have something else to do besides dis- 
cussing all the acts of the legislature. " 

Q. The firm of Tracy, Boardman & Platt have been the at- 
torneys for what is known as the Rapid Transit Commission, 
have they not? A. Yes, sir. 

Q. And they have been the attorneys for that commision since 
February 13, 1895, have they not? A. For some years. 7 

Q. Do you know how much the city of New York has paid 
to your firm as attorneys for the Rapid Transit Commission? 
A. No. I have never had anything personally to do, except oc- 
casionally when Mr. Boardman, who,has charge of that—— 


Mr. Hoffman—I have here a statement furnished to me by the 
comptroller of the city of New York, upon my request, which 
shows that from February 13, 1895, down to and including June 
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21, 1899, there was paid to your firm and to Parsons, Shepard 
& Ogden jointly $101,745.26. Are those figures correct, so far 
as you know? 


The Witness—I do not know whether they are or not. If they 
are certified by the comptroller, presumptively they are correct. 


The Chairman—Have you the separate amounts for the separ- 
ate firms? 


Mr. Hoffman—No. I will have this put in evidence. 


@. Can you describe the nature and extent of those services 
which were rendered apparently from 1895 to 1899? A. Not in 
detail, but I know Mr. Boardman has very much of his time 
given to the Rapid Transit Commission; very, very much of his 
time. My impression is that he has a stated payment. I should 
think that would indicate ahout $10,000 a year, would it not? 


Mr. Hoffman—lI do not know on what basis it is divided up. 


The Witness—Equally between Parsons—we have the same_ 
as Parsons and Shepard. If Mr. Boardman has not had more 
than $10,000 a year from the Rapid Transit Commission he has 
earned it. That is all I can say. 


Q. Did you render any of those services yourself? A. No. 

Q. Is your firm still acting as attorneys for the Rapid Transit 
Commission? A. I should assume so. I haven’t heard of any 
change. 

Q. Is is not true that they are not so acting, nor is Parsons, 
Shepard & Ogden? A.I do not know. } 

Q. Is it not true that the corporation counsel now, in order 
to save these enormous fees to the city of New York, appears as 
counsel to the Commission? A. I did not know that. When 


was that? 


Mr. Hoffman—Since June, 1899. 


/ 
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The Witness—I had not heard of it. If that is go, it hag oc- 
curred during my absence and the firm has not communicated 
it to me. 


Mr. Moss—Is that so? 


Mr. Hoffman—That is so. _There has been no payment made. 


Mr. Moss—Is it so that the firm are not acting? If it is so, I 
would like to have it on the record. 


Mr. Hoffman—TI have been credibly informed that is the fact. 
Mr. Moss—By whom? 


Mr. Hoffman—I do not think that is necessary. I ask this 
witness this question. He is a member of the firm who has 
received a part of this $100,000. 


.Mr. Moss—I would not ask that, only it is made to appear by 
the statement of the assemblyman, that the corporation counsel 
is Saving money to the city, and upon that statement I ask for 
the fact. Ido not believe it. 


Q. The Rapid Transit Commission is still in existence, is it 
not? ‘A. Yes, sir; and I am sure 


Mr. Hoffman—This statement shows that there has been no 
payment to the firm of Tracy, Boardman & Platt, or to the firm 
of Parsons, Shepard & Ogden, since June 21, 1899 7 


The Witness—I assume it is because we have not pressed our 
bills. The city is good. 


The Chairman—Will you get a subpoena duces en Mr. 
Moss—— | Seg anak 


The Witness—Unless I am very much mistaken, Mr. Board- 
man has argued the question before the court, touching the 
Rapid Transit Commission, since I returned from Europe, with- 
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in three or four weeks, and if our employment has ceased, it is 
a fact unknown to me. 


Mr. Hoffman—We will take up the next subject. Is your firm 
also for the Elm street widening? . 


The Witness—Mr. Boardman was counsel there. Not the firm, 
as I understand it. 


Mr. Hoffman—tThis statement shows that there has been paid 
to Mr. Boardman, representing the firm of Tracy, Boardman & 
Platt, $28,091.46. 


The Witness—Yes, sir. 
! 
Mr. Hoffman—Payments. as follows :—— 


The Chairman—Representing the firm of Tracy, Boardman & 
Platt? To whom were the payments made? 


Mr. Hoffman—Payments made to Mr. Boardman. 
“The Chairman—Then it is not the firm. - 


Mr. Hoffman—He is a partner, as has been stated by General 
Tracy. : 


Mr. Moss—The Assemblyman is doing what he has criticised 
me for doing, interpolating words. 


Mr. Hoffman—No, I am not. General Tracy says they are 
equal partners, and if they are, then the money goes to the firm. 


Mr. Moss—I am speaking of your consistency. 


Mr. Hoffman—We will not discuss that now. On May 20, 
1897, there was paid to A. B. Boardman, $26,270.37. Is that cor- 
rect, so far as you know? 


4700 [ ASSEMBLY 


The Witness—I know that Mr. Boardman rendered two or 
three years’ services in that action. I know that when we came 
to render a bill he talked with me about it, and on full consulta- 
tion we determined to render a bill, the amount of which could 
not be criticised or disputed, and we rendered a bill for $25,000, 
and nobody ever questioned its reasonableness in any way. — It 
was a most reasonable bill for the services rendered. It was an 
enormous service, requiring clerks, and the occupation of our 
office, and the employment of clerks, running through years. I 
do not know how many years. I think I am safe in saying it is 
three years; but I may be mistaken as to the exact time. I know 
that each commissioner put in a bill, as I understand, for $30,000, 
while the counsel, who had charge of the whole work, had ren- 
dered a bill of $25,000. The addition is for disbursements and 
subsequent services, after the rendering of that first bill. No- 
body hag ever disputed the reasonableness of that bill. Nobody 
can dispute it. 


Mr. Hoffman—On July 5, 1898, there appears to be a payment 
‘in regard to the Elm street widening of $1,821.09, making a total . 
paid between those dates I have just mentioned of $28,091.46. 
Is that correct, so far as you know? : 


The Witness—I am not disputing the bill. I do not know the 
precise amount. I know we rendered a bill of $25,000. Now, the 
odds and ends besides that I do not know about. 


Mr. Hoffman—Mr. Boardman has also received moneys from the _ 
dock fund, has he not? 


The Witness—I think I have heard that Mr. Boardman was 
appointed on some dock commission. 


Q. For which he received a total of $1,658. Is that correct? — 
A. I do not know. 


Q. Making an aggregate payment of $131,494.72? 


Mr. Costello—Is that a certified copy? 
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Mr. Hoffman—No. It is taken from the comptroller’s office. 
Mr. Costello—Why did he not certify it? 


Mr. Hoffman—Because the comptroller did not think it was 
necessary. ° 


Mr. Moss—If Mr. Hoffman says it is correct 


~ Mr. Costello—I would like to ask a question. Mr. Mose stated 
to-day that it was impossible, on account of the press of business 
in the comptroller’s office, for the comptroller to furnish a list 
of the judgments that have been taken against the city of New 
York by default. Now, if the comptroller can come in and 
furnish a list like that, or allow his clerks to do so, why could not 
he furnish the other? 


Mr. Hoffman—tThat is a list that I have had for two months. 


Mr. Costello—I would like to have that brought out—whether 
the comptroller is on one side, apparently, trying to cover up one 
side, and on the other, to give up anything freely from his office. 


Mr. Hoffman—You will find that the comptroller is not try- 
ing to cover up anything. If the corporation counsel is brought 
here he will furnish anything that he has, if he has the means 
to do it with. 


Mr. Moss—He declined to do it two or three times. 
Mr. Hoffman—I understand to the contrary. 


Mr. Moss—He has done it to me, and I make that statement. 
If you can get him to bring the list I will thank you. 


Mr. Costello—As a public officer, which I was in my county, 
I wish to say that this is the’ first time I have ever seen a docu. 
ment, coming from a county clerk’s office, or a register’s office, 
or a comptroller’s office, that was not certified. Asa public docu- 
ment coming from a public official’s office, it should bear his 
signature and the seal of his office, 
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The Chairman—tThere is nothing here to indicate that it is an 
extract from anything. 


Mr. Moss—Will Mr. Hoffman say who made the extract? If 
he will vouch for it, I will accept it. 


Mr. Hoffman—I say it was made in the comptroller’s office. 
There has not been any question raised about the certification 
of any such document. 


Mr. Moss—A1]l I ask Mr. Hoffman to do is to say it is correct, | 
just as I have said about my documents. 


Mr. Hoffman—tThe wail Ne of the city of New York is 
responsible for it. 


The Chairman—lI should object to its being put in evidence 
without somebody being here to testify to it. 


Mr. Costello—I was clerk of my county for three years, and 
there never went out from the county clerk’s office, and I do not 
believe there goes out from the county clerk’s office in this — 
county, any transcripts of documents that was on file in the 
office, but that it was certified to and bore the stamp and seal 
of the office, and the signature of the county clerk. It certainly 
would bear the same from the comptroller of this county, as a 
matter of business. If you do business like that in New York, 
it is no wonder you are muddled. 


Mr. Moss—If Mr. Hoffman will say that that is an official docu- 
ment, let it come in. 


The Chairman—He will not say that. 
Mr, Hoffman—lI say I received it from the comptroller’s office, 
bi | 


The Chairman—Yon said from the comptroller’s office, 


Mr, Hoffman-—-From the comptroller’s office, 


Nos. 26-27.] 4708 


Mr. Moss—Manifestly the comptroller’s office is an impersonal 
thing. 


{ 


Mr. Hoffman—lIf this committee does not want to accept it, Tet 
them say so. | 


Mr. Costello—I do not offer any objection, but I do say, as a 
matter of business, any document purporting to, come from the 
comptroller’s office should bear the seal of that office, and the sig- 
nature of the comptroller, or’ be certified by one of his deputies 
authorized to sign his name. I am not a lawyer, and I am thank- 
ful for that; but I do know enough about law and business to 
know that this is not right. 


Mr. Moss—I move that it go in. 


The Chairman—I think that Mr. Costello’s point is well taken. 
If Mr. Hoffman says the comptroller will stand for it 


Mr. Moss—Let it go in, under Mr. Hoffman’s statement, for 
what it is worth. 


. The Chairman—lIt will be marked in evidence as coming from 
the comptroller’s office. Mr. Hoffman declines to say that the 
comptroller is responsible for it. 


Mr. Hoffman—I am not going to assume anything that nobody 
can assume. You will find that is a correct statement, if you 
want to go to the trouble of finding it out. There is no doubt 
about that. I will assume the responsibility, yes, that that is 
a correct statement. 


Mr. Moss—That settles it. That is what I have been trying to 
get Mr. Hoffman to say. 


The Chairman—If you had made that statement at first it 
would have been settled long ago. 


(The following is a copy of the statement offered in evidence 
by Mr, Hoffman ;) 
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Mr. Hoffman—Was your office counsel for Sheriff Tamsen in 
1895? A. The office was not. I was. 


Q. Individually? <A. Yes. 

Q. Representing the firm? A. Oh, I 

Q. Who derived the benefits? A. The firm. 

Q. When were you appointed counsel to Sheriff Tamsen? A. 
I was counsel for Sheriff Tamsen, appointed after Judge McLean 
ceased to be counsel. I cannot tell what year it was now. If 
you will refresh my mind as to the dates of his trial, etc., I can 
tell you. 

Q. Judge McLean was nominated as Supreme Court judge, and 
elected in the year 1895, I believe. Was it subsequent to his 
election that you became counsel to the sheriff? A. Yes, sir. 

Q. What is the salary of counsel to the sheriff? A. $6,000. 

Q. Who pays that salary? A. The county of New York. 

Q. What was the law in 1895 with reference to the salary of 
the then sheriff of the county of New York, and in 1894, when 
he was candidate for election? <A. I do not know. 

Q. Was it not $12,000 salary per annum? 


The Witness—The salary of the sheriff? 


Mr. Hoffman—Yes. 


' 
The Witness—I know generally that there was a time when the 


sheriff’s office was made a salaried office in New York. I do not 
know when it was or when it was changed. 


Q. And Sheriff Tamsen went into office on the first day of 
January, after having been elected upon the law as it then stood, 
that his salary was to be $1,000 a month or $12,000 a year. Do 
you understand it so? A. I understood that he then went in 
under a law that made his office a salaried office. 

Q. In 1896 you say you became counsel for Sheriff Tamsen? A. 
It was some time about then, yes. 

Q. Was the law changed with regard to his compensation as 
sheriff for the county of New York? A, There was, I think, a 
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change made in the law touching the sheriff's office, by which he 
had a certain amount of fees—one-half of the fees, was it not? 


Mr. Hoffman—yYes; and that was given to him after your office 
became counsel for the sheriff. 


The Witness—The law may have been passed after we became | 
eounsel. JI am not sure. | 

@. So that when Sheriff Tamsen was a candidate before the 
people of the old city of New York for the office of sheriff the - 
law provided that his salary as sheriff should be $12,000 per 
annum, payable at the rate of $1,000 per month? A. I should 
assume so. I do not know. 

@. And Judge. McLean acted as counsel util January 1, 
1896, when he went upon the bench. Is that correct? A. I as- © 
sume it to be so, without specific knowledge. I do not recollect 
the year, but I know that after I defended Sheriff Tamsen after 
his indictment, and after I defended him on the committee in- 
vestigation—sometime along there, while I was defending him, I 
was made his counsel—counsel to the sheriff. 

Q. I have not made any reference to the expenses which you 
were paid for defending the sheriff under the charter. I have 
simply asked whether subsequent to-your becoming counsel an 
act was not passed in Albany, which changed the compensation 
allowed to the sheriff, and made it, in the place of $12,000 per 
annum, $12,000 per annum and one-half of the fees received in 
the office by the sheriff. Is that correct? A. I remember the 
sheriff talking with me about it, and saying he was voing to make © 
an effort to have such a law passed. - 


Mr. Hoffman—yYes. I read you chapter 636 of the Laws of 
1897, This is the new part of it: 

“Section 1. From and after the first day of June, eighteen 
hundred and ninety-seven, the sheriff of the city and county of 
New York shall be allowed a salary at the rate of twelve thou- 
sand dollars per year, which said salary shall be in full for all — 
services and duties performed by the said sheriff in sum- 
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moning jurors, transporting prisoners, certifying the number 
of convictions for crimes to the secretary of state, and for 
all other services performed by him for the state of New 
York, or for the city and county of New York; and 
for all services and duties performed by the said sheriff, 
for which certain fees are allowed’ as specified and _ set 
forth in section seventeen of this act, and the various. 
subdivisions thereof, and in section three thousand three hundred 
and seven of the code of civil procedure, the said sheriff shall be 
entitled to one-half of such fees, to be paid to him as hereinafter 
provided.” 


Mr. Hoffman—Now I ask you whether your firm did not have 
the law changed so that the sheriff would receive one-half of the 
fees of that office, when the sheriff had been elected upon a 
distinct contract with the people of the old city of New York, 
that his salary should only be $12,000, and not one-half of the fees 
in addition? 

The Witness—I do not think our firm changed the law or had 

it changed. 


Q. Did not your firm go to Albany and see that that bill was 
passed? -A. Not that I am aware of. 
(. What was the complexion of the legislature in 1897? A. I 


_, do not know. 


-Q. Who was the Governor? A. I do not know. 


The Chairman—You have not stated the law as it was before 
this bill was passed. The sherifi’s salary at that time was not 
$12,000, as I recall it. It was more than that. It was 
520,000, and the law was changed reducing it to $12,000, and giv- 
ing half the fees. 


__ Mr. Moss—That is true, and I have been waiting to see if Mr. 
Hoffman would state the truth about it. 


Mr. Hoffman—If that is so J do not want the record to state 
anything that is not the exact facts, 
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The Chairman—I was a member of the legislature when this 
act was passed. 


Mr. Hoffman—If it was $20,000 then the sheriff was acting 
under a contract he made; and being a candidate before the 
people of the State of New York, under the law as it existed, he 
received $23,650.43 for fees from June 1, down to the time he 
went out of office, in addition to his $12,000, which made it 
$35,000, so that the city of New York was paying him $15,000 
more than he had agreed to get. There cannot be any mistake 
about that. 


Q. You say you do not know what the complexion of the legis- 
lature wasin 1897? A. No, I do not know at this moment. 


Mr. Costello—It was Republican. 


Q. Who was the Governor, if you remember? Was it Gov- 
ernor Black? <A. I suppose so. I want to understand whether 
J am recorded as assenting to the question put to me by counsel, 
that our firm had that law changed. I made no such answer. ° I 
certainly did not. JI never read that act before. Tamsen told me - 
he was going to try to have the law changed so as to give him 
half of the fees of the office, and that is all I know about it in- 
dividually. 


The Chairman—I want to remind you that the law at that time 
was that he should receive $20,000, and it was changed to give 
him $12,000 and half of the fees, which went into effect on the 
first day of June, the last seven months of his term. 

The Witness—I never had anything to do with the sheriff’s 
office until I was employed to defend Sheriff Tamsen. I knew 
generally that the sherift’s office in New York was a salaried 
office, but I do not remember whether it was $12,000 or $20,000. 


Mr. Moss—If it only applied to the last seven months of his 
term he ¢ertainly did not get all the fees Mr, Hoffman is as- 
suming. | : 


4 
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Mr. Hoffman—He got all the fees I have stated. 
‘Mr. Moss—Where do you get your figures? 
Mr. Hoffman—tThey are taken from the comptroller’s records. 


Mr. Moss—When did the law take effect? 
The Chairman—The ist of June, 1897. 


Mr. Hoffman—lI will read to you another law which was passed 
in the interest of Sheriff Tamsen, before you are finished. I call 
your attention to chapter 729 of the Laws of 1897, and I ask you 
whether you drew any bill in the interest of the sheriff at that 
time—Sheriff Tamsen—or his counsel? 


The Witness—No, I did not. 


Q. Did any of your firm draw any bill, so far as you know? A. 
Not that I know of. . 

Q. Do you know how this act came to be passed? - I will read 
it to you: 

“Section 1. After the expiration of the term of office of the 
present sheriff of the city and county of New York the board of 
estimate and apportionment of said city and county is authorized 
to audit and allow as charges against such city and county the 
reasonable costs and counsel fees paid or incurred by said sheriff 
after the expiration of his term of office, in prosecuting or de- 
fending any actions or proceedings brought by or against him for 
an alleged act, or omission, or misconduct in his official capacity, 
by virtue or color of his office; but said sum so audited and al- 
lowed shall not exceed five thousand dollars for any one year, or 
be audited and allowed for a longer period than three years after 
the expiration of his term of office; and the comptroller of the 
city and county of New York, when thereunto directed by the 
board of estimate and apportionment of said city and county, is 
hereby authorized from time to time to issue and sell revenue 
bonds of said city for the purpose of providing funds for the pay- 
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ment of all sums audited and allowed pursuant to this section, 

and the amount of such revenue bonds, with interest thereon 

shall be included in the next ensuing tax levy of said city. 
“Section 2. This act shall take effect immediately.” 


The Witness—It became a law May 22, 1897, with the approval 
of the Governor, and passed, three-fifths being present. 


Q. Did your firm receive the $15,000 provided for under this 
law, that they should be entitled to receive? A. Let me see the 
provision of the act. I do not understand that. I understood it 
was an act passed in regard to the sheriff of New York, author- 
izing the compensation for counsel in the defense of actions 
brought against him as sheriff for three years, not exceeding 
$5,000 a year. Is that the act?” | 


Mr. Hoffman—No, that is another act entirely. There ig still 
that other act. 


The Witness—Is this the act that is supposed to indemnify him 
for proceedings for his removal? 


Mr. Hoffman—No, for actions brought against him, and for 
which he must employ counsel to defend, after his term of office 
expires. 


The Witness—I understand that. 


Mr. Hoffman—No, there is another one, aside from that. You 
read the law; it is plain. 


The Witness—I read this act, and I assume that we continued 
to be Sheriff Tamsen’s counsel for three years after he went out 
of office, and I think that is so. | 


Q. For which you received $5,000 per annum? A. $5,000 a 
year. i : 

Q. And all these laws were passed after your office became 
counsel for the sheriff? A. They did, after that time; but 
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whether our office had anything to do with them or not is another 
question. I had not personally. 

Q. How much money did the firm of Tracy, Boardman & Platt, 
or any individual member of that firm, acting for and on behalf 
of the firm, receive from the old city of Brooklyn in the past five 
years previous to 1897, for services rendered? 


The Witness—To the city of Brooklyn? 

Mr. Hoffman—Yes, the old city of Brooklyn. 

The Witness—Unless you aid me I cannot answer. 
Q. Was it about $100,000? A. Oh, no. 


Q. Was it $75,000? A. Oh, don’t do that. If you have got any 
case—I do not remember that we ever received a dollar. 


Mr. Hoffman—You do not know? Iam asking you. 


The Witness—Then I should say, if I answered upon my best 
recollection , for the moment, that we never received a dollar from 
the city of Brooklyn. I do not recall the payment of a dollar. I 
do not recall that we were ever employed by the city of Brooklyn 
at all. There is a bare possibility that we have rendered some ser- 
vices that do not occur to me now. 


Q. Was your firm interested in any manner for and on behalf 
of the Metropolitan Traction Company, or any company, in the 
Amsterdam avenue grab bill? A. Not that I know of. 

Q. Do you know whether Mr. Platt or Mr. Tracy appeared in 
Albany? A. I know that Mr. Tracy did not, and I do not believe 
Mr. Platt did. | 

Q. I mean Mr. Boardman. Do you know whether they did or 
not? A. Iam morally certain that they did not. I do not believe 
that our firm had anything to do with that concern. If they did 
it is a matter that has escaped my attention. 

Q. Do you know whether Senator Platt appeared before Gov- 
ernor Roosevelt in the interests of the Metropolitan Traction Com- 
_ pany? 
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The Witness—Senator Platt? 
Mr. Hoffman—Yes. 
A.-No, I know nothing about Senator Platt—— 


Q. Do you know whether the firm of Tracy, Boardman & Platt 
appeared before the Governor in the interests of the Metropoli- — 
tan Traction Company, in reference to the Amsterdam avenue 
grab bill? A. No, I do not. 

Q. Do you know anything about it? A. I know, to the best of 
my belief, they did not. 

Q. But of your own personal knowledge you know nothing? 
A. I cannot undertake to say what each member of the firm did. 
They may have done things that I did not know of at all, and I 
may have known of them at the time and it escaped my atten- 
tion. You asked me if I did know. I say no, and I do not believe 
they appeared there at all. 

@. Who is the present presiding justice of the Supreme Court 
of the second district of the State? 


The Witness—Justice Goodrich, is it not? 


Q. Is Judge Cullen one of the justices upon that bench? 
A. Yes, sir. 

@. How many years has he been upon the bench? A. A good 
many. ° | 

@. About twenty years? A. Yes, sir. 

Q. And Judge Bartlett? A. Yes, sir. 

Q. He is a justice upon the Supreme Court bench in the second, 
department? A. Yes, sir. | 

Q. How: many years has he been a justice upon the Supreme 
Court bench? <A. He has been re-elected, I think. He must have 
been fourteen years. | 

Q. When was Mr. Justice Goodrich made the presiding justice 
of the second department? A. Two or three years ago. 

Q. By whom was he made the presiding justice? A. The Govy- 
ernor. 


ue J 
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Q. How long had he been upon the bench when he was made 
presiding justice? A. I do not know. Well, not long. 

Q. Had he been on the bench six months? <A. Yes, sir, he had 
been appointed and then elected. How long he had served as an 
appointee, I do not remember, previous to his election. 

Q. Was it after he was elected that he was appointed? A. Yes, 
J sd | 

Q. Justice Van Brunt testified here before this committee that 
Mr. Justice Goodrich, after he had been on that bench a little over 
a year, was made the presiding justice over the heads of other 
justices who had been on that bench for twenty years? 


The Witness—Yes, sir. 


Q. (continued). Simply on account of polities. Don you know 
anything about that? A. I only know that I was in favor of 
Judge Cullen’s appointment to that position. Beyond that I do 
not know. 

Q. Do you know how it happened that he was made the presid- 
ing justice? A. No, I do not. 

Q. (continued). Over the different justices that had been there 
for twenty years or more? A. No, that isa matter with the Gov- 
ernor. 

Q. Did you favor the doing of that? A. No, I did not. I fa- 
vored Judge Cullen. He is not only an excellent judge but my 
friend of more than twenty years standing. 


Mr. Hoffman—I would like to have had this examination con- 
tinued until to-morrow, because there are a lot of things here that 
I wish to ask about. . 


Mr. Moss—We are here, and my day to-morrow is full. We 
have stayed here to finish this examination. I have got a full cal- 
endar for to-morrow, with witnesses carried over from. to-day. 


Mr. Grout—If the committee have finished, as counsel I would 
like to ask one or two questions as to the Ramapo which I should 
judge Mr. Moss has overlooked. 
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The Chairman—Will you submit them to Mr. Moss? 
Mr. Grout—I haven’t them to submit. 


Mr. Moss—I would be glad, for my part, to be assisted by any 
question Mr. Grout has in mind. I, for my own part, have no 
objection, if Mr. Grout asks the questions. It might be shorter 
that way. , 


Mr. Grout—It will not be long. 


Mr. Hoffman—I agree with Mr. Moss. There cannot be any 
harm, and it cannot be dealt in too thoroughly. 
By Mr. Grout: 
Q. From whom did you receive the six hundred and _ fifty 
shares? From Mr. Lamont or the company? A. Mr. Lamont 


‘ 


handed me the shares. 

Q. Had they already been issued by the company? <A. I as- 
sume that the stock had been fully issued before they were handed 
to me. 

Q. Was it not the fact that it was Lamont’s stock? A. That I 
do not know. 

Q. You so understood, did you not? A. I do not know. 

Q. Had not all the stock been issued to Lamont originally? 
A. Not to Lamont that I know of. 

Q. Or under his control? A. I do not know. I never examined 
the stock books of the company. 

Q. During your connection with the company, from 1887 down 
to last June, who were stockholders in that company whom you 
can name? A. I know that—— 

Q. Who were the stockholders of the company whom you can 
now name, who held the stock, during the time of your connec- 
tion with it, from 1887 down to 1899? A. I never examined the 
books of the company. | 


Mr. Grout—No, but you attended meetings, 
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The Witness—I do not think I was present at the annual meet- 
ings where the stockholders voted for the directors while I was 
present. I do not rémember that I was. But I have no idea who 
the stockholders were beyond the fact that I know that Mr. Nos- 
trand was a stockholder. I know that Mr. Jenks was 
a stockholder. I know that Mr. Lamont was a_ stock- 
holder. I assume he was. I know Judge Truax was a stock- 
holder. I knew a Mr. Roussens—I knew a man by that name. I 
do not know that I ever saw his name in print. He was a stock- 
holder; and I doubtless at the time knew others, but I do not re- 
call them now. 


Mr. Grout—I hesitate to suggest names, because [ do not want 
to be in the position of accusing anybody of being a stockholder 
in the Ramapo company. 


The Witness—You need not hesitate on my account. 


Mr. Grout—If it is understood that it is on my information, I 
— will ask: Was Peter Milne a stockholder? | 


The Witness—I am not aware—I know who he is. 


(. The man who was in the water department? A. Yes, sir. 

@. Who has been kept there by the courts? A. I do not know 
about that. ; 

Q. Did Mr. Willis have any stock there? A. No. 

@. Did Mr. Flynn have any stock there? 


The Witness—What Flynn? 

Mr. Grout—P. H. Flynn. 

The Witness—The railroad man over there? 
Mr. Grout ees 


The Witness—Not that I know of. He may cr may not have 
had. J cannot tell about Mr, Flynn. 
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Q. Was there anybody else in Brooklyn that you can recall? 
A. Not at this moment. If you will suggest them, I could tell 
you whether I know or not. | 

Q. When you offered to Mr. White to make a contract with 
the city of Brooklyn—and when you went to him to ask him to 
consider the matter—what price did you tell him the company 
would exact for the water? <A. I do not think there was any. 
price mentioned at all. 

Q. Was there no written proposition by the company,which 
stated the price? A. No; not to Mr. White. 

Q. To the board of aldermen? A. Not in White’s time. 

@. At no previous time? A. No, I think not; unless it is away 
back in 1887. | 

Q. Did you not at one time offer to supply water to the city . 
of Brooklyn for $53 for a million gallons? A. Not that I am 
aware of. I never heard of that offer, to my knowledge, now. 


Mr. Grout—White says so. Mr. White, I am informed on the 
stand stated that the price named to him was $53. 


The Witness—By me? 


Mr. Grout—No. I do not know that he said that; but at the 
time the proposition was made. 


The Witness—Oh, I think you misread Mr. White’s evidence. 


Mr. Grout—I am particular about it because, when Mr. Lauter- 
bach and Mr. Dutcher came before the board of public’improve- 
ments in June last year, they refused to state any price, and said 
when the terms of the contract were talked of they would name 
the ‘price. 


The Witness—I do not know anything about that, but I read 
‘a paragraph of Mr. White’s evidence in which he referred to 
the old proposition of twenty or twenty-five millions of gallons 
for $430,000 a year. 


Mr. Grout—Is that what you referred to, Mr Moss? 
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Mr. Moss—Possibly that was it. 
Mr. Grout—That may be the proposition? 


The Witness—That may be the proposition. That was an old 
proposition, made either before I was connected with it or im- 
mediately after. Now, I think it was a gross sum, and the 
figures per million gallons—I do not remember what they would 
figure out. But if that statement of Mr. White’s is correct, in 
1887, the proposition to furnish it, would be less than $60 a 
million gallons. 


Mr. Grout—Now they propose to get a contract for $70. 
' The Witness—That is what I am informed. 


Mr. Grout—There was a proposition made to supply the city 
of Jersey City with water. 


The Witness—I know nothing about that at all. 


Q. That was not made during your time? A. No, sir. 

@. Did the company have a bank account while you were 
president of it? A. No. | | 

Q. So that you were never called upon to sign any check? A. 
No. 

Q. Prior to the time Mr. Chapman came to you and offered 
you 70 cents on the dollar for 250 shares, had you ever had a 
cash offer for any of this stock? A. I think not. / 

@. Prior to that time was there ever a cash market that you 
knew of for Ramapo stock? A. Oh, yes. That is, I had heard 
of it. I had heard of stock years ago being offered. I had 
heard of this—give me the name again—Roussens. It had been 
a common report about that Mr. Roussens was buying this stock 
and buying it in considerable quantities, and paying a large 
price. That was a mere rumor, so far as I am concerned. 

@. When was it you made the first sale of Chapman? A. I 
cannot tell you the date now, but it was either in the latter part 
of 1898 or early part of 1899. 
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Q. Then it was after the Ramapo company had made its pro- 
position to the board of public improvements and had had the 
hearing before them in June, 1898? A. If they had that hear- ~ 
ing in June, 1898. 


Mr. Grout—Yes, they had had. 


The Witness—I suppose it was after that, yes. 


Q. When was the earliest cash sale of Ramapo stock that you 
know of? The earliest date? A. I never had personal knowl- 
edge. 


Mr. Grout—I assumed from what you had said that if you 
had known the full terms of that bill of 1895, you would not 
have cabled to Governor Morton asking him to sign it? 


The Witness—No; I do not say that. I say the fact that I 
did cable without knowing the full terms of the bill subjects 
me justly to criticism. 


Mr. Grout—I was in hopes, if you had looked at the bill since, 
you would have the other idea about it now. I ask you what 
you thought the bill was at the time you asked the Governor 
to sign it? : 


‘The Witness—I supposed it was the bill clearing up the ques- 
tion of the rights of the company to condemn real estate; to 
exercise the right of eminent. domain. I supposed it was a bill - 
authorizing the company to make a contract for more than ten 
years, with the discretion of the city. 


Mr. Grout—Removing the ten, years limitation which the 
transportation act contained? 


The Witness—Yes, sir. I supposed it also contained ‘ au- 
thority to put pipes under the North river, not interfering with 
navigation. | 
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Q. That was as far as you supposed it to go? A. That was as 
far as I supposed it to go. It was as far as I thought of at the 
time, and yet perhaps I ought to have known—I should have 
known—that probably it made more definite and certain the 
right of the company to take the Esopus. 

Q. At the time you were President of the company were there 
any meetings of the board of directors? <A. Oh, yes. 

@. How frequently did they meet? ‘A. I cannot tell you how 
frequently. We met quite often. 

@. Where were those meetings held? A. They were sometimes 
held in the Edison building. Sometimes held in Judge Truax’s 
office, when he was off the bench. But generally and more fre- 
quently than elsewhere they were held at the Second National 
Bank, Mr. Kelley’s—who was a director and president of the 
Second National bank. We used to meet up there after Judge 
Truax was at liberty and I was at liberty, in the afternoon. [ 
think we held more of our meetings there than any one place. 

Q. The company never filed any report while you were either 
counsel or president, did it? A. I do not know about while I 
was counsel. I[ think we did file a report while I was president. 

Q. With the Secretary of State? A. I think so. I am under 
that impression. 


o 


Mr. Grout—I understand the fact to be that it was not filed, 
not with the county clerk. 


The Witness—Then I am very much mistaken. I thought so, 


Q. Was this section 471 of the charter the subject of any par- 
ticular action before the charter commission? A. Not that I 
remember of. Of course I was not present at all meetings of the 
charter commission. I aimed to be present generally, but of 
course there were meetings when I was not present. . 


Mr. Grout—There is another section of the charter which has 
an evident bearing upon private water companies. It occurs 
in the chapter which deals with the municipal assembly. . Who 


had charge of that chapter—in relation to the legislative depart- 
ment? 


4720 [ ASSEMBLY : 

The Witness—I cannot tell you whether Low or Dillon had, or 

DeWitt. One of those three, I should say, had charge of it. 
Hither DeWitt, Judge Dillon or Mr. Low. 


Q. There is a section, the latter end of section 42, which limits 
the power of the municipal assembly in condemning water plants, 
so that they shall not interfere with the vested rights of any pri- 
vate corporation? A. No, I do not remember that. Very likely 
it is so. I do not remember that fact at all. 3 


Mr. Grout—The company, when it got this bill of 1895 through, 
which gives it this extraordinary and peculiar franchise, gaye the 
State no compensation. > 


The Witness—You call it peculiar and extraordinary. I do 


not. 


Q. It was, was it not? <A. No. 

Q. When it had the right to make a contract of an unlimited 
period? A. I think not. 

Q. When every other water company was limited to ten years? 
A. Ah, it was peculiar in that respect to this company, _ : 

Q. It had the right to a perpetual franchise or contract, if any 
city would make it, while other corporations were limited to ten’ 
years or less, had it not? A. Yes, sir. | 

Q. The State received nothing as an equivalent for that grant? 
A. Not that I am aware of. It was not fashionable in that day. 


M. Grout—The fashions are changing somewhat in that re- 
spect? 


: \ ; 
The Witness—Yes, sir. : 


Q. You were president at the time you sent that cable to Gov- 
ernor Morton, were you not? President of the company? A. 
No, I was not. , 

Q. You had resigned? A. No. How can you fall into such a 
misunderstanding as that? 
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Mr. Moss—The General’s testimony was very clear on that. 


The Witness—I became president in the fall of 1895. This act 
was passed in the spring. This act was passed in the spring 
of 1895. I sent my cable, I think, the last days of May, 1895. 


Q. At that time you were a stockholder and counsel, and a 
few months afterwards you became president of it? A. I was 
not couneel. 

Q. You were not counsel in 1895? A. No; I was a stockholder. 
I have already said I never acted for the company in any legal 
matter after I became secretary, of the Navy that I am aware 
of. 

Q. Do you think the form of section 471 of the charter, which 
leaves such a contract as this to be made by a majority vote of 
the board of public improvements, is a form which should be 
preserved? A. I donot pass upon that question. In view of this 
controversy I do not think I ought to be called upon to express 
an opinion. I have no doubt that Mr. Low, when he framed that 
provision—and so far as it was called to the attention of the 
other members of the committee—thought that that was ample 
and full protection. It followed the policy of the charter in 
cutting off a possibility of private or secret contracts, and  re- 
quired them to be made by a public board where they would 
have to go in the form of a resolution which could not be con- 
cealed, and therefore the public would know of it at once. 

Q. But in framing many parts of the charter your comntission 
required votes of more than a majority, did they not? <A. Oh, 
yes. 

Q. In many acts of the municipal assembly a three-fifths vote 
or four-fifths vote is required, is it not? A. Yes, sir. 

Q. In some acts of the board of public improvements the vote 
is inoperative unless the mayor or comptroller shall be present 
and vote for it? A. Yes, sir. 

Q. Do you not think, in view of this controversy, that some 
restriction of that sort should be required in the case of a water 

296 
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contract? <A. It is not fitting for me to ‘pass criticism upon 
that question now. That is a question for the legislature. 

q. The company never has sold any water, has it? A. No. 

Q. It never_to this day has become anything except a paper 
company, possessed of maps and surveys and options? A. It 
depends on what you call a paper company. 

Q. Everything it has got is intangible and removable ; they 
could pick up and walk off with it, could they not? A. They are 
not anchored anywhere, and they have not developed their work. 
They have not built it or started to build it. | 

Q. Did the company at any time during your active acquaint- 
ance with it make any investigation as to what it would cost it — 
per million gallons to transport water to the city of New York, 
or the city of Brooklyn, as a basis for a proposed charge to the 
city? A. I think so, but I cannot state in detail that matter. 

Q. Can you say whether or not it was more or less than fifty 
dollars a million gallons which it would cost you? 


The Witness—Cost me? 
Mr. Grout—Cost the company. 


A. I should suppose—I should hope, if I was a stockholder of 
the company it would not be more than. fifty dollars a million » 
gallons, if we were going to sell it for $60, $65 or even $70. 

@. Wasithe investigation in the shape of a formal report? A. 
I do not recall any report of that knd, as to what the actual first | 
cost would be. It was estimated in this way: That the cost 
of the work would be so much; that it was supposed what it 
would cost us to deliver would depend very much upon how 
much water the city took in the beginning. If they took one 
quantity, then the cost would be very great. If they took a 
larger quantity, then it would be diminished, and it would 
diminish per million gallons up to the maximum for which the 
works were constructed. | 

@. You had no report which indicated that a price of $53 
would be fair for 25,000,000 a day, and that the cost would in- 
crease if you took it up to 200,000,000 to $70 a million? A. No. 
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Mr. Grout—That seems to be the course the company has 
taken. 


The Witness—You must not ask me to criticise this contract 
because it would be unseemly and unfitting for me to do so. I 
know nothing about it; but you must bear in mind that the cost 
of the building of these works to-day would be very, very much 
larger than they would have been years ago. The prices of iron 
and steel pipe are nearly three times what they were three or 
four years ago. 


Mr. Grout—That happens to be so just now. The works 
would not all be built this year. ‘The price would not always 
remain the same. 


The Witness—That is a problem, how long they would remain 
the same. But I do not want to express any opinion, or be 
asked or suggest that I should be called upon to express an 
Opinion or criticise the acts of my company after I left it and 
had nothing to do with it. 


Q. Was the stock of this company given to: anybody else than 
yourself, that you know: of? A. It was not given to me. 3 


Mr. Grout—lI do not mean to lay any point on that especially. 


The Witness—I do not know anybody who had stock given 
to them. — 


Mr. Moss—May the record show that these questions are 
asked by Mr. Grout, the president of the borough of Brooklyn, 
‘who opposed the Ramapo contract in the board of public im- 
provements? ' 


Mr. Grout—I appear here as attorney. 
‘The Chairman—Why did you not say so? 


Mr. Grout—I was not asked one thing or the other. 
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Mr. Moss—If I had known that it was the appearance of an 


attorney simply I would not have consented. 
The Chairman—Nor would I. 


Mr. Moss—But it does not change the fact that Mr. Grout is 
the president of the borough of Brooklyn. | 


Mr. Grout—Undoubtedly. 


Mr. Moss—I assumed that he was asking these questions as an 
assistance in his official duties. 


Mr. Grout—I shall use them, undoubtedly. 


The Chairman—We have made a rule that there should bé no 
attorney. f : ae 


Mr. Grout—General Tracy and I are good friends. 


Mr. Hoffman—TI ask that this hearing may stand over until 
to-morrow, and that I may continue the examination of General 
Tracy. 


Mr. Moss—For whom did you appear as attorney in the 
matter. 


Mr. Grout—For the New York World, which has now an in- 
junction against the Ramapo contract. In order to be prepared 
with the most thorough presentation of facts, in case the in- 
junction should be dissolved in this matter, and it should appear 
before the board of public improvements again, it was their 
wish that I should appear here. 


The Chairman—In -all fairness you should have made that 
statement. 


Mr. Grout—I was not asked. 


The Chairman—You are the president of the borough of 
Brooklyn, and I assumed you asked the questions in that capa- 
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city. If I had known you appeared as an attorney for any per- 


son, I should have refused to allow it, because 


Mr. Grout—I made no statement as to what capacity I ap- 
peared in at all 


The Chairman—In all fairness you should have stated that 
you appear as attorney for the World. 


Mr. Grout—I asked if I could ask some questions, and at once 
Mr. Moss consented. Why should I go any farther? I do not 
see that it makes any difference anyhow. 


Mr. Moss—I am gratified this question has been asked. 


Mr. Grout—I do not wish to have any controversy over it. 


The Chairman—The point is this: In all fairness you should 
have stated that you appeared as attorney for a private corpora- 


tion. It was an imposition, perhaps unintentional on your part. 


Mr. Grout—No imposition at all. I resent the use of any such 
word. 


The Chairman—lI consider it so. 
Mr. Grout—You may consider it so. 


The Chairman—Except in your capacity as president of the | 
borough, I should have declined to allow you to ask questions. 


Mr. Grout—Have you allowed public officials to come here and 
ask questions? 


The Chairman—No. 


Mr. Costello—It makes this difference, that we have refused 
to allow Dr. O’Sullivan to ask questions, and this precedent 
might be taken to permit attorneys to come in and ask ques- 
tions, when we had denied it to others. I asked the Chairman 
who the gentleman was, and the Chairman said he appeared 
as president of one of the boroughs. 
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Mr. Moss—Are there any further questions? 
Mr. Hoffman—I have some additional matters to examine 


General Tracy about, but do not want to go on any farther at 
this hour. 


The Chairman—General Tracy is here for that purpose, and 
so is the committee. 


Mr. Moss—I ask that it be concluded so that I can go on with 


my program to-morrow. 


_ Mr. Hoffman—To continue this examination may take me half 
and hour to three-quarters of an hour. 


The Witness 


got to serve this week in the Court of Appeals. , 


I am very much pressed on a brief that I have 


The Chairman—Mr. Hoffman, I think you ought to proceed. 


Mr. Hoffman—No, I do not think so. I have been here since 
ten o’clock this morning. It is now half-past seven. 


The Witness—The committee will bear in mind that I have sat 
here for two hours answering questions that the committee has 
no right to ask me. | 


/ 


The Chairman—Yes. 


The Witness—It is a violation of every right of a private citi- 
zen to be compelled to answer such questions as Mr. Hoffman 
has been putting to me, but I have refused to gratify him by 
declining to answer. - 4 


Mr. Hoffman—It has been the very same line of examination 
that the other examinations have been conducted on, from the 
inception of this committee’s work to this time, by the majority 
of the committee, and the counsel who represent it. I am simply 
following the lines laid down by them, 
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Mr. Moss—I am glad to have Mr. Hoffman make this examina- 
tion. I did not know what attitude General Tracy was going to 
take, but he has supplied the most remarkable, the most start- 
ling, the most astounding contrast to the actions of Richard 
Croker and others who were on the stand here, who, when they 
were refusing to answer pertinent questions that they said were 
private, were protected by Mr. Hoffman in their refusals. The 
same men who protected those officials, and those persons re- 
sponsible for this city’s government in their refusals to answer 
questions which went to the very heart of ‘their interest in this 
city government business, were protected by Mr. Hoffman. Now, 
he is setting the example, through General Tracy, for those who 
have declined to make their statements in the past to come for- 
ward here and do it now, and they will have to do it before I 
am through with them, too. 


Mr Hoffman—tI want to say, in answer to the Republican cam- 


paign speech made by Mr. Moss 
Mr. Moss—Nioo Republican campaign speech at all. 


Mr. Hoffman (continuing)—That he has laid out the policy 
which has been followed to-day by the minority. The minority, 
although very small, is prepared to meet every movement that 
counsel makes in that line, and he can reserve his Republican 
campaign speeches to the time when he goes on the stump. 


The Chairman—It is very undignified and unbecoming in 
Mr. Hoffman to make these comments. 


Mr. Hoffman—lIt is very undignified in the chairman to allow 
counsel to make the statement. 


The Chairman—I suggest that you go on with your questions. 
Mr. Hoffman—I shall not. 


The Chairman—Have you any further questions? 


/ 
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Mr. Hoffman—Not at this time. 


The Chairman—We shall adjourn until to-morrow morning at 
10.30 o’clock. | 


The Witness—Is my examination, closed? 


The Chairman—Mr. Hoffman has the privilege of continuing / 
your examination, and in view of the fact that he has declined 
to ask any further questions you are excused from, attendance to- 


MOFrow. 
The Witness—I would rather close this while I am con it. 


The Chairman—We have given Mr. Hoffman an opportunity 
to do so. 


Mr. Moss—Would it be possible for the General :to attend to- 


morrow morning? i 
The Witness—I can attend to-morrow morning. 
Mr. Moss—Can we meet to-morrow morning at 10 o’clock? 
The Chairman— Yes. 


Mr. Moss—Since General Tracy, whose attitude I had no idea 
of, as I never talked with the general, and rather suspected that 
I would have more or less difficulty in the examination, has taken 
the position that he has, I ask that he be brought back here at 
10 o’clock ‘to-morrow morning. 


The Chairman—Can you come here at 10 o’clock? 
The Witness—Yes, sir. 


The Chairman—We will adjourn until 10 o’clock to-morrow 
morning. 
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BOARD OF TRADE ROOMS, 203 BROADWAY, 
New York, November 1, 1899, 10 o’clock a. m. 
The committee met pursuant to adjournment. 


Present: 


Mr. Mazet (the chairman), Mr. Fallows, Mr. Wilson, Mr. Cos- 
tello, Mr. Hoffman and Mr. Boland. 


HON. BENJAMIN F. TRACY, being recalled and further ex- 
amined, testified as follows: 


Examined by Mr. Hoffman: 


Q. Do you know who constitutes the state board of assessors? 
A. No, I do not. 

Q. Are you acquainted with any one of the three members of 
that commission? <A. If you name them I can tell you, but I 
do not believe I could name any of them to-day. 

Q. Are you acquainted with Mr. Heermance? A. No, I do not 
know him. 

Q. Has the firm of Tracy, Boardman & Platt been retained by 
any corporation to test the constitutionality of the franchise tax 
bill? A. Not that I am aware of. 

Q. Might they have been so retained without your knowing 
it? A. Oh, yes; : 

Q. Members of your firm? A. They might have been retained 
without my partners mentioning it to me, but I have not heard 
of it. 

@. Have you read in the public press that the corporations 
under the franchise tax bill, which have been required to flle — 
returns in accordance with the law for the purpose of ascertaining 
the nature and extent of the tax to be placed upon their fran- 
chises, have failed to comply with that law? A. No, I do not 
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know it at all. You must understand that about the time that 
bill was passed I left the country and I have just returned. I 
know nothing about it. 

Q. Since your return have you noticed anything of that descrip- 
tion in the newspapers? A. No, I have not paid any attention 
to it, I know nothing about it atall. | 

Q. Has your office or has your firm advised any of those cor- 
porations not to make returns? A. I cannot tell you. It is a 
question upon which I am wholly uninformed. iat 

Q. Do you know how the state assessors. increased the assessed: 
valuation of real and personal property in the Greater City of 
New York, and decreased the assessed valuation, to the extent 
of $190,000,000, which it had increased in the city of New York? 
Do you know how that increase and decrease was brought about? 
A. I do not know anything about it. I do not even know the 
facts. _ : 
Q. Was it brought about- 


The Chairman—He says he does not know anything about it. 
I think it is unfair to press that. | 


Mr. Hoffman——All right, I shall not press it. I do not desire 
to have this examination unfair, as far as I am, concerned. 


The’ Chairman—He says he knows nothing about it. 
The Witness—I never heard of it before. 


Mr. Hoffman—Do you know whether any member of your. firm 
knows anything about it? A. That I do not know, of course. I 
do not know what they know. They have been in the country 
all the time, and it is to be presumed that they know more about 
domestic affairs than I do. 


Q. Have you appeared before the state comptroller within the 
past two weeks in the interest of any canal contractors, endeavor- 
ing to obtain for them moneys which the canal contractors claim 


the state owes them? 


\ 


Nos. 26-27. ] 4731 
The Witness—Before the present comptroller? 
Mr. Hoffman— Yes. 
The Witness—No, I have never seen the present comptroller. 


@. Has Mr. Frank H. Platt appeared before the comptroller? 
A. Not that I know of. I know nothing about it at all. | 

Q. Has Mr. Boardman appeared before the state comptroller? 
A. I do not know, I am sure. 

Q. Do you know of your own knowledge how many canal con- 
tractors are clients of the law firm of Tracy, Boardman & Platt? 
A. I do not know of any. 

@. Do you know anything about it? A. I should suppose that 
if there were any I would know of it, but I do not know of any. 
If you will name anybody, perhaps it will refresh my mind. 

. Did you assist in the preparation and the passage of the so- 
called Raines liquor tax law? A. Nota bit of it. I never read 

the Raines jaw in my life. I haven’t read it up to this time. 

Q. Did you or any member of your firm, so far as you know, 
appear for the Consolidated Gas company in opposition to the 
1897 gas bill, in 1897, before committees of the legislature? A. 
I cannot tell you, except that I have a general impression that 
my firm were employed by the Consolidated Gas company in 
1897. What the firm did, or any member of it did, particularly 
and in detail, I am not informed. 

Q. Were you in Albany in opposition to the bill, before any 
committee of the legislature? iN No, sir, I have not been in 
Albany on legislatuve matters, that I can recall, four times in 
twenty-five years. There are three or four occassions on which 
I have appeared publicly before the legislative committees, to 
discuss public acts, which I consider an entirely legitimate pro- 
fessional employment. I know of no lawyer that refuses tu do 
so. I have done that three or four times in twenty-five years. 

Q. Are you connected in any way, as a stockholder or as coun- 
sel, with the City Trust company of this city? A. I testified last 
night that I was a stockholder in the City Trust company. 
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Q. Do you know a man named Chapman, who is connected with 
that company? A. I know of a man. I know a Mr. Chapman. 
Of Moore & Schley, do you mean? 


Mr. Hoffman—Yes. 
The Witness—Yes, sir. 


Q. He is a director in this company? A. I so understand. 
I have never met him as a director, for I am not a director. 

Q. Is that not the Chapman that acted as broker for you? A. 
Oh! Why, no. 

Q. Are you sure about that? A. I am perfectly sure. I have 
seen Mr. Chapman, of Moore & Schley. I do not think he is a 
curbstone broker; and I am quite sure that I should have iden- 
tified him as the Chapman of Moore & Schley if he had come 
into my office. No, sir. 

Q. So that the Chapman who was connected with the City 
Trust Company is in the firm of Moore & Schley, bankers and 
brokers of this city? A. That is what I understand. My ac- 
quaintance with Mr. Chapman of Moore & Schley is most casual. 
I think I have seen him on two or three occasions. 

Q. Did you see this man Chapman at the time you arranged 
for the sale, or at the time the sale was made, of your stock in 
the Ramapo company? 

The Witness—Did I see him? 


Mr. Hoffman—Yes. 
The Witness—Yes, sir. He was in my office. 


QQ. And talked with him? A. Yes, sir. 

Q. Do you know what his business is? A. Only I assume it to 
be that of a broker. 

Q. Do yon know whether or not it is the same Chapman that 
was called before a legislative committee in Washington in re- , 
lation to the sale and purchase of stock by United States sena- 
tors and congressmen, within the last two or three years? <A. Of 
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course he was not. That was the Chapman of Moore & Schley. 
The Chapman of Moore & Schley never was in my office in his 
life. 

Q. Is that the same Chapman, connected with Moore & Schley, - 
who appeared ‘before the investigating committee in Washington? 
A. Now, I must stop there. I am not going to joip in “a school 
for scandal” and perpetuate scandal about other parties that are 
not connected with me and not connected with this investigation 
in any way. I know that the public knows that a Mr. Chapman 
was examined there. That is all I know about it; but it is ut- 
terly—I cannot understand why this committee should go into 
questions of this description. 

Q. Is it not true that it is the same Chapman who sold these 
stocks for you, that appeared before a committee at Washington? 


The Chairman—He has already answered that question in the 
negative, and you are only encumbering the record and wasting 
the State’s money. 


Mr. Hoffman—No, I do not so understand it. 


By the Chairman: 
Q. Have you answered the question that you were asked? 
A. If he will repeat the question I will say whether I will answer 
it or not. 


By Mr. Hoffman: 


Q. I want to know whether that is the same Chapman that ap- 
peared before the legislative committee in Washington? A. I so 
testified. I have already said that two or three times. 

Q. You stated yesterday that you had some conversation with 
the former commissioner, White of Brooklyn, in relation to ob- 
taining a contract for the Ramapo company. Would you kindly 
repeat that conversation? A. I should say I saw Mr. White and 
I said to him that I assumed that during his term of office he 
would be called upon to consider the question of an additional 
water supply for Brooklyn; that if be reached the conelusion that 


™ 
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an additional water supply was necessary, the Ramapo water 
company was ready to enter into a contract with the city of 
Brooklyn to furnish such a supply. He said either that he had 
already commenced an investigation of the subject or was about 
to do so; but until that investigation was concluded he could ex- 
press no opinion on the subject. He should be guided by the re- 
sults of that investigation. I have said that his report on that 
investigation was not published or made until the very end of 
his administration. I never saw him again on the subject. That 
was the only conversation, lasting two or three minutes. In sub- 
stance, what I have repeated is all the conversation I ever had 
with Mr. White. 

Q. Did you present at any time a contract to Commissioner 
White on behalf of the Ramapo company for the purchase of any | 
water by the old city of Brooklyn, from your company? A. No. 

Q. Was any contract of that description suggested to Commis- 
sioner White? A. Except in the way I have stated, by me. 

Q. Nothing else? A. Nothing else. 

Q. Did your firm represent the Nassau railroad system in the 
obtaining of the passage of a law in the legislature in 1897, per: 
mitting the Nassau system to operate over the Brooklyn bridge? 
A. I cannot tell you. I do not know anything about that legis- 
lation in regard to operating over the Brooklyn bridge. Was 
there an act authorizing it? I did not even know that. 


The Chas am not aware that there is ayy such act. 


The Witness—I always assumed, without knowing it, that it 
was done in exercise of the powers of the bridge commissioners. 
But I do not know. I could not say. 

Q. As a result of a law passed in 1897? <A. I did not know 
that. I did not know when the law was passed. | 


Mr. Hoffman—I can find the law if you will have the books 
sent for. , 

Q. Did I understand you to say-——I am. not sure about that— 
that you were a stockholder in the Fidelity and Deposit Com: 
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pany of Maryland? <A. I said a member of my family was. She 
bought the stock and paid for it at the rate of two hundred—the 
market price of it. 

Q. Is your firm counsel for that corporation? A. My firm is, 
yes, sir. . ho 

Q. How long has it been its counsel? A. From the time it has 
been doing business in this state. I cannot mention the year. 

Q. Do you know whether or not the Fidelity and Deposit Com- 
pany of Maryland gives bonds for federal employes? A. I do 
not know. I know nothing about the private business of the com- 
pany. I know nothing—the firm has no relation to the company, 
as a firm, except that of counsel. 

Q. Have you seen a prospectus that has been issued by the 
Fidelity and Deposit Company of Maryland? <A. Never saw a 
prospectus issued by it in my life. 


Mr. Hoffman—lI show you this prospectus and ask you whether 
you have seen one similar to that? 


The Chana Me Hoffman asks whether you have ever seen 
one similar to that? 


The Witness—I have never seen a circular such as that before. 


Mr. Hoffman—I read it to you from this prospectus: 

“Fidelity bonds—It furnishes bonds for officers and employes 
of banks, railroads, express, telephone and telegraph companies, 
insurance and trust companies, manufacturers, mercantile and 
mining corporations, officers of building and loan associations 
and secret societies, postoffice clerks, letter carriers, collectors, 
cashiers, and bookkeepers in mercantile houses, and for all per- 
sons holding positions of public or private trust, and for holders 
of certificates under the New York Liquor Tax Law.” 

~Q. Do you know whether or not this company has been giving 
bonds of that description since it has been allowed by law to give 
bonds in the State of New York? A. I should assume, from your 
reading of it, that that embraces the general business of a fidelity 
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and insurance company, and I have no doubt that that company 
has been doing the business that it was incorporated to do. 

Q. Has your office at any time appeared for the receiver of the 
New England Railroad Company? A. Yes, sir, we years ago were 
counsel for the receiver of the New England Railroad Company. ” 

Q. Who was the receiver of that property? Was it not Senator 
Platt? <A. Yes, sir, Senator Platt. | 

Q. By whom was that appointment of Senator Platt made? 
A. By Mr. Justice Wallace, circuit judge of the United States 
Court. 

Q. And your firm acted as counsel for the receiver in that re- 
ceivership matter?- A. Yes, sir. 

Q. Is that the same Judge Wallace that afterwards became a 
candidate for Court of Appeals judge upon the Republican ticket 
in 1897? A. I think it is the same. I haven’t any doubt of it. 
There is but one Judge Wallace in this state that I am aware of, 
of the Supreme Court. 

@. Have you any objection to stating what the fees of the 
firm of Tracy, Boardman & Platt, as counsel for the receiver, 
Senator Platt, of the New York & New England Railroad was? 
A. I do not recollect the precise amount. I have not the slightest 
objection to stating if I knew. It was a moderate fee, but the 
precise amount I do not remember. | 

Q@. What do you mean by a moderate fee? A. Well, it was not 
an extravagant fee. I should suppose that the compensation, 
without knowing absolutely about it—and it is ridiculous for me 
to attempt to guess now, because I have not the slightest recol- 
lection of what we received. ) 

@. You do not recall it? A. No, I do not recall what we re- 
ceived. Whatever we received was allowed by the court. 

Q. Did your firm also appear as attorney in the United States 
Circuit Court for the Eastern Division of Pennsylvania in an 
action brought by Senator Platt against the Pennsylvania & 
Reading Railroad Company? A. If Senator Platt brought such 
an action, J assume we appeared for him, because } assume that 
we are the counsel for Senator Platt when he has a lawsuit, But 
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I have no recollection of such a suit and I have no knowledge of 
it. If you can mention some particularity about it, which would 
refresh my memory, I can tell. Of course we have a great many 
lawsuits in our office; very many of them go through the office 
without my knowing anything about them at all. I am engaged 
in my own business. That is, my branch of the business; and 
each partner is engaged in his. We do not keep tab on each 
other, and we do not sit as you do here and call all clients who 
come into the office before us and hear consultations with every- 
body about everything that goes on. Every member of the firm 
attends to his own business; and in such a firm as ours there is 
a great deal necessarily that must go on with the different mem- 
bers of the firm that the other members know nothing about, un- 
less for some reason his attention is specially called to it. 

Q. Have you any objection to stating in what foreign corpora- 
tions outside of the State of New York you hold stock? A. Well, 
now! Does the committee put such a question as that to me? 


Mr. Moss—I do not advise that, Mr. Chairman. ' 


The Witness—I thought you had gone away beyond your 
power. 


Mr. Hotfman—Why not? 


Mr. Moss—Because I cannot see the slightest relevancy to the 
purpose of this investigation. 


Mr. Hoftfman—Did you not allow the same thing yesterday 
morning? | | 


The Chairman—We have allowed the widest latitude to Mr. 
Hoffman, and have made no objection to these questions, which 
‘ are wholly irrelevant and immaterial, and altogether aside from 
the scope of this investigation. But General Tracy has answered 
them fully and freely. If Mr. Hoffman will explain and give a 
reason to the committee why this question should be asked, or 
will show any connection or interest of General Tracy in corpora- 
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tions as a stockholder outside of the State of New York, that is 
within the scope of this investigation, we would like to have him 
do so. 


Mr. Hoffman—bLet me say that as late as yesterday morning 
Mr. Moss placed upon the records of this committee a circular 
from some Illinois corporation, showing that Mr. Carrdll was a 
stockholder in that corporation. General Tracy, who, it has been 


shown here 
The Chairman—Well—— 


Mr. Hoffman—lIf you will allow me to make my statement first, 
the majority of this committee can decide whatever it deems to 
be proper. General Tracy, from the evidence that has appeared 
here, by his own examination has ‘been drawing, or his firm has 
been drawing for him, moneys as the servant of the people of the 
city of New York. It has not been shown that Mr. Carroll is in © 
any wise holding an official position in the gift of the people of 
the city of New York. Now then, if it was pertinent and proper 
to place upon this record this circular from an-Illinois corpora- 
tion, showing that Mr. Carroll was a stockholder, certainly it is 
just as pertinent and proper, when the witness who appears upon 
the stand has been drawing a salary from the city for five or six 
years, that he should state what corporations he is interested. in. 
Now, with reference to the other statement made, that these 
questions that I have put have not been pertinent to this inquiry, 
I want to say that I have simply followed out the line of policy 
that the Republican majority have set, and that the counsel to 
this committee has followed from the, very inception of this in- 
vestigation, from the very first day that this inquiry went on, 
some time in March or in the early part of April. This policy and 
this line of examination was begun. I then protested. I then 
stated that it was not within the lines of the investigation. It 
was not within the lines of the resolution that had been offered. 
in the Assembly. _ But, so long as that has been the settled policy 
of the majority of this committee, there is no good reason why, 
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at this late day, I should not be permitted the same latitude that 
has been accorded to the counsel to this committee, and the Re- 
publican members in majority upon it. That is all I desire to 
say. 


Mr. Moss—If it is intended to show that anything similar to 
what was exhibited upon that circular yesterday exists in this 
case, of course the testimony should be taken. The basis for the 
circular put in yesterday was this: That the Consolidated Ice 
Company had had dealings with the dock department. It was 
charged that it had some advantages over other companies. It 
was alleged that Mr. Carroll, the deputy leader of the dominant 
organization in this city, was connected with that company. 
Various proofs came out here and there with relation to that 
fact. The circular showed the intimate relations of the presi- 
dent of the ice company and this gentleman whose name had been 
mentioned, and which had been brought out in the testimony of 
Mr. Lauterbach, for instance. If there is any such purpose as 
that, to show the connection of this witness with others, and with 
matters that go into the operations of the city government, of 
course the testimony should be taken. I have no objection to it. © 


The Witness—I have not the slightest objection, and I am here 
to answer with the utmost freedom as to every fact or circum- 
stance that connects me personally, or my firm, with the city gov- 
ernment of New York city. 


Mr. Moss—Then the question had better be asked, Mr. Chair- 


man, 
° 


The Witness—This question I personally have no great objec- 
“tion to answering, except that it is a terrible violation of the 
private rights of the citizen, to be asked those questions, where 
they are wholly foreign to this inquiry and without the limits of 
the power conferred upon this committee. But I shall not refuse 
to answer, even that. ‘ 


The Chairman—Mr. Hoffman, do you wish to persist in your 
question? 


. | 
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Mr. Hoffman—Yes, sir. 


The Chairman—General Tracy, the committee is of the opinion 
that it will not insist upon your answering that question, but will 
leave it to your personal judgment. It feels that under the cir- 
cumstances it ought not to insist upon it. 


The Witness—Does Mr. Hoffman want me to answer the ques- 


tion? 


Mr. Hoffman—Then, if the majority of this committee insist 
that this question shall not be answered, in all fairness the 
minority shall not ask it. 


The Chairman—He asks you if you want the question 


answered ? 


Mr. Hoffman—The committee has said that it does not insist 
upon that answer. The minority does not. We have endeavored 
to be fair. | 


Mr. Costello—The committee leaves it to the minority and Gen- 
eral Tracy. 


The Witness—If Mr. Hoffman wants me to answer the ques- 
tion I will answer it. . | 


Mr. Hoffman—The majority has said that it will not insist that 
you shall answer it, nor will the minority insist. | 


The Chairman—Then I understand you do not ask for an 
answer to the question. Is that correct? 


Mr. Hoffman—The record will speak for itself. 


The Chairman—The committee does not insist that the ques- 
tion shall be answered. It leaves it to Mr. Hoffman and General 
Tracy to determine. It leaves it to Mr. Hoffman as to whether 
Mr. Hoffman insists upon an answer to the question. 
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Mr. Hoffman—Does the majority rule that it leaves to the 
minority the question of deciding whether or not the. witness 
shall answer the question which the minority has asked of Gen- 
eral Tracy? } 


The Witness—I will end it. I will answer the question. For 
eight or ten years I have been an owner of the preferred stock 
of the Tennessee Coal and Iron Company, and I am in addition 
owner of stock in the Alabama Steel Company, a company con- 
nected with that company. I recall no other existing corpora- 
tions of which I am an owner of stock, organized outside of this 
State. | °. ; 


@. One or two more questions regarding the Ramapo and I 
shall be through. In 1895, when you became the president of the 
Ramapo water company, did the company own any real estate? 
A. I have said that I am not certain whether the actual title of 
real estate was vested in the company at that time or not. It 
owned options, and has always owned more or less, sometimes 
more and sometimes less options, and has renewed them from 
time to time. The number and extent of it I cannot tell. Op- 
tions for the purchase of real estate. 

Q. Do you know whether the Ramapo company had any assets 
of any kind and description during the time you were president 
of the company, other than options for the purchase of real 
estate? <A. Yes, it had its maps and its plans and its engineer’s 
specifications for building reservoirs, and all that, that had cost 
a great deal of money and was property. It had that description 
of property. And it had options, more or less, on real estate. 


Mr. Hoffman—I think that is all I care to ask. 


The Witness—Would you not oblige me by asking one ques- 
tion, Mr. Hoffman? Mr. Croker is represented in the public press 
as having stated that my firm sent a large amount of money to 
Albany to control legislation. Will you ask me whether that 


is so? 
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Mr. Hoffman—Certainly, I will ask you whether that state- _ 
ment is true? 


The Witness—I can hardly believe that Mr. Croker made the 
report that is published concerning it. If he did it is a very 
grave falsehood. My firm has never sent a dollar to Albany to 
control legislation. It has never sent a dollar to Albany or to 
any other place, except for a legitimate and proper purpose. 


By the Chairman: 

Q. Is there any other statement you desire to make? A. No— 
there is one other. I do not know whether I made it clear 
yesterday. On my return from Europe in 1895, when I was 
elected a director of the company and Judge Truax was elected 
a director of the company with me, naming those directors— 
whether I specifically mentioned the fact that Judge Truax was 
at that time not on the bench? 


The Chairman—Yes, you did make that statement, 
The Witness—Then that is all I desire to say. 


Q. You want to have it clearly understood that it was during 
the time that he was not on the bench that he was a director? © 
A. Yes, sir, that he became connected with the company. Is 
that all, gentlemen? | 


The Chairman—lI think so. 


Mr. Hoffman—Mr. Moss, I promised yesterday to bring a copy 
of the testimony in relation to what I stated yesterday in regard: 
to Governor Morton. I want to call your attention to page 5698 
of the stenographer’s minutes, upon the examination condueted 
by you of Mayor Van Wyck. 


(Mr. Hoffman then read from the question by Mr. Moss: “ Do 
you know whether or not Levi P. Morton is a stockholder in that 
company ” down to the answer, “I do not know that he is but I 
have been so informed.’’) 
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The Chairman—That agrees with my understanding of it. 
There was no direct allegation. There was merely a rumor. 
General Tracy has denied that positively. 


Mr. Moss—Mr. Chairman, I offer-in evidence the cover of a 
document furnished by Mr. Fryer, a former witness, entitled: 


“The Building Laws of Greater New York, Edited by Wm. J. 
Fryer, for ‘The Record and Guide.’ ”’ 

On an inner page is the following: 

“The building code providing for all matters concerning, af- 
fecting or relating to the construction, alteration or removal 
of buildings or structures erected or to be erected in the city 
of New York, as constituted by the Greater New York Charter. 
* “ Approved by the mayor, October 24, 1899. Will take effect 
‘December 23, 1899.” 

This is the same building code about which various witnesses 
have been examined. This first page I desire to put in evidence 
just as it stands. The first part of it is as I have just read it. 
Then, occupying two-thirds of the page, is this statement: 

“The Roebling System of Fireproofing is the recognized 
standard. Works at Trenton, N. J. The Roebling Construc- 
tion Co., New rae Chicago, Cleveland, Philadelphia, St Louis, 
San Francisco.’ 

This is on the front page, the cover, of the first publication of 
the building code. 

In continuation of the testimony given yesterday concerning 
the case of Mrs. Zaun against a pickpocket or thief named 
Walsh, which testimony was directed at the office of the district 
attorney especially, I offer the list of prisoners now confined in 
the city prison untried. From that I will read the names of 
those who were charged with homicide, and the date of their 
commitment: 

Michael Buszney, September 18, 1899; George Darney, Septem- 
ber 16, 1899; John Ferrol, October 28, 1899; Constine Genozio, 
October 16, 1899; George W. Johnson, October 13, 1899; Robert 
Lee, October 23, 1899; John J. Murphy, June 8, 1899; Roland b. 
Molineux, June 9, 1899. 
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That is the statement furnished by the warden of the Tombs. 
William Neufeld, October 22, 1899; Michael Rubino, August 
18, 1899; Patrick J. Ryan, October 28, 1899; Daniel O’Connell, 
August 28, 1899; Dennis Sullivan, March 28, 1899; Dudley Smith, 
June 27, 1899; Thomas Sexton, August 28, 1899; Guiseppe Sala- 
vano, August 17, 1899; Chin Sam, October 26, 1899; John Wil- 


liams, October 26, 1899; John O’Brien, October 5, 1899; Nicholas. 


Tocci, July 10, 1899; Angelo Barillo, September 27, 1899. 

That which I offer is simply those that are confined awaiting 
trial. I strike off the list those who are committed, working in 
the Tombs. 

The following is a copy of the list: 


CITY PRISON, OCTOBER 30, 1899. 
FELONIES. 

Names, date of commitment and crime.—James Abels, Septem- 
ber 1, 1899, attempted, grand larceny; David Aronson, September 
27, 1899, larceny, discharged September 27, 1899; Henry Abra- 
ham, September 27, 1899, larceny, discharged September 27, 1899; 
Pascal Arico, October 16, 1899, felonious assault; J. Berstein, 
July 17, 1899, burglary, acquitted August 24, 1899; May Bell, 
September 18, 1899, grand larceny, penitentiary 2 months, Sep- 
tember 27, 1899; Michael Buczney, September 18, 1899, homicide; 
Joseph Boyce, September 19, 1899, burglary; William Brown, Sep- 
tember 28, 1899, robbery, penitentiary 3 months, October 30, 1899; 
Charles Britton, September 30, 1899, larceny from person; Abra- 
ham Boteninck, October 5, 1899, larceny from person, convicted 
October 24, 1899; James Buckly, October 7, 1899, violation parole, 
Elmira Reformatory; Rebecca Barnes, October 6, 1899, grand lar- 
ceny; John Burke, October 12, 1899, grand larceny; John Baxter, 
October 15, 1899, grand larceny; William Brown, October 17, 1899, 
grand larceny; Frank Brody, October 18, 1899, felonious assault; 
George Bronhelie, October 21, 1899, burglary; John C. Black, Oc- 
tober 23, 1899, grand larceny; George Boyle, October 28, 1899, 
burglary; Robert Burke, October 24, 1899, larceny from: person; 
M. L. Bernard, October 24, 1899, grand larceny and conspiracy; 
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Charles Brann, October 25, 1899, larceny; Stephen Barry or Bray, 
October 26, 1899, attempted burglary; Caeser Cello, August 14, 
1899, burglary, convicted October 8, 1899; Frank Carr, October 7, 
1899, fugitive from justice, 30 days; Salvatore Cosea, October 10, 
1899, attempted rape; Charles Barlow, September 13, 1899, grand 
larceny; Hermann Carras, October 15, 1899, felonious assault; 
Fred. Cappler, October 17, 1899, grand larceny; Tony Composite, 
October 18, 1899, assault; Harry Conelio, October 21, 1899, bur- 
glary; Patrick Concannon, October 23, 1899, maiming; John Chris- 
tie, October 25, 1899, burglary; John Clark, October 25, 1899, 
larceny from person; Harry Cohelio, October 21, 1899, burglary; 
Thomas Drout, October 14, 1899, larceny from person; Angelio 
Dionerzo, October 19, 1899, abduction; Victo Dub, October 19, 
- 1899, felonious assault; S. Duncasimo, October 23, 1899, larceny 
from person; George Darney, September 16, 1899, homicide; 
- William Dietz, October 25, 1899; larceny; T. Durkin, October 25, 
1899, illegal registration; M. Dooley, October 27, 1899, homicide; 
Carl A. Eshiel, October 10, 1899, homicide; Payton Edwards, Oc- 
tober 25, 1899, attempted illegal registration; Dominick De An- 
gelo, June 23, 1899, grand larceny; William F. Ellis, October 27, 
1899, fugitive from justice; Jacob Freeman, September 9, 1899, 
grand larceny, convicted October 11, 1899; Max Frank, October 2, 
1899, abduction; Jacob Farber, October 12, 1899, grand larceny; 
John Flynn, October 12, 1899; robbery; John Fox, October 21, 
1899, burglary; John Ferrol, October 23, 1899, homicide; C. .Fer- 
don, October 25, 1899, grand larceny; John Fendinger, October 
26, 1899, larceny from person; John Gerard, August 21, 1899, lar- 
ceny from person, convicted October 24th; Joseph Genatore, Sep- 
tember 12, 1899, burglary, convicted October 30th; Sony Gibbs, 
' October 14, 1899, felonious assault; Constine Genozio, October 16, 
1899, homicide; Peter Gray, October 20, 1899; grand larceny; 
Reuben Goldstein, October 25, 1899, (witness) from State prison; 
Harry Goldstein, October 25, 1899, grand larceny; Charles Gross- 
man, October 26, 1899, larceny; Harry Gilsen, October 25, 1899, 
robbery; Harold E. Howardsworth, August 12, 1899, forgery, dis- 
charged October 9, 1899; Joshua Hines, August 10, 1899, homi- 
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cide; James Hickey, September 27, 1899, burglary; William Ham- > 
ilton, September 26, 1899, robbery; Ruth Honey, September 30, 
1899, larceny from person; James Harris, October 13, 1899, lar- 
ceny; Richard Hinton, October 3, 1899, burglary; John Hennessey, 
October 14, 1899, attempted robbery; John Hanley, October 21, » 
1899, larceny from person; Adolph Hohouse, October 24, 1899, 
robbery; Robert Harner, October 27, 1899, attempted robbery; 
George W. Johnson, October 13, 1899, homicide; William Jones, — 
October 17, 1899, larceny; Charles Johnson, October 20, 1899, lar- 
ceny; Amandus Johnson, October 27, 1899, larceny; Thomas 
James, October 18, 1899, burglary, convicted October 30th; Mary 
King, October 25, 1899, grand larceny; Frank Kennedy, August 
11, 1899, forgery, convicted October 13th; James Keenan, Sep- 
tember 26, 1899, grand larceny; John Kelly, October 6, 1899, rob- 
bery, discharged, October 30th; Mike Kelly, October 7, 1899, as- 
sault; Joseph Knight, October 16, 1899, grand larceny; Otto Koch, 
October 17, 1899, grand larceny; William Kennedy, October 22, 
1899, robbery; Joseph Kevlin, October 24, 1899, larceny; Abraham 
Leving, October 11, 1899, burglary, convicted October Loy 2eeo: 
Olaf Larsing, October 13, 1899, larceny, State prison 2 years, Oc- 
tober 30th; Francis T. Larne, October 20, 1899, burglary; John 
Lennon, October 16, 1899, carrying concealed weapons; Robert 
Lee, October 23, 1899, homicide ; Chester A. Lawrence, October 2, 
1899, fugitive from justice; William Larger, October 25, 1899, 
rape; Jacob Levenson, October 23, 1899, larceny, discharged Oc- — 
tober 30th; John J. Murphy, June 8, 1899; homicide,. convicted 
October 26, 1899; Roland B. Molineux, June 9, 1899, homicide; 
Richard Moore, August 18, 1899, homicide; Charles Murray, Sep- » 
tember 18, 1899, burglary, penitentiary 6 months, October 30th; 
George Murray, September 26, 1899, grand larceny; Thomas Mur- 
phy, September 26, 1899, robbery, discharged October 30th; 
Charles Meyer, September 28, 1899, burglary, discharged; Edward 
Meyer, September 26, 1899, larceny; Maudie Mack, October 6, 
1899, grand larceny; Joseph Mattiniz, October 8, 1899, assault; 
James Mallin, October 12, 1899, robbery; William B. Murray, Oc- 
tober 11, 1899, forgery; George Mullins, October 29, 1899, larceny 
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from person; Louis Miller, October 12, 1899, grand larceny; Emma 
Mildburn, October 16, 1899, grand larceny; John Martin, Septem- 
ber 20, 1899, larceny; Thomas Murphy, October 20, 1899, assault; 
May Miller, October 24, 1899, grand larceny; James Madden, Oc- 
tober 25, 1899, robbery; John Murray, October 26, 1899, burglary; 
Charles H. Matthias, October 27, 1899, larceny from person; . 
Thomas McGrath, May 15, 1899, homicide; Philip McDermott, 
June 27, 1899, homicide, convicted October 30th; John J. Mc- 
Kenna, September 11, 1899, homicide; John McKean, October 6, 
1899, attempted robbery, discharged October 30th; James McDer- 
mott, October 9, 1899, grand larceny and forgery; William McDon- 
ald, October 12, 1899, robbery; James E. McGarry, October 28, 
1899, larceny from person; Patrick McDermott, October 15, 1899, 
larceny from person; Paul McCarthy, October 15, 1899, larceny 
from person; Frank McNally, October 17, 1899, larceny from per- 
son; Francis J. McKelvey, October 22, 1899, larceny, convicted 
October 30th; Elsie Neilson, October 3, 1899, larceny from person, 
State prison 2 years and 6 months, October; Mary Norton, October 
16, 1899, larceny, convicted October 17, 1899; William Neufeld, 
October 22, 1899, homicide; Bob Petrosky, October 9, 1899, as- 
sault; Marie Pfister, October 10, 1899; assault; Abraham Prigosin, 
October 16, 1899, grand larceny; Harry Peterson, October 19, 
1899, illegal voting; Michael Rubino, August 18, 1899, homicide; 
William Rousell, August 7, 1899, burglary, convicted October 3, 
1899; Patrick J. Ryan, October 28, 1899, homicide; Daniel O’Con- 
nell, August 28, 1899, homicide; John Romano, September 5, 
1899, felonious assault, acquitted October 24, 1899; Joseph Rob- 
erts, October 2, 1899, larceny from person, discharged October 
30th; John Rose, October 17, 1899, felonious assault; Max Rosen- 
baum, October 20, 1899, burglary; Mary Ruffino, October 21, 1899, 
grand larceny; Joseph H. Roberts, October 25, 1899, illegal regis- 
tration, discharged on writ October 28, 1899; Frank Rogers, Octo- 
ber 25; 1899, bigamy; Chris. Ryan, October 24, 1899, larceny, dis- 
charged October 30th; Francis Randorf, October 27, 1899, larceny; 
Mary Richard, October 27, 1899, larceny; Ed. J. Russell, October 
27, 1899, felonious assault; Dennis Sullivan, March 28, 1899, homi- 
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cide; Dudley Smith, June 27, 1899, homicide; Thomas Sexton, 
August 28, 1899, homicide; Guiseppe Salavano, August 17, 1899, 
homicide, convicted October 30th; Chin Sam, October 26,.1899, 
homicide; Harry Smith, September 6, 1899, grand larceny ; Ernest 
M. Sturn, October 12,1899, forgery; Jesse Smith, October 10, 1899, 
felonious assault; Michael Stillman, October 18, 1899,. receiving 
stolen goods, convicted October 18, 1899; John Stewart, October 
17, 1899, larceny from person; Edward Sullivan, October 21, 1899, 
burglary; Joseph Spiegel, October 21, 1899, burglary; Ben. L. 
Smith, October 28, 1899, forgery; Daniel Sweeny, October 25, 1899, 
robbery; Aaron Scheik, October 27, 1899, larceny; Marks Schles- 
singer, October 27, 1899, assault, convicted October 27 , 1899; Al 
bert Saran, October 27, 1899, larceny; Fred. Schwartz, October 
27,.1899, larceny; William Tiplie, September 26, 1899, larceny; 
Vistor B. Turney, September 29, 1899, larceny; William Tersier, 
October 15, 1899, larceny from person; Joseph Tyler, October 19, 
1899, robbery; William Timmens, October. 28, 1899, burglary; 
Paul Taulagogo, October 25, 1899, larceny, discharged; Fred. Uh- 
luholl, Octcber 18, 1899, larceny, sentence suspended; Annie 
Vogel, October 19, 1899, larceny; John Wilson, October 12, 1899, 
larceny from person, convicted October 30th; Louis Winer, Octo- 
ber 15, 1899, felonious. assault, acquitted October 26, 1899; John 
Wilson, October 16, 1899, robbery; Samuel Wessman, October 18, 
1899, receiving stolen goods, convicted October 27, 1899; Mary 
Right, October 23, 1899, larceny from. person; Joseph Weiss, Oc- 
tober 24, 1899, robbery; John Williams, October 26, 1899, homi- 
cide; James Wallace, October 27, 1899, robbery; John Wilson, 
October 20, 1899, larceny from person; Bertha Ackerman, Sep- 
tember 23, 1899, grand larceny, convicted October 30th; Charles 
Anderson, September 30, 1899, grand larceny; Constantine Buono- 
cuore, September 30, 1899, felonious assault; Samuel Beck, Sep- 
tember 28, 1899, felonious assault; Henry A. Baker, September 
28, 1899, burglary: Henry Coffin, October 14, 1899, assault; An- 
gelo Gambrocono, October 29, 1899, assault; Frank Gallagher,’ 
October 29, 1899; William O’Brien, September 22, 1899, lar- 
ceny from person; John O’Brien, October 5, 1899, homicide; + 
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George O’Neill, October 16, 1899, robbery; William O’ Neill, Octo- 
ber 24, 1899, larceny from person; James T. O’Brien, October 26, 
1899, larceny; Mary Richard, October 27, 1899, grand larceny; 
Martin Reagan, October 28, 1899, assault; John Stuck, October 30, 
1899, rape, assault, abduction; Amelia Wellenberg, October 28, 
1899, larceny from person; Michael Hess, October 30, 1899, grand 
larceny; George Dickerson, October 28, 1899, larceny from per- 
son; Thomas E. Crinnion, October 28, 1899, larceny from person; 
Daniel J. Curley, October 28, 1899, larceny; Michele Brigando, 
October 30, 1899, robbery; Nicholas Tocci, July 10, 1899, homicide; 
Angelo Barillo, September 27, 1899, homicide; Mary H. R. O’Don- 
nell, August 11, 1899, assault, convicted October 30th, sentence 
suspended. | 
MISDEMEANORS. 

Charles Bocker, October 20, 1899, larceny; James Barnes, Octo- 
ber 26, 1899, larceny; Joseph Crispana, October 26, 1899, larceny; 
Timothy Coffey, October 28, 1899, larceny; Frank Clark, October 
26, 1899, larceny; George Kichler, October 26, 1899, larceny, 60 
days, October 30; Max Federoff, October 22, 1899, larceny, 60 
days, October, 30; Joseph Ferreri, October 23, 1899, violating 
Sanitary Code; Emilo Gamerino, October 5, 1899, larceny; Morris 
Gelbar, October 27, 1899, larceny; John Garvey, October 27, 1899, 
larceny; James Johnson, October 17, 1899, malicious mischief; 
Michael Lyons, September 26, 1899, larceny, 30 days, October 30; 
Lawrence Meyhrof, October 19, 1899, assault; Joseph Mayer, 
October 21, 1899, larceny; H. M. Montgomery, October 21, 1899, 
larceny, one year penitentiary, $250 fine, October 30; Gusippe 
Marcone, October 28, 1899, larceny; Thomas McCarthy, October 
12, 1899, larceny; Thomas O’Connor, October 28, 1899, larceny, 
discharged October 30; Arthur Roy, October 26, 1899, larceny, 
House of Refuge, October 30; Henry Reagen, October 26, 1899, 
larceny, 60 days, October 30; Matilda Rogers, October 27, 1899, 
larceny; Jeanette States, October 5, 1899, assault; Thomas B. 
Smith, October 10, 1899, larceny; Louis Suppel, October 26, 1899, 
larceny, fined $15 or five days, October 30; Harris Sollis, October 
26, 1899, larceny, discharged; George Weins, October 26, 1899, 
larceny. 
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Mr. Moss—<As to the date of commitment in the Molineux case, 
the representative of Mr. Hagen says that that is the date of 


commitment under the new indictment. Can you state what the 


original date was? 4 


Mr. Hagen’s Representative—February. 
Mr. Moss—February of this year? 
Mr. Hagen’s Representative—Yes, sir. , 


Mr. Hoffman—Have you tabulated. or figured up the total num- 
ber of prisoners in the Tombs? 


Mr. Moss—Yes, sir. 
Mr. Hoffman—How many are there? 
Mr. Moss—The total number awaiting trial is 269. 


Mr. Hoffman—lI would like to ask you a question, if you will be 
Sworn. | ; 


WARDEN JAMES HAGEN, ene recalled ata further ex- 
amined, testified as follows: 


Examined by Mr. Hoffman: 

Q. Are there 269 prisoners in the Rombs awaiting trial for 

various offenses, and is that a large number or a small number? 

A. Quite a small number. That includes misdemeanors and 
felonies. 


MICHAEL J. GREEN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 
I know somewhat about the policy business. I did know. I 
have been engaged in it. 
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@. What have you done in policy? “A. I wrote off and on 
about eleven years, I guess. I had charge of a shop. A man 
named Cornish is supposed to be my backer, and Al Adams. 

Q. What relation had Cornish to Adams? A. He was a mid- 
dle man; supposed to be. Cornish’s first name is John. Mr. 
Adams is well known as the backer of policy in this city. As 
far as I know I suppose Adams has got about sixty or seventy 
shops anyway. | | 


By the Chairman: 


Q. Do you mean at the present time? A. I am not in the busi- 
ness now. 

Q@. When? A. Well, here about four or five months ago, six 
months ago. | 


By Mr. Moss: 


Within four or five months that’ was the case. I was writing 
four or five months ago. Not for him nor Cornish. For a man 
by the name of McKenna. He is supposed to be the middleman, 
too. Murray was the backer. I think it is William Murray. 
His headquarters are on the Bowery, 338. I believe those head- 
quarters are there still. I have not been there in a long time. 
I could not say. .Mr. Adams*s headquarters are 31st.street near 
Ninth avenue. That is a private house. It is well known 
throughout the community as the headquarters of Mr. Adams’s 
policy business. Mr. Adams’s principal manager is Dolph Jan- 
zen. Adolph is his full name. I heard Mr. Adams has other 
business interests besides those. He has got a faro bank, and 
all that business, I heard. I don’t know for sure. That is the 
reputation. ; 

Q. He testified here a few months ago that he was interested 
in a brewery—in the Karsch brewery? A. I know nothing about 
that. I see the Karsch brewery signs around that district. I 
have noticed the signs, but whereabouts I could not tell. you. 
They are a mean class of people to work for, anyway. I will tell 
you how they are mean; because when they get what they can 
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out of you, they throw you down in a very short time. They 
don’t care whether you want it or don’t. When business don’t 
run very good, certainly a man naturally plays a little himself, 
to raise the book—to make a showing on the books, and if you are 
unfortunate and don’t come out, you lose. 

Q. Playing on your own book, you mean? A. Yes,,sir. You 
lose, and consequently you get short—what they call “ short.” 
And if you play to any extent, say half a dollar or a dollar, you 
can’t support your family, and if the ‘books don’t pay commis- 
sions enough, as soon as they go short they want their case. If 
you don’t send cash they shut down on you; you can’t play long. 

Q. Are there many people playing policy in this city? The 
game is well patronized is it not? A. I had a good book one 
time. It has gone down considerable. It went down a great 
deal the last three or four years. The poorer class play it as a 
general thing. The poorer they are the better the business. 
Because they always like to take a chance. One hundred to one ~ 
shots is what they think is a great deal. They don’t figure on 
the chanees against them at all. It is written in tenement 
houses. That is where I did have Jit. That is where I lived, up 
in 92d street; 89th street; on Third avenue. You move around 
to different places. 

Q. How do you get along with the Soins How is that man- 
aged? A. Well, I had one or two visits. I had a folding desk 
there, a roll top desk, and curtains at the windows, and I could 
look out, and if I saw anybody I didn’t like coming in, the desk 
went down, and the key was turned and put in my pocket.. But 
as a general thing—I was not bothered only once. It was around 
1897, I think. Yes, sir, the early part of 1897. In 1897 I had 
some trouble. I have had none since then. Well, I am not in 
the business now. I would not go into it any more. I was in 
the busmess up to four or five months ago. About five or six . 
months ago. I know Michael Bergen. I think he is over in 
Adams’s headquarters, I heard. Bergen is employed oyer there 
in Adams’s headquarters. I don’t know who Mr. Bergen is. I 
have heard he was Devery’s brother-in-law. I don’t know any- 
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thing about it. It is only what I heard. Mike Bergen and 
Johnny Bergen. He is supposed to have the whole swing over 
there. He can discharge or do anything he likes to. 

@. How did you receive the numbers—the running numbers? 
How did you get that each day? A. It came out from head- 
quarters. The head runner hadit. From Adams’s. It came out 
from 31st street. The runner would bring it to me. The head 
runner would have eight or ten slips, and hand you one of them. 
I do mean to say there were sixty or seventy shops running from 
that headquarters. I guess there is that. many. 

Q. Were there as many when you were operating? A. I guess 
there were more. The city is divided into districts. Adams is 
supposed to have the district from 14th street up on the west 
side. 

@. What other backers are there? A. Johnnie Shipway. His 
district is around the east side. Billy Murray, Corneil Parker, 
Freedman. I don’t know whether he is in it now or not. I 
reyer Lad any dealings directly with any of them, only those two. 
1 am speaking of the knowledge I gained as a man that worked 
in the business. It is well known that those men were backers. 

Q. Supposing a shop was changed from one precinct into an- 
other 


Mr. Hoffman—What Freedman was that? 


Mr. Moss—-Not Andrew Freedman, of course. We had a man 
on the stand who testified he had been engaged in the policy 
business, but retired from it. I presume that is the man. 


By Mr. Hoffman: 


Q. Do you know his first name? A. I don’t know it. I can’t 
think of it now. 
Q. Was it Morris? <A. Morris, yes, sir. 
Mr. Moss—Mr. Andrew Freedman is too busy with baseball 
to do anything like that. 
298 
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By Mr. Moss: — 


Q. Supposing a shop moves from one district into another. 
Are the police notified? A. Well, I have heard they was sup- 
posed to be notified. Anyways they don’t bother you anyway. 
We did have to send word to the headquarters whenever we 
moved. Oh, yes. Well, they send the runner and ask where 
your address is, you know. You want to give your address al- “ 
ways to headquarters. These runners go out fromthe house 
every day. The runners come from headquarters twice a day. 
They are men well known, certainly. I have seen a police officer » 
in conversation with Mr. Janzen, the manager for Mr. Adams. 
I have seen in conversation with him a man named Schell, Henry 
Schell; he used to be then over in Price’s district. Price had the 
West Thirty-seventh Street station, twentieth precinct. That 
is the only one I ever seen, that I know. . ; 

Q. Did you ever see any officers in conversation with other 
runners? 


The Witness—Talking with the runners? 
ce Moss—Yes. 

The Witness—Officers on post? 

Mr. Moss—Yes. 


A. Oh, yes, several of them. 

Q. And these runners were well known, and that was their 
well-known business, as I understand you? A. The writers are 
well known, too. | 

Q. And you say that you have seen them in conversation with 
the police officers? <A. Oh, yes. | 

Q. Do the police officers ever play, in your estimation? A. 
Well, I have got—I could not swear to that. But they have 
got plays supposed to come from them, but I could not swear 
to it. 

Q. Did you know of any other place where police officers 
played? A. They have played on the west side. I have got no 
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doubt but what they know. And they know the people—the 
police know where these policy shops are that are engaged in 
it. That is a matter of general knowledge amongst—that is 
what the policy writters are supposed to think about them. 
Police officers Knew me—they knew my business. Oh, yes. 
They knew me on the west side, and knew me on the east side, 
because they often spoke to me. I often played pinochle with 
them. I played pinochle with police officers. Officers on post. 
I don’t know as any of the superior officers knew me. 

Q. Sergeants or roundsmen? A. No, I never got in with them. 
Oh, no, I hadn’t anything to do with them. - 'The policemen knew 
it because I often played pinochle with them. I played with 
them up in Yorkville. I played pinochle around in Eighty- 
eighth street and Third avenue. Oh, in saloons, Ninety-second 
. street, and saloons around there. There is no class of men that 
is better know than the policy writers. Policy writers are gen- 
erally poor and are kept poor. A man can’t be very long, I 
suppose, around a district without the policemen know what his 
business is. If he is not doing anything, you,have got to have 
some living. They generally know where your living comes in. 
You can’t live walking around without you are doing something. 
They generally know, I suppose. Some parties were known. 
They knew my business. But I don’t suppose they can do any- 
thing to me for it. 

Q. This one interference in 1897 was all you had? A. No, in 
Eighty-ninth. In 1897, in Eighty-ninth street, 224. That place 
is not running now. Oh, no. It didn’t pay. Only ran a small 
book there. When I quit it I moved to another part, to another 
house, and then I moved to another place from that. I did pay 
my own rent. I paid $22.50. That was not the regular rent of 
the place. I charged the business that, but I generally kept the 
rest to myself. 

Q. What arrangements were made for protection, ifany? A. 
I used to give the janitor some money, you know, to keep his 
mouth shut with the landlord. 
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Q. What arrangements were made for police protection? Did 
you have charge of that, or was that at headquarters? A. No, I 
had nothing to do with that. That always came from the busi- 
ness. The policy writer, himself, does not make any arrange- 
ments, so far as I know. No, sir, nobody. No writer has got 
anything to do with making arrangements. I never did. 

Q. You looked to the business to protect you, did you? A. 
Yes, certainly, I. always looked to him for protection. 

Q. Did you ever know of any raid being made upon the head- 
quarters in 81st street? A. The only one that I ever knew of 
was when Captain Schmittberger’s man caught the runner going 
in with all the books. I think it was around 1898. 

Q. Was he there in 1898? Do you not remember that Captain 
Schmittberger was sent to the goats in January, 1898? A. No, 
Schmittberger was in 37th street at this time. 

Q. That was before 1898, was it not? A. It might have been 
1897. I don’t know. 

Q. Schmittberger was over there and Walsh was his wardman 
and they got the books? A. Just jumped over his bicycle and 
catched him. I never heard of any other raid being made on 
Adams. 5 

Q. When a policy writer is arrested, what arrangements are 
made for defending him? Who supplies the lawyer? A. ’Dolph 
Janzen. | 

Q. Janzen always furnishes the lawyer? A. He always goes 
on the bonds; goes on deck. i 

Q..And puts up your defense, and furnishes the lawyer? A. 
The runner don’t get your book. If the runner comes after your 
book and don’t get it, it is very evident you are pinched, and 
that goes down to headquarters. , | 

Q. Then Janzen turns up? A. Oh, yes, always. There is a 
standing counsel, I believe. ‘ They have a regular counsel. For 
all the policy men. Furnished by the backers. Well, Jimmie — 
Oliver was one. I don’t know. He is the man that always done 
the business for Adams. I don’t know the other men. Only 
hearsay. McAuley is supposed to be one. 
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Mr. Moss—I do not care about hearsay, if you do not know. 
The Witness—No, I don’t know. 


Q. Do the policy writers sometimes take chances on lotteries? 


7 


The Witness—Do you mean Louisiana? 
Mr. Moss—Yes. 


A. Oh, yes, I sold them. The backer does not stand for that. 
We have special orders about that. Those orders are if you are 
caught with them he won’t stand no lawyer. He won’t furnish 
any lawyer with that. If you are caught with Louisiana, no 
lawyer. But he will take care of you on the policy business. It 
isa pretty well known business—the policy business. I am glad 
I am out of it. I will stay out. I know what a pool room is. 
Some years ago I used to deal in them. I did know where there 
were pool.rooms in-the last year. From hearsay. I never 
played in them, you' know. I never had enough money to play 
horse. I knew where they were. Only from hearsay. I have 
heard—they say there is a pool room upstairs. Not Adams’s. 
Over John Murray’s there is a pool room upstairs. I shouldn’t 
think it was so difficult to find them. I have heard there was 
one up in 125th street, up over the Golden Oar. One at 125th 
street and Third avenue; one over what is his name—Wakeley’s. 


By Mr. Hoffman: 

I was in the policy business in the year 1895. Eleventh avenne 
and43d street. I was there about six months or a year, I guess. 
That was not in a tenement house. Back of a store. I moved 
in 1896, in the policy business up to Yorkville, 89th street, Kast, 
224. Dean was the captain of the precinct in 89th street in 1896. 
William Dean was acting captain. I remained there about nine 
months or a year, I guess. I moved the policy business to, after 
I gave it up in 89th street in 1896, to Third avenue, between 89th 
and 90th streets. In 1897 or 1898—1897, I think it was—I went 
from there to 92d street. It was all of 1897, until here about 
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four or five or six months ago. I was arrested in 1895 by the 
police for carrying on the policy business. I was arrested two or 
three times for policy. I was arrested in 46th street, but I was 
not in the policy business. I was out of it for the time, tem- 
porarily, then. That was in 1895. 

Q. Were you arrested in 1895 for engaging in Hie policy busi- 
ness? <A. I don’t recollect. I think I was, but I was not in the 
policy business, but I was arrested in a policy office. 

@. Do you not know whether you were or were not arrested for 
carrying on the policy business in 1895? A. I was arrested for 
that, but I was not, you know. It was a man named Kenny had 
the office. I happened to be in there. I was arrested and ae 
up, but we were discharged up in Yorkville. | 

Q. For what were you arrested in 1895? A. Paliag 

@. Where was the charge made ces you? A. Forty-sixth 
SUTERT. : 

Q. Ww hat became of the case? A. They couldn't get no evi- 
dence against us. I was not arrested in 1896. I was not ar- 
rested in 1897. . 

@. You kept moving about from one place to the other from 
1895 and during the years 1896 and 1897, and continued during 
all through those three years carrying on policy business, and 
you were not arrested but once, and then you were discharged? 
A. Yes, sir. There were six of us arrested at that time. No- 
- body would give up there writer. I was not writing, but I hap- 
pened to go in to see this writer. 

Q. Did you have any trouble with the police, as far as your 
business was concerned, in the latter part of 1897? A. The 
police came in to see me but they couldn’t catch me I was not 
arrested. They came in there, but I managed to get up over the 
roof, and get away from -them. It is quite a difficult thing to 
obtain proof against a policy dealer. Well, yes. Now, you have 
got to get evidence. 

Q. There was no evidence against you in 1895, 1896 or 1897, 
for which you could be held, although you were engaged all that 
time in that business? ‘A. Oh, yes. 
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Q. Where do you live?- 
The Witness—Now? 
| Mr, Hoffman—Yes. | 


A. I live at 1695 Third avenue. 

Q. Where did you move before you moved to 1695 Third ave- 
nue? A. One hundred and seventy East 92d street. 

Q. How long had you lived there? A. Two years. 

Q. Are you engaged in any business at the present time? A. 
Well, yes, sir. e 

Q. What business? 


The Witness—Well, have I got to answer that? 
Mr. Hoffman—Not unless you care to. 


The Witness—All right. I would prefer not to. 


MORRIS COHEN, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I live at 102 East 106th street. - 

Q. When was it that you looked for a pool room where you 
could play on the races?. When was that? A. I didn’t have to 
look for any. They are all around. They are all around in the 
business vicinity. Right well located. Three or four. I am 
located in Broome street, right near Broadway. They are located 
all around there, three or four of them. And it is a matter of 

, general knowledge. 


Mr. Moss—I have brought out, or am bringing out, this pool 
room testimony partially because of the denials that have been 
made so vehemently recently, that there are any pool rooms; and 
they call upon the committee to furnish evidence of pool rooms. 
I thought we had done’it, but we will go a little farther. 
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The Witness—The pool rooms that I knew of in my district 
are one on Broome street, right near Broadway, between Mercer 
and Broadway. That was 444, I believe. Another'one on Mercer 
street, between Spring and Broome. Another on Prince street, 
right near Greene street, on the corner, and another one at the 
corner of Houston and: Greene street. I did know people that 
were playing in those pool rooms. They are there yet. They are 
there still. I first knew of them, I believe, about in the month 
of June, or the latter part of May of this year. Ona certain occa- 
sion I went into the pool room at 444 Broome street to play. I 
believe it was the latter part of August and September; different 
times. J did not have any trouble about getting in atall. I know 
numerous persons who play in those rooms. They do it occa- 
sionally, when they get a chance from business. They run ‘up and 
put a bet on and go down. I was in the habit of betting different 
sums; five dollars and smaller. Sometimes larger. I remember 
an. occasion, when I took forty dollars to bet in that pool room 
at 444 Broome street. I did bet it during the day. I did lose it. 
That caused some inquiries and some questions to be made, on 
the part of my wife. My wife found fault with my using the 
money in betting, and on account of the conversations I had with 
her over that subject my wife went to the station-house, I be- 
lieve it was McDougal street, and made a complaint. The ser- 
eeant, or the captain, at the desk, I don’t know which it was at 
the time, said he couldn’t entertain any such complaint, unless 
she brought me with her. My wife came up to my place of busi- 
ness then and insisted upon my going down with her. I then went 
over there and told the acting captain—I don’t know the gentle- 
man’s name—he was then in charge—the circumstances. Well, 
' he pretended to be surprised. He says, “ Is there rooms there in 
existence?” And he called his wardman in then, as if he was 
anxious to close it up; he was very anxious to close the place up; 
that he would require me to assist him in this. I told him that I 
could not very well do it, as I had business to attend to; and, : 
furthermore, didn’t care. My wife then created a scene there and 
says that I would have to, in the station-house, and finally I con- 
sented to do all I possibly could. He then told me to call around 
the following day with my wife, and he would see what he could 
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do in the matter. No, he sent an officer with my wife over to 
that room. She was insulted by the proprietor, who claimed 
to be the proprietor, in the presence of this officer. The two of 
them returned to the station-house, and my wife then told the 
captain that it was bad enough as things were, without being sent 
over there with an officer, and being insulted in the presence of 
an officer, and he not doing anything. The room was wide open 
then, and there were quite a number of players at the time. The 
business was going on as usual. This officer answered, .“ Y@n 
were not insulted. The man didn’t say anything.” He denied 
that my wife had been insulted in his presence. Then my wife 
said to him, “ Why didn’t you raid the place? You saw the 
people going in and out.” “Oh,” he says, “I couldn’t do any- 
thing of the kind.” The acting captain told me to go home and 
call in in the morning and-it would be all right. I then went 
home. - About seven o’clock in the evening two officers came up 
and knocked at the door. They says, “Mr. Cohen?” I says, 
“Yes.” “ Well,” he said, “ We have made an arrest.” “ That is 
strange,” I said. “And you have got to be in court at nine o’clock 
in the morning.” I then asked, “ Why didn’t you make the 

arrest when my wife was there, and the game was going on?” 
_ “ Well, that is our affairs. We know what we have to do. You 
be in court at nine o’clock in the morning.” I says, “I can’t very 
well do that, as I have urgent business to attend to in the morn- 
ing, unless you get the matter laid over for the afternoon.” Be- 
fore these officers had gone out of my place some man came in 
and said he wanted to see Cohen. Well, we spoke to him. He 
then told us that he was sent down from the pool room; a man 
had been arrested, and they wanted to fix things up. Il asked him 
what he meant about it. He says, “ Well, we don’t wish to have 
any trouble,” he says. “ We have got orders to come down here 
and fix things up with you.” He says, “ You be over to the 
Prescott House to-morrow about twelve o’clock, and we will re- 
turn the money that you lost there.” They did not say from 
whom they got the orders, not at that time. They did later on. 
The orders were from the station-house; and also we had to give 
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them a receipt when they returned some money, to show the . 
captain; and my wife got instructions.to go down and tell the 
captain of the station-house that everything was all right. My 
wife went down the next morning and told the captain that every- 
thing was all right. My wife is not here to-day. The subpoena 
was handed to me, and she could not very well get away. She 
will appear when it is necessary. I state that she actually went 
to the captain, she didn’t show him a receipt, but told him that 
everything was all right, or that the money was returned. I do 
not know who the captain was. My wife will remember those 
things better than I. The station-house was McDougal street. I 
believe it was in the month of September. 


Q. In the month of September who was there? 
Mr. Hammond—Stepheason. 


Mr. Moss—Mr. Hammond informs me that Captain Stephenson 
was in command. 


By the Chairman: 


Q. This year, was it? A. Yes, sir. 


By Mr. Moss: 

My ‘wife got my money back. I did not go to the Prescott 
House, as I was asked to, but I believe my wife did. Well, a 
man said to my wife that he didn’t care about doing anything 
then in the matter, as. the man had been discharged in the 
morning. My wife said she would not let the matter rest there. 
After that fruitless interview at the Prescott House she went 
to the stationhouse again. ‘They told her to call Monday. This 
was on Saturday. The arrest was made Friday, and we were 
to be in court at 9 Saturday, and Saturday at noon time the 
appointment was, and in the afternoon my wife called at the 
stationhouse and was told to call Monday; and she called there 
then. That was after,the arrest. The first arrest was fruitless. 
The man was discharged. Then they would not pay anything 
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at the Prescott House. Then my wife went back to the station- 
house. That resulted in another arrest. The result of that was 
that Monday evening another gentleman came up from that 
room. After the second call at the stationhouse another man 
called up. He says she should be down the following morning 
into the room, and everything would be paid over to us—squared 
up. My wife then said, “There is no use of you people bring- 
_ Ing me down again.” He says, “-Well, my instructions are to tell 
you to call down there and that everything will be all right, 
because we want this matter settled up, and we don’t care to 
have any further bother about this.” My wife went down the 
next day and then he made a proposition to pay her. I believe 
it was $30 or something to that effect. He didn’t want to give 
her all that had been lost that day; and she didn’t accept it and 
went away with nothing again. She went over to the station- 
house and reported—told the captain all that had transpired 
about these men coming over there, and he then told her to call 
.the following day. The money from the poolroom people we 
got that paid in the house—my house. He came there, yes, sir, 
the proprietor—the proprietor of the poolroom came over there. 
I did not know his name; and ‘he paid over that money and 
told my wife that a man was a fool that went in a poolroom, 
and that it was no place for a married man to go to and differ- 
ent things. He couldn’t help it if people came in, and all that 
sort of thing, and he returned the $40 and demanded a receipt 
for the $40 that he had paid. My wife asked him why he wanted 
a receipt?’ He says, “ Well, I have got to show that to the sta- 
tionhouse that everything is all right.” He says, “I hope you 
didn’t go over to Mr. Moss’s. office.” The poolroom man said 
this, because, he says, “ They have followed us.” My wife said, 
‘No, we were not over to Mr. Moss’s office.” ‘“ Now, I will ask 
as a favor to-morrow to go down to the stationhouse and tell 
him that everything is all right.” That poolroom, has been run- 
ning since that time. I know people who have been playing in 
it. My partner in business has been there since.’ Also I sent a 
boy there in order to convince myself—sent our errand boy there, 
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and he found it open, too. I wanted, to see if they had closed 
it up. I have never been called as a witness against that pool- 
room in any trial. I did play in other poolrooms; Houston, cor- 
ner of Greene, Captain Chapman’s precinct, I played there fre- 
quently. I informed Captain Chapman about it. I lost one day 
there about $50 and a brother of mine had lost there, I believe, 
#200. He is a young man. My wife heard of this and she went 
over there. ! 


Mr. Moss—She has been trying to keep the men in order, I see. 


The Witness—-She said if she heard anything like that that 
she would see that that place was closed up; that we not alone 
lost our money, but we neglected business there to some extent, 
neglected our business by going up there. The statement at 
Captain Chapman’s station house was made to the sergeant at 
the desk. I don’t know his name. We were referred to the ward 
man, Mr. McGuire, and we told him all that happened. He said 
he would go to court and get a warrant. My wife said, “Why 
don’t you go up there and raid the place? People are playing 
there now.” He said, “I could not do that unless I had a wit- + 
ness. I would’ want a witness, some one to corroborate your hus- 
band’s statements.” My wife said, “I will furnish the witnesses 
for you, if that is all you require.” He said, ‘* Yes, you: get the 
witnesses, and I will do that.” So we got two other individuals 
that played up in those rooms and we went down to the station 
house. 'The detective said then, “You will have to be here in 
the morning, and we will go and get a warrant, == My wite 
answered him that it would be useless to go and get a warrant, 
because by the time you would get there with a warrant some 
one would be stationed at the door, and it would all end in 
nothing. With that he said, “Well, do you mean to insinuate 
that we are going to tip these people off? I said, “No, we don’t 
insinuate anything at all, but I have heard those things hap- 
pening before.” Then he felt himself highly insulted, and he 
called a partner of his there, and he said all we can do is to get 
a warrant. If that is not satisfactory we cannot do anything 
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more in the matter. As I turned to go out Captain Chapman 
was right behind me, and he said, biting his lips—he said, ‘Come 
here.” He took me into the inner room. My wife wanted to 
go in, too, and the wardman said, “No, you wait here.” I got 
inside in the room and the captain said that I was no man to 
come there and make any such complaint as this. I then an- 
swered him if I had been involved or concerned in this matter 
alone I certainly would not have gone there, but to avoid trouble 
at home I was compelled to do so. He said, ‘‘What do you want 
me to do in this matter? Do you want me to collect your gamb- 
ling debts?” I said, “No, sir, nothing at all. We only came 
here with that. We would like you to know that there was a 
poolroom in your precinct, and for you to try and close it up.” 
Your men told me it would be necessary to have two or three 
witnesses to corroborate me, and.I am able to furnish you with 
those witnesses. J did furnish them and I brought them to the 
station house on the following day. 


@. When Captain Chapman told you that you were no man to 
make a complaint of this kind did you tell him he was no cap- 
tain to allow a gambling house to be open in his. precinct—did 
you tell him that? <A. No, sir, because the man seemed to have 
been so angry about me going there, I was actually afraid to 
say anything more to him for fear of making him feel bad. He 
looked bad enough, and when he called my wife in, I cautioned 
him. I said, “Now, captain, I wish you would be a little more 
polite. She is my wife, and do not talk to her in the way you 
talk to me.” He said, ‘““Do you mean that I am no eentleman?” 
I said, “I am not saying anything of the kind. I only remarked 
that you speak to her in a different way; don’t speak to her as 
you spoke to me.” He asked my wife and she told him what 
transpired. He said, “You come in the morning, come to-mor- 
row at noon time, at twelve o’clock, and bring your witnesses.” 
I called the next day with two witnesses, and before I called 
there the next day I was up in your office. Then I told you 
all about what had transpired. I was then instructed—I asked 
whether it was necessary for me to go to court and swear out 
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the warrant direct, and I was told that the police would have 
to do that, and that I would be their witness. I was told to let 
the police handle the case, and I offered myself as a witness; 
and those two gentlemen with.whom I was, I had them there 
to corroborate my statement. Those two gentlemen had played 
at different times in the same room, and had lost sums of money. 
In fact one of them was a boy. seventeen. years old. Then I 
went over to the station house and Officer McGuire took us over 
to Jefferson Police Court. We all went over to the court, and 
then we were called up, first Officer McGuire went up and had 
a consultation with the judge. I don’t remember the judge’s’ 
name. Then I was called up, and the judge asked me what I 
wanted, and I explained the circumstances to him, and he said 
he would issue a warrant, but I said I did not want to appear 
as one of the prosecuting pedple, I did not want to appear as 
prosecuting these people. I told him that I was satisfied to be 
a witness. He said the officer did not want to swear to the 
warrant, and. why could not I do so, or something to that effect. 
He refused, and I had witnesses right there in court. He re- 
fused, and the matter ended right there. I refused to be the 
prosecutor, but I offered myself as a witness. The officer re- 
fused to be the prosecutor, and as there was nobody to prose- 
cute, no warrant was issued. That was the end of it. I did not 
cet any one’s money back.in that case. I have never been called 
us a witness against that poolroom. The poolroom has been 
running since that time. I have had a boy sent up there that is 
eniployed by us to see whether it was running and he was in 
there. The proprietor of that poolroom is Sonny Smith. I do 
not know who was the backer, the real owner of the poolroom. 
I don’t know anything about that. I don’t know, positive only, 
what has been told me. It has been said there is a good deal 
of influence in the back of that room. Political influence. 

j By Mr. Hoffman: 

I have been speculating in horse racing at different times. I 
don’t make a living by it. I go oécasionally there, the same as 


Nos. 26-27.] A767 


everybody else does. I did not speculate on horses during the 


- year 1895. I did not speculate on horses during the year 1896. 


I did not speculate on horses during the year 1897. Before 
1895 I believe I did speculate on horse races when the rooms were 
open. Afterwards they were closed. I did not go to the races 
direct. I have never been at the race track at no time. Always 
in the rooms there. I would not have gone there if they had 
not been so close by. 


. 
MARTIN CASEY, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I was employed by the Brooklyn Eagle in August last. I was 
secretary to Mr. Evans, the assistant managing editor. I was in 
the office when Mr. Romanelli gave his statement to the repre- 
sentative of the Eagle, but I was not present at the conference. 
I saw him there. He was in consultation with those gentlemen. 
Kither Mr. Evans or Mr. Hervey gave me a letter to copy. The 
letter was typewritten and was dated August 10th. I don’t re- 
member the date. The head of the letter was “ Department of 
Street Cleaning, Office of the Deputy Commissioner, Patrick 
Quinn.” It was in reference to some work to be done on the 
dumps. It was addressed to Romanelli. About getting con- 
tracts from the dumps. The last sentence in that letter was, 
“ Please state what you will pay for the privilege of getting the 
contract,” and it was signed John M. Gray. And that letter was 
handed me by one of the Eagle gentlemen to make a copy of it 
so they could set it up in type. First it stated in the body of the 
letter, “ Bids should be in by noon Saturday,” and then the post- 
script, “ Please state what you will pay for the privilege of get- 
ting the contract.” I wrote that bulletin for the Eagle. The 
bulletin that was set up in front of the office. I don’t remember 
exactly what I said. “John Morrisey Gray sued for $600 that is 
alleged an Italian gave him for securing a contract.” I do not 
know how it was that story was not published. I saw the story 
when it came down in proof. I read it. It was actually set up 
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in type, and there was a one-column cut of Mr. Gray. There was 
a picture of Mr. Gray set in it, a one-column cut.: I do know of 
one that was connected with the Eagle that was shortly after- 
wards nominated for an office in the county of Kings. I know of 
him, but I did not know him, Mr. Walton. He was nominated 
for sheriff, I believe. That pana Gu was made after this mat- 
ter of Romanelli’s came up; I believe. 


GEORGE P. HAMMOND, Jr., being recalled, testified as 
follows: 


Examined by Mr. Moss: 

I remember an occurrence on the 13th of August last in con- 
nection with a pool room on Fulton street, next door to the Ben- 
nett Building. JI think it was either the 12th or 18th. I know 
that it was on a Saturday afternoon, and that it was a very hot 
‘ day. There was a pool room then, decidedly; yes. 

@. How close was that pool room to the office of the counsel 
to this committee? A. We could look out of the back windows 
right down into the pool room and see them. It was hot weather, 
and they had an ice-water cooler there, and they would come back 
there to refresh themselves with ice water. I remember on that 
day that the counsel to the committee met an officer standing, or 
passing through Fulton street, and that he asked him about the 
pool room that was up there at 141. I was with you at the time. 
I remember the officer going up into the pool room. He followed 
up after me. I went up first. I was up on one flight of stairs, 
and the officer was at the foot of the stairs, That officer went 
up immediately upon being spoken to. He was not familiar with 
the place; he was new there. He was asked if he knew there was 
a pool room there and he said “ No.” He had only been on the 
post a short while. He said it was a new post to him. I think 
he said he had been on the post one day. His name was Officer 
Luers. The moment he was told about the pool room he went . 
up there. Jt was pretty well filled. I should judge there was 
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anywheres from sixty to seventy-five men there. I could see evi- | 
dence of a pool room—eyidence of the pool room business. They 
had the placards up on the wall. Racing placards; and they had 
the place partitioned off to the right, on the side of the door, and 
back against the wall with office windows, the same as a cashier’s 
window, where they handed out the money.» That was similar to 
arrangement of pool rooms in general. Well, the officer arrived at 
the door right after I did, and I said to him, “ Come up,” and as 
I went to go in the man at the door said to me, “‘ Where is your 
ticket?” I said to him, “I ain’t got no ticket.” He would not 
allow me in. He said, “ You have to have a ticket to go'‘in there, 
and when the officer came along he got more persistent, and at 
last he said I could not get in there. The door was wide open, 
and you could see everything in there, and I said to the officer, 
“You see what is going on in there. You see that it is a pool 
room.” Just then some one in the room ran in behind the door 
and slammed it shut, and then the officer tried to shove it in with 
his shoulder. The officer was energetic, he was very energetic 
then. The men were all in there like a rat in a trap. I saw 
through thé grating where they walked in the rear part of the 
room, and they crawled through there. They were all up and 
down through the building. They got out of the room that way 
and came down through the building. When the officer saw the 
door closed I saw him try to break the door in. I said, ‘“ Do you 
want some help?” He said, “ Yes.” Ii said, “I would go down 
stairs and get help for him.” I started down stairs, and was 
about five minutes away when I succeeded in getting more police 
officers there, and before it was through with, I think there were 
nine or tén officers there. They saw that Luers had charge of the 
case, when more help arrived, and I understand these officers went 
in the room and followed these men up the fire-escape.. Previous 
to going in that pool room. Mr. Stark, of our office, had been sent 
to the office of the police captain of the precinct. He was sent to 
the captain of the Oak street station with a letter. That was 
before any of this had happened. And Mr. Stark had returned 
and reported to us before the complaint was made to the police 
299 
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officer. I remember one of the wardmen of-the precinct arrived 
while this was going on, Mr. Hahn. After Luers had raided the 
pool room Mr. Hahn came. They closed it. Hahn came along 
and asked Luers what he was doing. This was the detective of 
the precinct; the wardman. Luers told him what he had been 
doing, and Hahn. saitl, “You have no more right to keep these 
men here than you have to cage up a lot of animals.” He had not 
caged them. No; they shut the door themselves, and Luers came 
then where I was standing and he wanted to know if I would 
make a complaint. We refused to make a complaint, but we said 
we would be witnesses, but we would not make a complaint. He 
said Hahn insisted that he should let these people go. We said, 
“Mr. Luers, if Hahn wants to take the responsibility of letting 
these people go, let him do so.” I remember his being told that if - 
he was under the orders of a superior officer he ought to obey. He 
was told that. Officer Luers and the rest of the policemen de- 
parted, under the diretion of Mr. Hahn. And that ended the ac- 
tion of the police upon that place. They went away and left it. 
I understand the pool room opened up immediately afterwards. 
_ Evidence was furnished to us within a half an hour about the 
pool room doing business again; one of our men was in there. 


CHARLES B. STARK, being duly sworn, testified as follows: 


7 


Examined by Mr. Moss: 


On the 12th of August, the early part of the day, I was in the 
pool room, No. 141 Fulton street, next door to the Bennett build- 
ing. A pool room business was being done there at that time. 
The room was crowded. A large number were there. I don’t 
know how many there was. I saw people making bets. The 
races were being called off. Matters going on just in the 
ordinary way of pool rooms. I reported that to Mr. Hammond. 
I was sent to Captain Vreedenberg, the commander of that pre- 
cinct, with a letter of which this is a copy: 
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Mr. Moss—I will read the letter: 


“New York, August 12, 1899. 
“ Captain Vreedenberg.—Will you accompany the bearer, one of 
my employes, to a new pool room now in operation, which he will 
show you, and will take you in. | | 
“ Yours truly, 
“RRANK MOSS.” 


The Witness—I delivered that to Captain Vreedenberg at the 
station-house at Oak street. He read the letter in my presence. 
He said, “ Tell him I won’t go.” Those are his words. He did 
not give me any officer to go there with me. He did not offer 
me any help at all, but said, “ Tell him I won’t go.” I was pre- 
pared and was under orders to give the captain a'l the assistance 
I could in pointing out these new pool rooms, and in helping him 
and his men to get in. And there was simply a curt refusal to 
go. That is all. I reported that back. Then I did hear the 
communication to Officer Luers, and I did see the matters that 
Mr. Hammond has just testified to. I was a witness of the whole 
affair. And I believe that pool room continued after that. I _ 
was not in it. I saw indications of business there. Well, that 
day. I don’t know how long afterwards. All that day anyway. 
On July 13th I found a pool room at No. 12 Centre street in opera- 
tion, and I made bets there, ora bet. My report states, report 
of C. B. Stark on No. 12 Centre street, pool room. July 13th 
entered the above pool room on the third floor of said building 
known as the Home Circle Social Club. Gained admission with. — 
out interference. Placed a bet on Highland Lad for first place 
at odds of five to one and lost. Accompanying my report is a 
membership ticket, for which I gave a duplicate of the slip which 
accompantes the report, and one dollar. About fifty men were 
in the place. The bet was made on the first race at Hawthorne, 
Chicago. 

The membership ticket reads as follows: “ Member’s ticket. 
Home Circle Social Club, 12 Centre street. Name C. 8. 885.” 
The slip referred to is “ Highland Lad. 5-1, 885, C. S.” 
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On the 18th of July I entered pool room No. 82 Park Row, and 
did make a bet there. In compliance with orders from Office 
Chief Hammond, I visited the pool room No. 82 Park Row on 
July 18, 1899, and placed a bet on Dan Cupid, in the second race 
at Brighton, to run third, at odds of 3 to 1, and lost. The pool 
room is known as the Franklin Benevolent Association. Upon a 
payment of a dollar I received a membership ticket, as security 
for my bet. About sixty men in the place. This place is over 
Leggett’s Hotel. I entered the room at 3.10 o’clock and left at 
3.45 0’clock. 

The membership card that I received is as follows: ‘ Members ~ 
card, No. 1475. Franklin Benevolent Association. Mr. C. B.S. 
Not transferrable.” 

On the 18th of July I entered pool room, No, 33 Park Row, and 
did make a bet there. In compliance with orders from Office 
Chief Hammond I visited the pool room at 33 Park Row on July 
18, 1899. I entered the place without any trouble at 2.25 p. m., 
and placed a bet on Ceylon, in the first Brighton race at odds of 
five to one for first, and one even to run third, and lost. About 
forty men were in the place. No paper as evidence is given for 
your play, but in case you win a duplicate slip is made and 
handed to the cashier. I left the room at three o’clock. 

On the 20th of July I entered pool room No, 154 East 42d 
street, and made a bet there. On the 20th of July I entered the 
pool room No. 154 East 42d street, kept by Murphy, at that ad- 
dress. I entered it about 2.30 and placed a bet of one dollar on 
Charentus in the second Brighton race to run one, two, three and 
won one dollar. In this place were about forty men. I left the 
place at about 3.15 o’clock. The place is in the back of a saloon. 

On the 20th of July I entered the pool room No. 719 Third 
avenue, and made a bet there. On that date I entered Ledwich’s 
saloon pool room, 719 Third avenue. I entered the room, after 
treating the bartender, and placed a bet on Roysterer for place 
in the fourth Brighton and bet two dollars and lost. In this room 
were about fifty men. I entered the room about 3.20 o'clock. 
I met Wood, the detective at this place, and I left at 4.10. This 


ra. 
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place, I am told, is run by Pat Higgins, deputy Tammany Hall 
leader of the Twenty-second assembly district. 

On July 20, 1899, I entered the pool room 147 East 42d street at 
about 4.15 o’clock p. m., and I placed a bet of one dollar on Go 
There, fifth race at St. Louis, at odds of one hundred to one for 
place and I lost. This place is over John Sohl’s paper and twine 
place, one flight of stairs up. Evidently this is no club as no 
tickets are given out. I left about 5.15 o’clock. 

On July 21, 1899, I visited the pool room No, 1389 Third avenue. 
I entered the room at about three o’clock and placed a bet of one 
dollar on Marieta to. win in second Brighton race and lost. Dil- 
lon afterwards came in and placed a bet on Shrove Tuesday for 
place and won one dollar. About forty men were in the place. 
I left at 3.45 o’clock. 

I won a dollar at No. 154 East 42d street. That is the dollar 
that I now show you. 

There are cards attached to these reports; some of them I re- 
ceived in the different rooms. 

On the 24th of July I entered the pool room 100 West 24th 
street, known as the Pearl Social Club. I entered the room at 
about 3.45 o’clock and placed a bet on Jugglery at odds of six to 
one on the fourth Brighton, and I lost. The room was packed, 
probably one hundred men in the place. My report in reference 
to this room is signed by myself and by E. A. Whitney. 

On the 24th of July, 1899, I entered the pool room at 52 East 
41st street, at about five o’clock and I.made a bet on Perion, in 
the sixth Brighton at odds of three to one to run third and lost. 
I was given a card at the door and had to give the number at the 
window where the bet was made. About fifty men were in the 
room which is in the back of the saloon. ‘My report in this case 
is signed by myself and E. A. Whitney. 

The card that I was given reads, “186. Yorkville Social Re- 
publican Club, member, Mr, ©. 8.” | | 

On the 25th of July I entered the pool room No. 111 West 
Twenty-third street at about three p. m., and placed a bet of 
one dollar on the third Brighton race, Tamor to run first, and 
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lost. This place is on the third floor of a building over a liquor 
store. ‘There were about thirty men in the place. There was. 
no trouble in getting in. My report in this case is signed by my- | 
self and by E. A. Whitney. 

On the 19th of July I entered the pool room, Eighth avenue 
between One Hundred and Twenty-fifth street and One Hundred. 
and Twenty-sixth street. The pool room is in Highth avenue 
between One Hundred and Twenty-fifth street and,One Hundred 
and Twenty-sixth street. In compliance with orders from the 
office of Chief Hammond we visited the above pool room known 
as the Commercial Club. This place is over a large crockery 
store known as West Brothers, and occupies the whole floor. 
The place, we were told, was run by Bob Irving, and owned by 
Frank Farrell. I played Flax Spinner to win in the fifth Brigh- 
ton at odds of two to one, and lost. Mr. Dillon, who was with 
me, played Greyfield at even money and won one dollar. While 
we were in the place “ Bob” called the assemblage to order and 
announced that a pocketbook had been reported stolen and 
warned the men, which numbered about one hundred and fifty, 
to be on the lookout. I entered the place at 4.30 o’clock and 
left about 5.15 p.m. My report in this case is signed by myself 
and by C. 8. Dillon. | 

The card furnished at the Commercial Club reads, “479, mem- 
ber.) Commercial Gligh, Mir oe ee ae 

I had companions on some of these occasions. None of these 
places were difficult of access. I found other persons doing the 
same kind of business in these places. Most of them were 
crowded: I know a lot of other pool rooms. There are a great 
many. ; | 


Q. Mr. Stark, I show you a number of racing cards. I think 
that is what they are called? A. Score cards, taken from the 
pool rooms. And these show the names of the printers. -I found 
these cards in the various rooms. I know of my own knowl- 
edge that such cards are printed in large numbers in printing 
establishments and circulated, sent out in the morning when the 
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large cards with the names of the horses on them are sent out, 
and sent around to the different pool rooms. I have seen them 
going out. I have seen them going out from Forty-second 
street. Here is a bundle of these score cards that have been 
obtained from the various rooms, upon which the printing is 
“T. F. Eagan & Son. Official entries, 148 and 150 East Forty- 
second street, New York.” Those are such cards as I have been 
describing; they have the name on them. There is no conceal- 
ment about this business. Not a particle. These things are 
printed openly and circulated generally, and are carried around 
by messengers. And the printers of them put their names right 
on the outside of the paper. 


JOEL 8S. HARRIS, recalled, testified as follows: 
Examined by Mr. Moss: 

I have, within three or four days past, visited a number of 
pool rooms. Ii have been visiting on this trip, about five days. 
I have visited in that time between twenty-five and forty pool 
rooms. I am not sure. A large number. I have gained en- 
trance to all of them that I visited. I had no trouble. Got into 
them more easily than I did before. They were patronized as 
well as they were when I testified before. There was the same 
number of people there and the same ease in getting in. I vis- © 
ited a number of the same pool rooms I testified about on the 
previous occasion. I got into them all. I have not failed to 
get in any single pool room that I attempted to visit. The pool 
room business is wide open in the city. Well, before they had 
a lookout, and now the lookout sits down and reads the paper, 
and anybody can get in. 


By the Chairman: 


Q. Have you had any talk with any of these proprietors? Or 
with any of the people connected with the pool rooms, as to 
whether they have been thréatened with being closed up, or 
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whether they have any difficulty in running, whether they haye 
had any warning from the police department? A. No, sir, I 
have not talked with anybody on that subject. I never asked 
any questions of that kind. You don’t get a chance. They are 
behind screens. 


By Mr. Moss: 


I have been trying to cover as many as I could in the time 
allowed. My testimony will be confined entirely to the work of 
these few days past. Mr. Stark was with me upon many of 
these visits. The same witness who has testified here a minute 
ago. He went with me to each place except one day when Mr. 
Wood was with me. On the 28th of October Mr. Stark and my- 
self entered No. 55 Broadway at about 3.45 p. m.; passed through 
door off street along hall up flight of stairs and passed through 
first door on right by lookout through another door and into — 
pool room well filled with men. I bet $2 on McMeekin at two 
to two and lost; fourth Aqueduct race. We left about 4 p. m. 
The report is signed by Charles B. Stark and myself. On the 
same date myself and Charles B. Stark entered No. 50 Broad 
street at about 4.10 p. m., passed off the street through a hall, 
up two flights of stairs, and into a room, room No. 29, Hertz & 
Company, bankers and brokers. is on the door. We entered 
same by lookout through another room and into a pool room 
crowded with men playing the races. I bet two dollars on 
Leando at eight dollars to two dollars to run second, and et, 
at the Aqueduct race. We left about 4.25 p. m. 

On the same day Charles B. Stark and myself entered, the pool 
room, No. 20 Dey street, at about 3.20 p. m. Passed through 
door off street and up a flight of stairs, where we were met by 
the lookout, who had Mr. Stark sign his name in a book, which 
he did as James Breivier. We then passed into a pool room 
crowded with men. I bet $5 on The Gardener at $5 to $5 to run 
third and lost the same. That was at the third Aqueduct race. 
We left at about 3.40 p.m. This is the place for which we sent 
two keys to Chief Devery. This report is signed by Charles: B. 
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Stark and myself. There is something peculiar about that pool 
room. It is the place where the key was sent to the chief of 
police—where the key was handed to the chief of police right 
here before the committee quite some time ago. 

On Octobr 26, 1899, I and Charles B. Stark entered the pool 
room, No. 207 Greenwich street, at about 3 o’clock p.m. Passed 
through the door off the street up a flight of stairs, by the look- 
out and into pool room crowded with men. I bet $1 on the horse 
George Kratz at two and a half to one to run third, and lost, at 
the first Latonia race. There is also another pool room on the 
floor above and we both entered the same. We left there about 
3.10 o'clock p. m. My report in that case is signed by myself 
and Charles B. Stark. 

On the 26th of October, 1899, I and Charles B. Stark entered 
the pool room, No. 62 Vesey street, at about 2.45 o’clock p. m. 
We passed through the door off the street, up a flight of stairs, 
turned to the right, passed by the lookout, through the door and 
into the pool room crowded with men. I bet $1 on the horse 
Tendril, at $10 to $1 to win and lost, the second Aqueduct race. 
We left about 2.55 o’clock p.m. My report in that case is signed 
by Charles B. Stark as well as myself. | 

On October 26, 1899, I.and Charles B. Stark entered the pool 
room, No. 82 Church street, at about 2.25 o’clock p. m. We passed 
through a door off the street, up a flight of stairs, turned to the 
left, through the door by the lookout and into the pool room 
crowded with men. I bet $2 on La Vega, at $8 to $2 to win, and 
lost. The bet was made on the second Aqueduct race. We left 
the pool room at about 2.40 o’clock p.m. My report in that case 
is signed by Charles B. Stark as well as myself. 

On the 27th day of October I and Charles B. Stark entered the 
pool room, No. 60 Broad street, at about 4 o’clock p. m. We 
passed through a room off the street, up a flight of stairs, through 
the door by the lookout, along the hall and through another door 
and into a pool room crowded with men. I bet $2 on Mollie 
Newman, at two to two to run third, the second Latonia race, 
and lost. We left the room about 4.15 o’clock p.m. My report 
in that case is signed by Charles B. Stark and myself. 
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‘By Mr. Boland: 


It was my money at the time. 


By Mr. Moss: 

On the 26th of October Mr. Wood and myself were down in 
Chinatown, and entered No. 8 Doyers street, and passed 
through sort of a saloon and through a door and in 
the rear and through another room and out into what 
is a sort of yard or underground cellar. It was covered and 
there was a screen there, and we had to go by a sort of lookout, 
and we turned and went into another hall in front of the build- 
ing No. 6, and we went through that, went through a door on 
our right, and we went into three rooms, just sort of a partition, 
not very high, and they were smoking opium there—a Chinaman 
and a white man were smoking opium in the place. We had a 
smoke and I have a sample of it here. And the sample attached 
to my report ig some of the, opium that was being cooked there. 
This is my report in respect to that place. 

On October 26, 1899, at about 9.30 o’clock p. m. Mr. John R. 
Wood and I entered the side door of the saloon No.8 Doyers street. 


We passed through the door, off the street, through a hallintoa 


back room, passed a lookout, through another. door, into a cellar 
or secret passage into No. 6 Doyers street. Then towards the front ; 
_ of the building on the first floor of No. 6 Doyers street into a hall- 
way, and through a door near the main door of No. 6 and into an 
opium joint crowded with Chinamen and white men smoking 
_ opium, laying on bunks in two rooms. We bought seventy-five 
cents worth of opium and saw them smoke it and they gave us a 
sample. We left at about ten o’clock p. m. The report was 
signed by John R. Wood and myself. 

On the 24th day of October I entered No. 100 West Twenty- 
fourth street at about 3.45 o’clock p. m. I passed through the 
door on the street, climbed up a flight of stairs, through a door 
and into a pool room crowded with men playing the races. I left 
about 3.55 o’clock p. m. 
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On the 24th day of October, 1899, I entered the pool room at 
111 West Twenty-third street, moved to No. 61 West Twenty- ~ 
second street. I entered No. 61 West Twenty-second street at 
about 3.25 o’clock p.m., I passed through a door on the side, up 
a flight of stairs, turned to the left along a hall, by the lookout, 
through a door into a small room, through another door and into 
a pool room crowded with men betting on the races. I saw 
money bet. I left at about 3.30 o’clock p. m. 

On October 24, 1899, I entered the pool room at 101 West 
Twenty-fourth street at about 3.10.0’clock p.m. I passed through 
a door off the street, up four steps, through another door and up 
more steps. I passed by the lookout and went into a pool room 
crowded with men who were playing the races. I left at about 
3.15 o’clock p. m. 

On October 24, 1899, I entered the pool room No. 109 West 
Thirty-fourth street at about 2.50 o’clock p.m. I passed through 
a door off the street, up a flight of stairs, turned to the right, 
along the hall to another door. I passed by the lookout into a 
small room and through another door and into a pool room 
crowded with men playing the races. I left this room at about 
8 o’clock p. m. There were displayed in this room entry cards 
for Latonia, Harlem and Aqueduct races. 

On October 24,.1899, I entered the pool room No. 201 West 
Forty-first street at about 2.30 o’clock p.m. I passed through a 
saloon to the rear. I passed by the lookout through a door up a 
flight of stairs, through hotel office and into a pool room crowded — 
with men playing the raes. I left at about 2.40 o’clock p.m. I 
Saw displayed in this room entry cards for Latonia, Harlem and 
Aqueduct races. 

On the 24th day of October, 1899, I entered the pool room No. 
200 West Forty-second street at about 2.15 o’clock p.m. I passed 
through the saloon to the rear. I passed by the lookout, through 
a door, up a flight of stairs, turned to the right along the hall, 
through another door on the left, and went into a pool room 
crowded with men playing the races. I left this room at about 
2.25 o’clock p.m. There were entry cards for the Latonia, Harlem . 
and Aqueduct races displayed in this room. ~ 
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By the Chairman: 
No. 200 West Forty-second street is on the southeast corner of 
Seventh avenue and Forty-second street. There are two entrances 
_ there, one through the saloon and one on Seventh avenue. 


By Mr. Moss: 

On the 25th day of October, 1899, I and John R. Wood entered 
the pool room No. 116 University place at about 4.30 o’clock p. m. 
We passed through the saloon, through the door in the front part 
and turned to the right, up a flight of stairs, and by the lookout, 
passed through the door and went into a small room, through 
another door and into a pool room crowded with men playing the 
' races. I bet one dollar on the horse St. Simonian, at two to one 
to win, and lost, at the sixth Aqueduct race. They gave us a mem- 
bership card in thisroom. We left the room at about 4.50 o’clock 
Deine = | 3 

My report in that case was signed by John R. Wood and my- 
self. The card that I received in this place reads: “996. Mr. J. 
S. H. Member, Nelson Pleasure Club, 116 University place. Not 
transferable.” 

On the 25th day of October, 1899, Mr. John R. Wood and my- 
self entered No. 61 West Twenty-second street at about 5 o’clock 
p.m. We passed through a door off the street, up a flight of 
stairs, and turned to the left along the hall, by the lookout into a 
small room, through the door on the right, and into a pool room 
well filled with men playing the races. I bet two dollars at two 
to two and lost at the fifth Harlem race on the horse Ben Chance 
to run second. We left the room at about 5:25 0’clock p.m. My 
report in that case was signed by Mr. Wood and myself. 

On the 25th day of October, 1899, Mr. Wiood and myself entered 
No. 356 West Fourth street at about 3.30 o’clock and passed off 
the street, through the door, by the lookout and up a flight of © 
stairs and turned to the right, through another door, by the look- 
out and into a pool room which was well filled with men playing 
the races. I bet one dollar on the horse Parakeet at $1.50 to $1 
and lost. The bet was made on the first Latonia race. The place 
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was called the Clover Club. We left about 4 p.m. My report in 
that case is signed by Mr. Wood and myself. At that place we 
received a card reading: ‘‘ Clover Club. 3856 West Fourth street, 
New York city.” 

On the 25th of October, 1899, I was with Mr. Wood and we en- 
tered the place at about 2.15 o’clock p. m., Considine’s saloon, 
at No. 699 Sixth avenue. We passed through the barroom, 
through a door near the entrance of the bar and we passed the 
lookout, up a flight of stairs, through a hall into three rooms 
without doors which were crowded with men betting on the 
races. Mr. Wood bet two dollars on the horse Matanza at two to 
two to run second in the first race at Aqueduct and he lost. We 
left at about 2.30 o’clock p. m. The report was signed by Mr. 
Wood and myself. i 

In all these visits I saw no appearance of police interference 
with this business. On one occasion I complained to an officer 
about a gambling place. That was at 124th street. I was out 
with some friends, we had been playing and we were returning 
home and we were passing through 124th street, and there was a 
man grabbed us and he said, “ Well, boys, where are you going?” 
A man on the street grabbed me. He was an ordinary man. It 
was about one o’clock or about 1,15 o’clock in the morning, rather. 
It was September 8th, I think. He said where are you going 
boys. We said it is about time to go home and he said “ Don’t 
you want to have a little sport.” I said “ Where?” And he said 
“Up in the club room. I have a piano there and we will give you 
a little music.” We went upstairs and I saw a billiard table was 
there, and then the first thing I knew I found myself in one of 
the largest gambling places that I ever was in. And there wasa 
runner for that place right on the street. I went up there and I 
played a little bit and then I went downstairs and out on the 
street, and an officer came over, who was standing there, and 
he stood there and he said to us “ Have you been having a good. 
time?” I said to him “Yes, if you call going broke having a good 
time.” I told him there was a gambling place there and if you 
will come with me I will show it to you. He said, “In the first 
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place you would not make a complaint against that place.” I 
said “Yes, I would.” He said “You would not make a complaint 
and come down and spend your time staying in the court.” I 
said, “Yes, sir, I would. You can’t bluff me.” I said, “You come 
up and I will show you the place.” I said “What are you going 
to do about it. Are you coming up or are you going to turn this 
place into the station-house as a suspected place.” He said, “I 
don’t know what I will do about it.” I talked with him a few 
minutes more and then I went along about my business. That 
place was on the northwest corner of 124th street and Highth 
avenue, I believe the number is 301 West 124th street. 

On the 29th day’of October I found a gambling house at No. 
584 Seventh avenue. Mr. Wood was with me. Mr. Wood played 
there. He played roulette and I played red and black. Other 
persons were playing there. It was a regular gambling house. 
I reported that on October 29, 1899. Mr. Wood and myself en- 
tered No. 584 Seventh avenue at about four o’clock a.m. We. 
passed through a door off the street, passed by the lookout and 
into another door, up a flight of stairs, through the door and into 
& gambling room which was well filled with men playing rou- 
lette and red and black. I played roulette and lost two dollars. 
We left about 4.30 o’clock a. m. Upstairs they have faro. The 
whole house is used for gambling. This is the place which was 
reported pulled by Comstock. | 

On the 29th of October, 1899, I and Mr. Wood entered 418 
Righth avenue about 3.15 o’clock a.m. We passed through the 
side door of the saloon, through the side room and through a door 
into a hall, passed the lookout, through another door, up a flight 
of stairs into a hall, through another door into a gambling room 
crowded with men gambling at red and black and roulette. I 
gambled and lost two dollars at red and black. We left about 
3.45 o’clock a. m. f 

On October 30th, 1899, Mr. Stark and myself entered No. 101 
West 24th street at 5.51 o’clock p.m. We passed through a door 
off the street, up five steps and then through another door by the 
lookout, up more steps and turned to the right, and into a pool 
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room which was well filled with men. I bet two dollars on The 
Monk at two to two to run third and I lost. The bet was made on 
the sixth race at Lakeside. We left the room at about 5.30 
o’clock p. m. 

On that day, October 30th, 1899, Mr. Stark and myself entered 
No. 118 Wall street at about 3.50 o’clock p. m. We passed 
through the door off the street, went up a flight of stairs and by 
the lookout, through a door on the right into a pool room which 
was well filled with men. I bet two dollars on the horse Pat 
Garrett at two to two to run second and I lost. The bet was 
made on the third race at Lakeside. We left the room at about 
four o’clock p.m. My report in that case was signed by Mr. Stark 
and myself. 

The 380th day of October, 1899, Mr. Stark and myself entered 
No. 56 New street at about 4.35 o’clock p.m. We passed through 
a door, along a hall, through another door. The name on the 
glass was Hall at Room 5 and we went through the door and went 
by the lookout,through another door and into a pool room which 
was crowded with men. I bet two dollars on the horse Athamas 
at six to two to win and lost.. The bet was made on the sixth 
race at Aqueduct. We left the room at about 4.50 o’clock p. m. 
My report in that case was signed by Mr. Stark and myself. 

The 30th of October, 1899, Mr. Stark and myself entered the 
pool room No. 6 Front street about 4.15 o’clock and passed 
through the door off the street, by the lookout, and up a flight of 
stairs. We turned to the left and went into a poo! room which 
was crowded with men. I bet two dollars on the horse Millstone 
at two to two to run third and I lost, on the fifth race at Aque- 
duct. We left the room at about 5.25 o’clock p.m. My report 
in that case was signed by Mr. Stark and myself. 

October 30th, 1899, Mr. Stark and myself entered the out room 
No. 719 Third avenue at about three o’clock p. m. We passed 
through a saloon to the rear and by the lookout and through 
another door, up a flight of stairs and we turned to the right and. 
went into a pool room which was well filled with men. I bet 
two dollars on the horse David at six to two to run second and I 
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lost. The race was the first race at Latonia racetrack. We left 
the room at about 3.30 0’clock p.m. The place is supposed to be 
run by a man named Ledwith. My report in that case is signed 
by Mr. Stark and myself. 

On the 30th of October, 1899, I found that pool room business — 
was being done at No. 54 West 29th street, No. 27 Thames street 
and at No. 1301 Broadway. No. 1301 Broadway is Corbett’s. 

On the 28th day of October I bet in a pool room at No. 2 New 
Chambers street. I won a dollar there. That is the money 
which you now show me. On that day, the 28th day of October, 
1899, Mr. Stark and myself entered the pool room No. 2 New 
Chambers street at about 3.40 o’clock p. m. We passed off the 
street through a door, up a flight of stairs and turned to the right. 
We went by the lookout and through another door and into a pool 
room which was crowded with men. I bet one dollar on Wait 
Not at one dollar to one dollar to run second and I won one dol- 
lar. The number of the bill which I won is No. 54905852, series 
1896. The race was the fourth race at Aqueduct. We left the 
room at about 3.50 o’clock p.m. Mr. Stark signed the report in 
that case together with myself. 

The 28th of October, 1899, Mr. Stark and myself entered the 
pool room No: 79 Park Row at about 3.05 o’clock p. m. We 
passed into saloon and went through a door. We went by the 
lookout and up a flight of stairs, through a door and into a pool 
room which was crowded with men. I bet two dollars on the 
horse Magic Light at two to two to run second and lost. The 
race was the third race at Aqueduct. We left the pool room at 
about 3.10 o’clock p. m. ° Mr. Stark signed the report with me. 

On the 28th day of October, 1899, Mr. Stark and myself entered 
the pool room No. 201 West Forty-first street at about 2 o’clock 
p.m. We passed through a saloon to the rear, by the lookout 
and up a flight of stairs, through the hotel office and through 
another door, by a lookout and into the pool room which was 
crowded with men. I bet two dollars on the horse Harry Reed, 
at six to two, to run third and lost. The race was the first race 
at Aqueduct. We left the pool room at 2.25 o’clock p.m. My 
report in that case was signed by Mr. Stark and myself. 


Nos. 26-27. ] 4785 


On October 28, 1899, Mr. Stark and myself entered the pool 
room No. 12 Center street at about 2.45 o’lock p.m. We passed 
through a door off the street, and up two flights of stairs. Then 
we turned to the left and went along a hall and by a lookout and 
into a pool room which was crowded with men. I bet two dollars 
on the horse Hold-up, at two to two, to run third and lost. The 
bet was made on the first Harlem race. I left the pool room at 
about 3 o’clock p.m. Mr. Stark signed that report with myself. 

On October 28, 1899, Mr. Stark and myself entered the pool 
room at No. 190 William street at about 4 o’clock p.m. We 
passed through a door off the street, and up a flight of stairs. We 
turned to the left and went by the lookout and went into the 
pool room and we found the pool room crowded with men and 
young boys. I bet-two dollars on the horse Sallie Prout to run 
third and I lost. The race was the second race at Latonia race 
track. We left this room at about 4.15 o’clock p.m. Mr. Stark 
and myself signed the report in that case. | 

On the 28th of October, 1899, Mr. Stark and myself entered the 
pool room which is at No. 80 Park Row, about 3.20 o’clock p. m. 
We passed through the door off the street and went up a flight 
of stairs, through another door and by the lookout and went into 
the pool room which was crowded with men. I bet two dollars 
on the horse Meddlesome, at two to two, to run second and I Jost. 
It was at the first Latonia race. We left the room at about 3.35 
o’clock p. m. ‘Mr. Stark signed the report with me in regard to 
that. 


The Chairman—Have you sent this list to the district attorney's 
office and to the chief of police. 


Mr. Moss—Niot yet, sir. I would not feel like doing that in 
advance of presenting it to the committee. 


The Chairman—You will arrange to have that done. 


Mr. Moss—All right. 
300 
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JOHN R. WOOD, being recalled, testified as follows: 
Examined by Mr. Moss: 


I have been visiting the pool rooms for the last four or five 
days. I have found it very easy to get into them. I cover more 
ground than I did before. They are easier to get into and are 
wider open since they have paid a sum of money for the campaign 
fund. A bartender in Fifty-fourth street told me that. I don’t 
know his name. I said, ‘“ How are things; is business doing in- 
side.” He said, “ Yes; there is no trouble to get in now.” He 
said, “It makes it easier since they paid in that money to the 
campaign fund.” I have had companions in all of these visits, 
Mr. Marshall, Mr. Harris and Mr. Willis. And these gentlemen 
have signed the reports with me. On the 30th of October, 1899, 
I entered The Allen’s pool room and gambling house at No. 80. 
Sixth avenue. I bet on a horse in the pool room, and in the same 
room there was a big red and black table and I bet my money on : 
that. They are beginning to run gambling houses in connection 
with pool rooms. Pretty nearly every pool room now has a gam- 
bling house at night attached to them, if they can get the tables 
to work with. They claim the demand is greater than the supply. 
The demand for the tables is greater than the supply. A bar- 
tender in Eighty-seventh street and Third avenue told me so. He 
said all the pool rooms were turning into gambling houses at 
night, and that the demand for the tables was greater than the: 
supply and they had to wait for them to come from France, be- 
cause they were manufactured there; roulette tables. Very 
nearly every gambling house has a game of craps. That used to 
be a plebeian game—a negro’s game. I find people generally 
playing it now. 

On the 30th day of October, 1899, I visited the pool room and 
bet in the pool room at No. 43 Mercer street. That pool room 
moved from Canal street some time ago. I find that there are 
pool rooms now, new pool rooms, that were not running when I 
testified before. We have evidence against several of them. In 
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regard to No. 43 Mercer street, on October 30, 1899, Mr. Willis 
and myself entered that room about 4.55 o’clock p.m. We passed 
through a door off the street, up a few steps and passed a lookout 
and through another door up a flight of sta’rs and through an- 
' other door and into a pool room crowded with men. I placed a 
bet on the horse Tom Collins to run third in the fourth race at 
Newport, at two to two, and I lest. We left this room at about 
5 o'clock p.m. Mr. Willis signed my report with me in that mat- 
ter, , 

On the 30th day of October, 1899, I visited the pool room and 
bet in the pool.room which is at No. 156 Green street. That was 
formerly at one time at 9 St. Mark’s place. 


The Chairman—lIs that the one that they attempted to close? 


Mr. Moss—There was a good deal of testimony given about 
that one at a previous session. Complaint was made by a private 
citizen who had lost money there. 


The Witness—Now they: are running a game at St. Mark’s 
place. They are running the two places. I visited that room on 
‘the 30th day of October, 1899. I and Mr. Willis entered the room 
No. 156 Green street at about 4.30 o’clock p. m. We passed 
through a door off the street and up two flights of stairs, and we 
passed a lookout and went into a large pool room crowded with 
men. I placed a bet on the horse Miss Soak to run second in the 
sixth race at Aqueduct at ten dollars to two'and lost. We left 
the place at about 4.45 o’clock p.m. The report is signed by Mr. 
Willis and myself. 

On October 30, 1899, Mr. Willis.and myself entered No. 938 
Highth aventie at about 3.25 o’clock p. m. We passed through 
the saloon to a side door at the back and passed the lookout and 
through a door into a hall and through another door into a large 
pool room which was crowded with men. I placed a bet on the 
horse Inlook to run third in the second race at Lakeside, at six 
dollars to two dollars, and I lost. We left this place about 3.35 
o'clock p. m. Mr. Willis signed a report in regard to that place 
with nte. 


‘ 
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On the 30th day of October, 1899, we entered the pool room, 
Mr, Willis and myself, at No. 550 West Forty-second street at 
about 3 o’clock p.m. We passed through the saloon and up a 
flight of stairs and through another door; passed the lookout and 
into several small rooms and out into one large pool room which 
was crowded with men. I placed a bet on the horse Revonah to 
‘run third in the third race at Aqueduct, at eight dollars to two 
dollars, and Ilost. We left that place at about 3.10 0’clock p. m. 
Mr. Willis signed the report with me in that case. 3 

On October 30, 1899, Mr. Willis and myself entered the pool 
room No, 991 Sixth avenue at about 4 o’clock p.m. We passed 
through the saloon and up a flight of stairs in the back and passed 
a lookout and went through a door and into a pool room crowded 
with men. I placed a bet on the horse Uhlers in the third Lake- 
side race to run third, at two to two, and I/lost. We left this. 
piace at about 4.15 p.m. Mr. Willis signed the report with me in 
this case. | 

On the 28th day of October, 1899, Mr. Marshall and myself 
entered the pool room No. 2338 East Thirty-third street about 
8.05 o’clock p. m. We passed through the saloon to a door near 
the end of the bar and through a door into a hall and through 
another door into a pool room which was crowded with men. I 
placed a bet on the horse Magic Light to run second in the third 
race at Aqueduct, at one dollar to one dollar, and I lost. We left 
the room at about 8.20 o’clock p.m. Mr. Marshall signed a report 
in connection with that case with me. | | 

On the 28th day of October, 1899, I visited the pool room and 
bet in the pool room at No. 206 East Thirty-fourth street. Eddie 
Matthews owns that place. On that day Mr. Marshall and myself 
entered, the pool room at No. 206 East Thirty-fourth street about 
2.50 p.m. We passed through the saloon to a door in the back of 
_ the barroom and through that door and into a pool room crowded 
with men. I placed a bet on the horse Fantasy to run third in 
the first race at Harlem, at one dollar to one dollar, and lost. We 
left that room at about 3 o’clock p.m. Mr. Marshall signed a re- 
port in connection with that room together with myself. 


\ 
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On the 28th of October, 1899, Mr. Marshall and myself entered 
the pool room 100 East 125th street at about 3.40 o’clock p. m. 
We passed through the saloon to the rear of the room and passed 
a lookout and went through a door to a hall, and into a pool 
room with about three hundred men init. I placed a bet on the 
horse Princess Fedora to run second in the second Latonia race 
at two dollars to two dollars and I lost. We left about four 
o'clock p. m. Mr. Marshall signed the report with me in that 
case. } 

On the 28th of October, 1899, I visited the pool room and bet 
in the pool room at 2348 Eighth avenue. That is at 126th street. 
On that date Mr. Marshall and myself entered the pool room 2348 
Eighth avenue about 4.15 o’clock p..m. We passed through a 
door off the street and up a few steps through another door, and 
up a flight of stairs and passed a lookout into a pool room 
crowded with men. I placed a bet on the horse Country to run 
second in the fifth Aqueduct race at six dollars to two dollars and 
lost. We left about 4.30 o’clock p. m. Mr. Marshall signed a 
report in that case with me. 7 

Mr. Marshall and myself entered the pool room at 685 Sixth 
avenue on October 28, 1899, at about two o’clock p. m. We 
passed through the saloon to the back yard and we passed the 
lookout and went up a flight of covered stairs on the outside of 
the building, through the door and into a pool room which was 
crowded with men. I placed a bet on the horse Brisk to run 
third in the first rdce at Aqueduct at six dollars to two dollars 
and lost. We left the room at about two o’clock p. m. > Mr. 
Marshall and I both signed that report. 

On October 28th, 1899, Mr. Marshall and myself entered the 
pool room: No. 114 West 38th street at about 2.20 o’clock p. m. 
We passed up a brown stone stoop and through the front door 
and we passed the lookout and into several rooms and we: went 
out into one big pool room which was well filled with men. I 
placed a bet on Tinge at seven dollars to five dollars to run third 
in the second race at Aqueduct and I lost. We left this place 
about 2.40 o’clock p.m. Mr. Marshall signed a report with me. 
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On the 25th day of October I visited a pool room and bet im the 
room at 112 West 14th street. That was formerly the Army 
Cafe, No. 124. On that date Mr. Harris and I entered 112 West 
14th street at about 8.15 o’clock. We passed up the stoop off the 
street and through the door, up a flight of stairs and turned to 
the right. We passed a lookout and went through the door and 
into a pool room which was crowded with men playing the races. 
Mr.. Harris bet one dollar on the horse Maidstone at one to one 
to run third and lost. That was in the fifth race at Aqueduct. 
We left that room at about 3.30 o’clock p. m. 

At about 2.45 o’clock p. m. Mr. Harris and myself entered the 
pool room No. 109 West 34th street, on October 25, 1899, we 
passed through a door off the street, and up a flight of stairs into 
a room and passed a lookout and we went through another door 
into a pool room which was crowded with men betting on the 
races. I bet on Lady of the West to win at two to two in the 
second Aqueduct race and I lost. We left there about three 
o'clock p.m. Mr. Harris signed the report with me on that case. 

Mr. Harris and myself at about 3.10 o’clock p. m. entered the 
~ pool room 418 Eighth avenue, October 25, 1899, and we passed 
through the saloon to a door into the bar and through a door, 
another door, and we passed the lookout and went through 
another door, up a flight of stairs and through a hall and a door 
into a pool room which was crowded with men betting on the 
races. I bet on the horse Manitoban ‘to run third in the third 
Aqueduct race at one dollar to one dollar and I lost. We left 
that place at about 3.25 a m. Mr. Harris signed the report with 
me in that case. | 

On the 24th day of October, 1899, I visited the pool room and 
bet in the pool room No. 372 Third avenue. That is an athletic — 
club. On. that day at about four o’clock p. m., I entered these 
rooms at No. 372 Third avenue and passed through a door, a side 
door, off the street and up a flight of stairs. I ou the look- 
out and went through a hall and then went through 
another door and into a pool room crowded with men 
betting on the races. While I was there the fourth race 
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at Aqueduct was run. Warrenton ran first, Box was second 
and Charentus was third. They issued a card in that room “* P. 
H. K. Athletic Club S. W. Corner 27th street and Third avenue, 
New York.” 

At about 3.45 o’clock p. m., I entered Schulers Hall, 233 East 
30d street, October 24, 1899, I passed through the bar room and 
through a door at the end of the bar and into a hallway and 
passed a lookout who gave me a pass and then I went through 
another door and into a large pool room crowded with men bet- 
ting on the races. While I was there the second race at Harlem 
ran, and a horse named Ed Lipton ran first, Fantasy second, and 
F. Lazarus, Eisq., third. The pass that they gave me read, 
“Schulers Hall. E. 33d street, between Second and Third ave- 
nues, J. L.” : 

At about 2.45 o’clock p. m. I entered the room 54 East 41st 
street, on October 24, 1899. I passed through a door and into a 
hall and then into a room with a pool table in it, and through 
another door and passed a lookout who gave me a card, and I 
went into a pool room which was crowded with men playing the 


@ 


races. While I was there the first race at Aqueduct was run and 
Waring won, a horse named Belle of Lexington was second and 
Goldone third. The card they gave me read, “107, Yorkville 
Social Club, No.— Mr. ch 

On the 24th day of October, 1899, at about 3.30 p. m., 1 entered 
Mattheir’s saloon, 206 East 34th street. I passed through the 
barroom and passed the lookout through another door, and intoa 


pool room crowded with men betting on the races. While I was 
there the first race at Latonia was run, and a horse named A. 
Furst ran first, and Beside was second and Apple Jack was 
third. 

On October 24, 1899, I visited the pool room and bet in the pool 
room 147 East 42d street. That is where I saw the policeman. 
There was a policeman there. He took off his uniform and left 
it in the hall with the lookout, and he went in and bet on a horse. 
He was on post at 42d street, Third avenue. He left his uni- 
form with the lookout and he went in and bet or a horse, and 
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when he came down he told us he had a tip on a horse, and he 
went up and bet on it, and he gave us a tip on the horse called 
Our Nellie. He took off his coat and hat, 

On October 24, 1899, at about three o’clock p. m., I entered 147 
East 42d street. I passed through the door of the street, up a 
flight of stairs, and passed the lookout who gaye me a card and 
then I went through another door and into a pool room, which 
was crowded with men betting on the races. While I was there 
the first race at Harlem was run. A horse called Oreation ran 
first, Mission second, and Antoinette third. Also the third 
Aqueduct race was run, and a horse called Dr. Louis was first. 
The card I received there was, “O. 62. Gazebo Club. Mr. 
, 147 East Forty-second street.” 

At fie 2.45 p. m., October 24, 1899, I entered the Sherman 
House, 154 East Forty- -second street, and I passed through the 
bar-room into the toilet and through another door and into a | 
poolroom which was crowded with men betting on the races. .A 
man at the door of the room gave me a card. While I was there 
the second race at Aqueduct was run, and a horse called Scotch 
Plaid ran first, and Leando ran second. The card he gave me 
read: “752. Puritan Club, Members ticket. Mr. e 

On October 27, 1899, I visited the poolroom and bet in the pool- 
room, No. 201 East One Hundred and Twenty-fifth street. I won 
money there. That is the money that I won that you now show 
me, one dollar. Mr. Marshall and myself went to that poolroom, 
No. 201 East One Hundred and Twenty-fifth street, about 4.30 
o’clock p.m. We passed through a saloon into a small room in 
the back, we went by the lookout and through a door and up a 
flight of stairs into a poolroom with about five hundred men in it. 
I placed a bet on a horse called Deyo, in the third Latonia race, 
to run third at one to one, and won one dollar. This bill that I 
won is series 1896, B57238914. ‘We left this place about 4.45 
o’clock p. m. : | | 

On October 27, 1899, Mr. Marshall and myself entered No. 232 
East Kightieth street about 3.10 o’clock p.m. We passed up a 
stoop. to a porch, through a door and passed the lookout, and 
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went up a flight of stairs and into several small rooms, and out 
into one large poolroom which was well filled with men. I 
placed a bet on Summer Girl, in the third Aqueduct race, to run 
third at $6 to $1, and I lost. We left about 3.20 o’clock p. m. 
Mr. Marshall signed a report with me in this case.- That is a kind 
of a Tammany political club. They have a lot of literature hang- 
ing up outside and inside. There is no banner up, but there is 
a one sheet hanger. 

On the 27th of October, 1899, at about 8.35 o’clock, Mr. Marshall ° 

and myself entered No. 1643 Third avenue. We passed through 
a saloon and went to a back room, and went by the lookout, and 
went through a door up a flight of stairs and through a hall; 
then through another door and into a poolroom which was 
crowded with men. I bet on a horse called Miss Dooley in the 
second Harlem race, to run third at $2 to $2, and we lost. We 
left that place about 3.45 o’clock p.m. Mr. Marshall signed the 
report in that case with me. 
_ On the 27th day of October, 1899, Mr. Marshall and myself en- 
tered No. 186 East One Hundred and Sixteenth street at about 
4 o’clock p. m. We passed into a saloon and up a few steps, 
through a door, and turned to the left and went up a flight of 
stairs, by the lookout, and into several small rooms used as one 
poolroom, which was crowded with men. I bet $2.0n Her Lady- 
ship at $2 to $2 and lost. I bet to run third. The race was run 
at the fifth Aqueduct race. We lef{ this place at about 4.15. 
o'clock p.m. Mr. Marshall signed the report with me. 

On the 27th day of October, 1899, I visited the poolroom and 
bet in the poolroom No. 200 East Seventy-ninth street. 

On the 27th day of October, 1899, I visited the poolroom No. 
1108 Third avenue, it is a very large room. Mr. Marshall and 
myself entered No. 1108 Third avenue about 2.35 o’clock p. m. 
We passed through the saloon to the back room and passed the 
lookout and through another door, up a flight of stairs and into — 
a poolroom with about three hundred men in it. I bet on Our 
- Nellie in the second Aqueduct race, at $8 to $2 to run third and 
I lost. We left about 2.50 o’clock p. m. Mr. Marshall signed 
the report in that case with me. 
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Mr.- Marshall and myself, at about 2.10 o’clock p. m., entered 
the poolroom No. 147 East Forty-second street on October 27, 
1899. We passed through a door off the street, up a flight of 
stairs and passed the lookout and went through another door and 
into a poolroom which was crowded with men. We also saw 
police officer No. 702 there. His post is Forty-second street and 
Third avenue. He said he had a tip on Our Nellie, and was 
going to play it. He took off his uniform to go to the poolroom 
and left it in the hall with the lookout. I played Dr. Parker in 
the first Aqueduct race, to run second, at $10 to $2 and I lost. 
We left that place at about 2.25 p.m. Mr. Marshall and I signed ~ 
the report in that case. 

On October 26th I visited the poolroom and bet in the pool- 
room No. 9 St. Mark’s place. I won $2.50 there, that is the 
money that you now show me. Mr. Marshall and myself, at 
about 3.20 o’clock p. m., entered that poolroom, No. 9 St. Mark’s 
place. We passed up a stoop, through a door and into a hall and 
passed the lookout and went through another door and into a 
hall and into a large poolroom crowded with men. I bet on Bet- 
tie Grey to run third in the third Aqueduct race at $2.50 to $1, 
and I won $2.50. The bill is series of 1891, B44929532 and series 
1899 No. 12404457A, and a fifty cent piece. We left that place 
at about 3.35 o’clock p.m. Mr. Marshall signed this report with 
me, 

On the 26th day of October, 1899, I visited the poolroom and 
bet in the poolroom No. 154 East Forty-second street, and won 
a dollar there, and that is the money. Mr. Marshall and myself, 
at about 5 o’clock p. m., entered the Sherman hotel, No. 154 East 
Forty-second street. We passed through the door and through 
the bar-room to the toilet and through another door, and passed ~ 
the lookout and went into a poolroom well filled with men and 
there were two pool tables. I bet on the horse Lady Ourzon to 
run second in the fifth Harlem race at $1 to $1 and I won $1. 
The series of the bill I won is 1899, D9430659. We left this place 
about 5.20 o’clock p. m. Mr. Marshall signed a report with me. 
in this case. 
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Mr. Marshall and myself, at about 4 p. m., on October 26, 1899, 
entered Germania Hall, No. 293 Bowery. We passed through a 
door off the street and through a long hall and passed the look- 
out, and we turned to the right and then to the left and into a 
very large poolroom crowded with men. There were about five 
hundred men there. I bet on the horse Leando to win $12 to $2 
in the fifth Aqueduct race and lost. We left this place by the 
Second avenue entrance, at about 4.15 o’clock p. m. Mr. 
Marshall signed a report in reference to this case with me. 

Mr. Marshall and myself entered the poolroom No. 328 Bowery 
at about 3.45 o’clock p. m., on October 26, 1899. We passed 
through the saloon to a back room; and we passed the lookout, 
through a door and up into a hall and up a flight of*stairs through 
another door and hall and into a poolroom which was well filled 
with men: I bet on the horse Laura G. G. to run first in the 
second race at Latonia, at $8 to $2, and I lost. We left this place 
at about 3.55 o’clock p-m. Mr. Marshall signed this report in 
this case with me. | 

Mr. Marshall and myself, at about 2.15 o’clock p. m., entered 
No. 54 East Forty-first street on October 26, 1899. We passed 
through the saloon to the toilet, and through another door into 
a room with pool tables, and we passed the lookout. We went 
through another door and into a poolroom crowded with men. I 
placed a bet on Sir Guy in the second Aqueduct race, to run 
second at $2 to $2, and I lost. We left this place at about 2.35 
p.m. Mr. Marshall signed the report with me. 

Mr. Marshall and myself, at about 2.45 o’clock p. m., entered 
No. 156 East Twenty-third street on October 26, 1899. We 
passed through a door off the street, up a flight of stairs. I 
passed the lookout, but Mr. Marshall had to remain outside be- 
cause the lookout did not know him. Then I passed through an- 
other door into a poolroom crowded with men. I bet on the 
horse McCleary to run second in the first Latonia race at $8 to $2, 
and I lost. We left this place at about 3 .o’clock p. m. Mr. 
Marshall signed the report with me in this case. 
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On the 30th day of October; 1899, Mr. Willis and myself en- 
tered The Allen’s, No. 80 Sixth avenue, about 5.15 o'clock p-. m. 
We passed through a door off the street, up a flight of stairs, and 
passed the lookout and up a few more stairs through another 
door and into a poolroom and gambling room crowded with men. 
I played and lost $2, at red and black, and I placed a bet on The 
Monk to run third in the sixth Lakeside race, at $2 to $2, and lost. 
We left this place about 5.30 p.m. Mr. Willis signed the report 
with me in that case. 


JOHN VON NEBELL, being recalled, testified as follows: 
Examined by Mr. Moss: 


I have within the last five days visited several poolrooms and 
played in them One at the junction of Union street and Hamil- 
ten avenue, Brooklyn. One there over a saloon, and then in Hig- 
gin’s saloon just at the ferry, and in Court street, in the block be- 
tween Congress and Amity over a saloon. In Boerum place— 
these are all in Brooklyn—between Livingston and Schermerhorn 
streets. In Myrtle avenue, corner of Washington avenue. No. 
' 7 Willoughby street was one. No. 28 Boerum place. The corner 
of Union street and Hamilton avenue. No. 14 Hamilton avenue. 
No. 172 Court street. This is one of the tickets you now show 
me, and those are some cards. Mr. Reardon was with me. I won 
two dollars at Navy and Myrtle avenue. That contains the 
money, that envelope. I did win money at Union and Hamilton 
avenue. That is the money you now show me. And that is the 
ticket. In the case of No. 7 Willoughby street, that could be 
seen from the street. I could see the people playing from the 
street; it was all opened—everything was open. About the pool- 
room in Tenth street, corner of Navy street and Myrtle avenue, 
there were about three hundred people there in the room there 
upstairs, and there was all kinds of poor people and car conduc-: 
tors. There were signs there. Headquarters of the Tenth As- 
sembly district, and all the Democratic nominees were on it, on a 
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large sign; a painted sign; over the windows. Mr. Reardon did ac- 
company me on these trips. At 2 p.m. Mr. Hammond sent us to 
Brooklyn to visit pool rooms. We crossed Grand street ferry to 
Broadway, and visited Minden hotel, No. 9; supposed to be a pool- 
room. Nothing in the barroom indicated such a place. I went 
upstairs. The whole of the first floor is used as a restaurant. A 
waiter told me gambling was given up sixmonths ago. Two per- 
sons were there; a barkeeper in the nearest saloon told us he 
believes there is gambling going on above the restaurant. He 
knew of no other poolroom near the ferry. He sent us to the 
Christal palace, Broadway and Flushing avenue. Everything 
was quiet there. Opposite at the junction of Broadway and Gra- 
ham avenue is a saloon (the Mint). Upstairs is a poolroom for 
sure. They suspected us, and we did not try to get in. We went 
to the Washington, Myrtle avenue, ‘Navy street, headquarters for 
the Democrats of the Tenth Assembly district. It was easy to 
get in. About three hundred people were in. Half of them 
wore dark shirts or light shirts without collars; some smoked 
clay and corncob pipes; two car conductors in uniform; also two 
negroes were there. The crowd seemed to be rather poor. We ~ 
just came right for the fifth race of the Aqueduct meeting. 
Reardon played Queen of Song, one dollar, at even money for a 
place. He won and got one dollar. We next went to King’s 
saloon, Hamilton avenue and Union street, where we were re- 
fused admittance yesterday. Reardon got'in and got mein. He 
played cone dollar on Japan, running in the sixth Harlem race, for 
place. He won and got one dollar. This was the last race for 
the day. We now turned to a large pool table in the same room, 
where a game of crap was just started. Reardon bet twenty-five . 
cents and lost. The playing here was heavy; | twenty-five cents, 
fity cents and bills were bet. The crowd numbered over two 
hundred; most laborers; either from the nearby docks or fac- 
tories, or men working in New York, and coming over Hamilton 
ferry with their week’s wages in their pockets. It was quite a 
tough crowd. We next visited the Alhambra opposite on Union 
street, and said to be a poolroom It does not look like one just 
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now. It isa variety theater; the stage being eight feet by three 
feet. Furnished rooms upstairs are let. There is something 
wrong there. | : 

We left the office at 1.15 and went to Brooklyn, and visited the 
following poolrooms, where we made plays: 14 Hamilton avenue, 
over Higgins’ saloon, first floor; E. J. Reardon played on race 
horse Tanis, running in the second race at Aqueduct, to run 
third, and lost one dollar. Odds, three to one. Entered at 2.30 
and left at 2.45. Received ticket 755 Golden Horse Shoe Club. 
Visited 172 Court street, over saloon, first floor. Played on Dr. 
Eichberg, running in the fourth race at Aqueduct. Odds three 
to one to win first place. Lost one dollar. Received ticket 274 
Magenta Club. Visited poolroom in basement of No. 7 Wil- 
loughby street, known as Fritz’s restaurant. I place one dollar — 
on the race horse Judge Tarvin, running in the sixth TaCe at 
Aqueduct, and lost one dollar. Kverything is wide open in this 
_ place. Men can be be seen sitting around from the street, and 
the yelling and calling off can be heard from street. Visited 
pool room in room rear of saloon No. 28 Boerum place, whexe 
_ I placed $1 on race herse Tapicon to run first; odds 33 to 1, in 
the fifth race at Aqueduct. We visited premises corner, Union 
street and Hamilton avenue. Went through saloon and passed 
up stairs. At first floor we were stopped by a doorkeeper, who 
demanded to see our ticket. He told us we could not enter pool 
room, as his orders were to allow no strangers, but that if we 
could get somebody who would vouch for us as being all right 
he would. admit us. We saw quite a number of men going in 
and out of this place.. This was about 3 p. m. : 


CHARLES B. STARK, being recalled, testified as follows: 
Examined by Mr. Moss: 


I signed the reports of Mr. Harris in the cases where I was 
present with him. And wherever my signature appears upon 


the report I swear that the statement in the report is true. 
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WILLIAM G. MARSHALL, being duly sworn, testified as fol- 
lows: - 

Examined by Mr Moss: 

I was with Mr. Wood on a number of visits to poolrooms, as 
testified. I did find the conditions there as testified. Easy of 
access. Crowds of people there. Lots of them. And I signed 
the reports in cases wheré I was present. The reports which 
I sioned are true. 


EDWARD J. REARDON, being recalled, testified as follows: 
Examined by Mr. Moss: 


I was with Mr. Von Nevell upon the visits to poolrooms that 
he has testified to. I have heard his testimony. I substantiate 
it. I did sign the reports along with Mr. Von Nebell. The re- 
ports upon which my signature appears are true. 


GEORGE HANAN, called as a witness and duly sworn, testi- 
fied as follows: ; 


Examined by Mr Moss: 


The trouble occurred in reference to me the day before Dewey 
day. I was intoxicated, and I was beaten by three or four offi- 
cers. There are the marks there (referring to scars on the head 
of the witness) and there is another one on the back. I weigh 
a hundred forty-nine pounds. I am 20 years of age. And I say 
it was three officers who beat me. I could not say, that it was 
three, but people who witnessed it said there were three or four. 
officers that hit me. It happened at Forty-third street between 
Eighth avenue and Broadway. I did suffer from the beating. I 
was brought up to the hospital, and I was sent back to the jail, 
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and while I was locked in the jail I went off in fainting spells. 
That paper (producing a paper from his pocket) was found in 
my pocket, and I never knew that I was wanted back in the 
hospital, and I never knew it was there, and that I was supposed 
to go back to the hospital. 

@. This paper reads “ Roosevelt Hospital, George Hannan, has 
been directed to return to the out patients’ department for treat- 
ment between 9.80 and 10.30 a. m., October 2d.” They would 
not let you go back? A. No, sir. When I was in the jail they 
came and dressed my head about three or four times, but not 
the day I was told to come back. The head copper, Mr. Kelly, 
turned around and he said to me, “ Do you wish to go over to 
the island?” I said “I would like to avoid it by staying here. 
I expect to be bailed out.” In the meantime he found a place : 
for me up stairs to do work around in the jail, and I was up 
stairs about three or four days when they dressed my head. I 
asked Mr. Kelly to do so, and they sent down for a couple of - 
doctors—in Bellevue hospital. That was the West Side court, 
the Seventh District precinct. 


aw 


FREDERICK J. STARR, being called as a witness and duly 
Sworn, testified as follows: | 


Examined by Mr. Moss: 


I live at 219 West Forty-third street. On the day before the 
the Dewey parade I saw injuries inflicted upon Mr. Hanan. Tf 
happened to step to my office window, and I saw this young man 
standing across the street, apparently intoxicated. A policeman 
came rushing up the street, and he started to run across to my 
office, the boy did. He stumbled and fell, and the police rushed 
upon him, and he was on his knees, and he struck him across the 
back of the head. with his club a terrible blow.’ The boy arose, 
to my surprise, and made fight with the policeman after he was 
struck. He started down the street and another policeman came 
up, and the same policeman that struck the first blow struck him 
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again, and the two of them then tussled, and I guess they clubbed 
him, as I could see the clubs swinging. Thatisall I saw. I.saw 
that myself. There were other members of my family that saw 
some of it. My daughter saw some of it. 


Mr. Moss—Your daughter was here and I excused her from 
. taking the stand. 


The Witness—Thank. you. And there were other friends that 
saw.this. I took the numbers of those officers and I mislaid it. 
It was either 1453 or 1548, one or the other. Some gentleman in 
the street took the number also and handed it to me. I asked 
if he could get the number, and he handed me the number. In 
fact, I looked for the case in the papers to see if it would,come 
up so that I could go down and testify. I looked upon it as an 
outrage, most assuredly. Two officers were participating in it, 
and a short time after there were three. This boy did nothing to 
make it necessary to strike him with a club; not when I saw him. 
- Those men were physically able to handle him. They were about 
twice as large as he is. I notice he is a slight boy. The police- 
man weighed about two hundred pounds, I should think. I am 
a dentist. 


- GEORGE HANAN, recalled. 
Examined by Mr. Moss: 


While I was in the prison I did not, as I know of, hear any 
conversation about persons paying money to officers. I heard— 
. well, a boy stated to me, “ George, when you get out, look out for 
yourself. “here is a copper going to knock you.” I said, “ For 
what purpose?” He said, “I never did like this Dutchman, the 
man that swore to help the officer who hit you.” I said, “ I won’t 
give them any chance.” And I was coming down, I think it was 
two days before Mr. Wood came up to see me. This Laughlin, 
the wardman of this district. I think he is the wardman of the 
Forty-seventh street station. At least he was a friend of mine 
once, but being when I was in jail he turned on me. T said, cig Beh 
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Laughlin, what was the copper’s name that beat me?” He said, 
“What do you want to know for?” I said, “I have got reasons.” 
He said, “ What reasons? ‘Don’t you think you deserved what 
you got?” I said, “No; wasn’t. I intoxicated?” He said, “ You 
were so full you id net Boy what you were doing,” and he said, 
“Tf I would have been there I would break your skull.” In the 
meantime I said, “If, that is the case my chance will come some 
day, I guess.” | | ere: 

Q. Do you remember a police officer bringing a man into the 
jail while you were there, and asking a man if he had his fine? 

The Witness—In the Fifty-fourth street jail, while I was there _ 
at the time? Yes, sir. This man was fined for intoxication, I 
suppose, and he was a well-dressed man, and of course Kelly, Mr. 
Kelly, the keeper, he searched the prisoner, and. he said, “‘ Have 
you got your fine,” and he said, “No.” “Oh,” he said, “I will 
get it in a short time.” And the policeman said, “ Have you got 
the fine,” and he said, “No.” Then he said, “ Get in there.” He 
was about to smash him, only Mr. Riley interfered and brought nm 
the prisoner inside. : 


JOHN C. HERTLE, being recalled, testified as follows: 
Examined by Mr. Moss: ; 

I am one of the commissioners of accounts. My department 
has been making a great many inspections of the contract work, 
particularly in the borough of the Bronx; in fact, all over the city. 
I did state that our force was very small, and we inspected as 
far as we could, if my recollection serves me right. I have had 
occasion to find‘a great deal of fault with the work that is being 3 
done under inspection of the highway department of the borough 
of the Bronx. I have made quite a number of reports to his honor 
the mayor of the bad work being done by the contractors under 
the supervision of the department of highways. Some of these 
reports were accompanied. by photographs showing particular in- 
stances of bad work. I have not the slightest idea how many 
contracts were involved. in those criticisms. | 
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Q. I figure up in the matter of regulating and grading about 
forty contracts; is that your recollecion? A. I have no recollec- 
tion about it at all. They are involved in this large bundle of 
reports, which I have brought. 

Q. Haye you had occasion to warn the mayor about the con- 
duct of the highway department with reference to those matters? 
A. We made reports. 

Q. Did you in those reports warn the mayor? A. Whatever 
was in those reports I reported to the mayor. 

Q. Was there sufficient ground for warning the mayor that the 
work was being done badly, and that there was danger of a scan- 
dal to his administration unless the department of highways 
would do better? A. I do not recollect specifically. 

@. Was that the general tenor of your reports to him—your 
communications to him? A. My reports to the mayor were based 
upon instructions that he gave us as commissioners of accounts, 
to examine to the fullest extent of cur force every department 
in the city government, and report to him in detail what we found, 
no matter who it affected. 

Q. Did you not warn him unless the highway department were 
required to do better it would cause a scandal in his administfa- 
tion? A. I don’t recollect that, sir, specifically. 

Q. Did not'these contracts to which your reports referred cover 
matter involving several million dollars of expenditures? A. I 
could not tell you that, sir; whether a million or several million. 

@. Now, I refer to your report dated June 23, 1899. Subject: 
Regulating and grading of Tremont avenue from Jerome avenue 
to the aqueduct, and I will call your attention to some of the 
statements in your report. 


The Witness—I had previously reported to his honor, the mayor, 
criticisms of this contract on June 21, 1898, October 14, 1898, 
and May 2, 1899. 


Q. You say: “ Having in 1898 made two reports of this matter, 
which were not followed by any-action on the part of the depart- 
ment of highways, and thinking that perhaps owing to the multi- 
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plicity of duties our report had been overlooked, or that pos- 
sibly the commissioner of highways had been misled into beliey- 
ing that our reports were not justifiable, we caused to be made 
on April 4, 1899, three photographs showing the actual condition 
of this work. Said photographs were attached to the report 
dated May 2, 1899, above referred to. Do you remember sending 
the photographs to the mayor? <A. I sent a report like that to 
the mayor. The photographs attached to this were sent to the 
mayor. , / | 3 

Q. And I notice that you specify particularly in these objec- 
tions that in the work of filling, instead’ of using the properly 
broken stones, large boulders were rolled into the excavations? 
A. I don’t know, sir. I cannot recollect that. 

Q. Here are your pictures? A. Yes, sir. 

Q. That is the burden of the complaint there, is it not? A. | 
Yes, sir. ; : 

Q. What was the objection—what was your objection—to the: 
use of these great boulders in filling up the excavation? A. I 
don’t recollect now. I can’t recollect that report. How long 
ago was this made, sir? i. 


‘Mr. Moss—Here are four complaints made by you—June 20th, 
October 14, 1898, May, 1899, and June, 1899. 


The Witness—When was this report made? 
Mr. Moss—This report is June, 1899. 


The Witness—I don’t recollect it. I suppose I have made a 
couple of hundred since then. 


Q. Were not the objections to the use of these great boulders 
first, that they did not correspond with the contract, and that if 
every contractor who bid had been permitted to put in great 
boulders that their bid might have been lower; second, that when 
these great boulders were put in, it would make trouble when the 
street was opened before putting in sewer pipes and making con- 
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nections with houses—were not those the important points? A. 
Yes, sit. . 

Q. And it is a point that if the contractor having secured a con- 
tract is allowed to vielate those specifications it is an injury, 
not only to the city, to the people who may have to live along 
that street, but also an injury to the contractors who bid upon 
an honest performance of the contract. Is not that so? A. Yes, 
Sir. 

Q. For if the contractors when they were bidding, knew that 
they would be allowed to depart from the specifications, they 
would naturally bid lower? A. Yes. 

Q. And this is one of the things to which you have directed 
your attention, that in the interests of the contractors, the busi- 
ness people of New York, as well as of the city, it was of im- 
portance that the officers of the city should compel a compliance 
with the specifications? A. Yes, sir. Those are all sound prop- 
ositions. And that has been all that I have been driving at 
in making these reports. I have been trying to perform the 
duties devolved upon my office under the law and under my 
appointment regardless of whom it affected. If it affected the 
supervision of the department of highways that was none of 
my business. When I had called the attention of the mayor to 
these things I had done my duty, because he was the only one 
I was required to report to. 

Q. It was for the mayor to communicate with the other offi- 
cers to require better work by the department of highways? A. 
I don’t know that. I only refer to myself. 

Q. Some of your reports have the effect, or were intended 
to have the effect, of holding payments back. That is so, is it 
not? A. Not specifically. I did state in some of my reports 
that there being no supervision or proper supervision of the 
work the payments should not be made until the work was cor- 
rected. Those statements were made to the mayor. And it was 
for the mayor to see whether the comptroller is informed, and 
whether he has the information to protect the city and the 
people by witholding the money. 
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By the Chairman: 


Q. You do not send a copy to the comptroller? A. We send 
all our reports to the mayor, and he disposes of them as he sees 
fit. My recommendations are to the mayor, and it rests with 
him to notify the comptroller or not, as he chooses. 


By Mr. Moss: 

Q. I read from the fourth page: ‘‘ We did make this report 
for the purpose of giving to your honor an unfavorable impression 
of the manner in which the chief engineer was attending to his , 
official duties.” You meant the chief engineer of the department . 
of highways, did you not? .A. I don’t recollect what duty I re- 
ferred to there. I cannot tell unless I read the whole report. 

@. It refers here to Josiah A. Briggs, chief engineer, borough 
of the Bronx. ‘“ We did make this report for the purpose of 
giving to your honor an unfavorable impression of the manner 
in which the chief engineer was attending to his official duties, ~ 
for the reason that the inspection of the work done in the bor- 
ough of the Bronx, as your honor has been fully aware, has 
been so loose, and the work therefore done under their inspec- 
tion has been so faulty that the time we believe has arrived 
when stringent measures should be adopted to compel the chief 
engineer to see to it that the inspection is done in the interests 
of the city and not in that of the contractors.” I suppose you con- 
sidered that very carefully before you signed it? ete Air. 
The statements which I made officially were based upon the re- 
ports that came to me from our engineers and examiners. And 
I had put our engineers and examiners upon this work par- 
ticularly and had required them to give me careful and accurate 
reports. And they had not, only given me the report, but had 
furnished photographs, illustrating ‘the strictures, which they 
made upon the work. The engineers and examiners upon whom 
I particularly relied in making these reports to the mayor were 
our chief engineer, Mr. Otto H. Klein, Mr. Welton, Mr. Dusen- 
bury, Mr. Gormley and Mr. Griffith. : 
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Q. The contract in this case shows that the contractor, named 
Bart Dunn, that his sureties were Thomas J. Dunn and Matthew 
Baird. The amount that has been paid upon the contract al- 
ready, acording to the statement furnished by the comptroller, 
is $59,854? <A. Yes. 

Q. Again on page 5, you say, “To show how loosely these 
statements are made by the chief engineer, Josiah A. Briggs, 
and how little importance is attached to statements by his in- 
spectors, we beg to state we have caused to be prepared the fol- 
lowing series of photographs, taken on the afternoon of June 
10, 1899, after the inspector had sworn to the fact that. the 
heaviest stone had been removed and put 14 feet underground.” 
Then follows a photograph at one point, showing a stone 7 feet 
by 2 feet 6 inches. I call your attention to that. 


Mr. Moss—<And I call your attention to that, now, Mr. Chair- 
man. And I say, Mr. Chairman, that while this matter is not 
so dramatic as some might be, that it is of the most interesting 
character furnishing on one side evidence of official duty wéll 
performed, in the case of the commissioners of accounts; on the 
other side official duty illy performed by the highway commis- 
sioner, and showing that the commissioner of accounts has by 
numerous reports, most elaborate and most careful and most de- 
tailed, kept the mayor of the city constantly informed of these 
violations of contracts, informed not only by the reports, but by 
the photographs. It is a matter of magnitude, because there are 
not less than 40 contracts involved, running up into the millions 
of dollars, and embracing the improvements that are being made 
in the Bronx district. People are going to live where the de- 
_ velopment of the city is going to take place. 
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| AFTERNOON SESSION, 2.15 O’°CLOOK P. M. 


The committee met pursuant to adjournment. 


Present: Mr. Mazet (the chairman), Mr. Fallows, Mr. Wilson, 
Mr. Costello, Mr. Hoffman and Mr. Boiand. ua: 


JOHN D. CRIMMINS, being duly sworn, testified as follows: | 
Examined by Mr. Moss: : 

I have been engaged in the contracting business in New York 
for a long time, and I have had business interests with Thomas 
E. Crimmins, my brother, and I have had an intimate acquaint- 
ance with his affairs generally. I am aware of the fact that 
my brother, Thomas KE. Crimmins, had a contract with the Third 
Avenue Railroad Company for the work of changing the motive 
power along Third avenue. There was a contract, so I under- 
stood; and work was done under that contract. I do not know 
how much that amounted to. That contract was taken away 
from my brother and given to some one else. It was taken away. 
It was a question of ‘other contractors completing the work. 
Other contractors completed the work. He had started it. He 
had started it actually. He was discontinued as the contractor. 
after having done some work. I don’t know whether tool boxes 
were along the avenue. I understood he had a settlement with 
the Third Avenue Railroad Company for the work he did. I don’t 
believe there was any question about that. Naughton & Com- 
pany got the work after him. I only know who Naughton & Com- 
pany are from a general knowledge. I know Mr. Naughton and 
Judge McMahon. I have known him for many years, Mr. Naugh- _ 
700i Ee was a contractor. He was a superintendent of a com- 
pany in which I was interested for a number of years. Naughton 
& Company had made a large contract with me for building that 
portion of the Metropolitan system of the Fourth avenue division 
extending from, I think, Bond street and the Bowery, Broome 
and Centre street, and so much of the werk that we did in Grand 
street and also in West 24th street. I could not give the year that | 
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Naughton & Company went into partnership with McMahon. It 
was some years ago, four or five years ago. They had done some” 
large amount of contracting work prior to the Ist of January, 
1898. They did all this work with me. Judge McMahon was 
with him'then. Judge McMahon was a principal. Up to Janu- 
ary 1, 1898, they worked under me. Part of their employment; 
not all of their employment. I think they built a very large sec- 
‘tion of the road for the Union Railway Company. 

Q. Since the 1st of January, 1898, they have practically mon- 
opolized the work upon the highways and changed the motive 
power, and so on, have they not? A. That is too broad a ques- 
tion to have me answer. I do not know of any such work that 
has been given to any one else. ; 

. Q. They have had all of it, have they not? <A. That I don’t 
know. I am not familiar with all the work. 

@. So far as you know they have had all the work in changing 
the motive power in railroads where it was necessary to get a 

permit from the highways department? A. No, sir. 

Q. Who else? A. The-Metropolitan Street Railway Company 
did a greater part of their work by their own employment. But 
of the Third avenue railroad, of course, they did all the work of 
changing the motive power, and the 42d street, St. Nicholas 
avenue and the Boulevard routes. 

Q. And outside of the Metropolitan? A. I don’t know of any 
other road that has done a very large amount. 

Q. Did your brother have a permit from the highway depart- 
ment to open the street for doing the work for the Third Avenue 
Railroad Company? <A. I presume the Third Avenue Railroad 
Company has such a permit. The permits were obtained by the: 
company when they were obtained. This work which he had done 
was preliminary to going on with the work very actively, mak- 
ing preparations for tools and the employment of men and making 
some small alterations, I think, at the time, and engaging officers 
and all such work as that introductory to a large organization. 
I do not believe the contract was ever executed. I think a con- 
tract was prépared though, the terms agreed upon, and the work 
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entered upon; but the contract never was executed. I think not; 

“not that I know of. I am not altogether familiar with it. I do 
not know whether any demand was made by anybody upon my 
brother or was any made upon myself with reference to that 
work. I had no connection with it. I do not know whether any 
demand was made for a gratuity or payment of any bonus. Oh, 
no. I don’t know anything at all about that. 

Q. Is the firm of Naughton & Company now looked upon as a 
political firm? A. If you mean that they get the greater part 
of their business in consequence of their political connections, 
yes. They are so looked upon on account of their political affilia- 
tions with the dominant faction in city government now. 

q. And do contractors believe that they have a chance in com- 
peting with Naughton & Company for such work? <A. There is 
no competition. I believe there cannot be, under present condi- 
tions. That is an agreement made between the principals, and 
that ends it. : ! | 

Q. How does it enter into contracts with private corporations? 
A. I would suppose you would call a, railroad company sem: 
public. : 

Q. That is, I suppose you mean to say that its operations are 
under the control of the departments of the city government? 
A. Yes; may be affected by the city government, in opening the 
streets and having streets opened. So it is a very great advantage 
for railroad. corporations or the person having that kind of work 
to be on friendly relations with the city authorities. When it 
comes*to a matter of letting out a large contract involving some 
great sums of money I certainly consider giving that contract to 
a political firm gives them an advantage. That is the way busi- 
ness is done in the city to-day of that kind under my observation » 
and judgment. 

Q. Do you remember the terms of the Third avenue contract— 
what were the percentages? A. Fifteen per cent, if I recollect 
right, of the labor and so much of the material furnished, what- 
ever entered into the conditions of the contract—material, etc., 
furnished. ; 


Nos. 26-27. ] 4AS11 


@. Do you remember whether 15 per cent or 10 per cent of the 
material? A. That I don’t know. The contract, I suppose, must 
be in existence, and it speaks for itself. 

Q. If the profit in, the contract is a percentage upon the labor 
then it naturally follows, does it not, that the more labor bills 
there are the greater the percentage and the greater the income 
to the contractors—am I right? A. Certainly. 

(). So if it be true as it has been sworn to here by numerous 
witnesses that the laborers employed by Naughton & Company 
at the present time upon these extensions and works for the 
Third Avenue Railroad Company are not working but are loaf- 
ing, it naturally follows, does it not, that Naughton & Company 
are receiving an increased profit over that which would be got 
by them if the work was done properly? A. Yes, sir; assuming 
the laborers are paid. } « 

Q. But the fact that the laborers are there and continue there 
day by day is, however, pretty good evidence that they are paid, 
is it not? A. Certainly. I don’t know that that is the intention, 
of course. 


Mr. Moss—I don’t say that it is the intention, but it is the 
natural result. 


The Witness—It is the result. I am aware of the complaints 
that have been made about the delays in the work done by 
Naughton & Company upon these railroad contracts, and the 
way in which the workmen delay the work,.and the way in which 
they loaf. I made such a complaint. I made such a complaint 
as a stockholder along the Forty-second street and the Boule- 
vard. It is that system which runs through Forty-second street 
and up the Boulevard. The complaint I have made, well, the 
_ general waste of money in the general conduct of the work. 


@. Do you know whether the Third Avenue Railroad Company 
has timekeepers on that work? <A. I don’t know anything about 
that. I have no reason to have any suspicion in relation to the 
integrity of Naughton & Company. I had a great deal of busi- 
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ness with them and paid thousands and thousands of dollars an@ 
so far as their account is concerned they are always correct. I 


am not aware of the fact that the greater number of the men 


put to work are sent there by the political leaders—district 
leaders. : 

Q. What facts had you in mind as to the basis of your com- 
plaint about the delays and extravagance of that work? A. I 


addressed a letter concerning them to the president of the com- 


pany. 


think it did. 
@. Can you recall any of them? A. Loitering and the men 
not performing the work as might be expected of men engagéd 


in that sort of occupation. 


By Mr. Hoffman: 

I have been a contractor in my own name and my partner’s 
name for more than 30 years. In the past 10 years I have done 
considerable contracting work for both public and semi-publie 
corporations, not so much for public departments. The amount 
of that work runs up into the millions of dollars. I could not 
tell you how many millions of dollars for public and semi- public 
work I have done duri ing the past 10 years. Many millions. As 
much as twenty millions. I have known Naughton & Company 
as a firm since they have been established. : 

Q. It was stated before this committee by some person, I do 
not recall now who it was, that Naughton & Company first went 
into the contracting business on January 1, 1898. Is that state- 
ment correct? A. That is not correct. 

Q. Isn’t it a fact that Naughton & Company have been con- 
tractors for a number of years prior to'that? A. Several years, 
yes. 

Q. And has not the firm of } akaiion & Company done con- 
siderable work between 1895 and 1898 in changing the motive 
power of some of the railroads in the city of New York? A. 
Yes; they did under contract with me. 


Q. Did this specify the particular matter? A. Generally, 2 


x 
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Q. Do you recall now what city railroad the firm of Naughton 
& Company had the contract to change the motive power with? 
A. They had the contract of changing that part of the system 
of the Metropolitan company that extends south of Bond street, 
I think, or probably Houston street, through the Bowery to 
Broome street, Centre street to Tryon row. 

Q. When did they receive that contract from the Metropolitan? — 
A. They received the contract from me. The contract was made 
with me. I was at that time a stockholder in the Metropolitan 
Street Railway Company. I don’t remember how large a con- 
tract that was so far as my figures go. | 

Q. Was it half a million dollars? A. No. It was for labor. 

Q. So you gave Naughton & Company contracts yourself for 
‘changing the motive power? A. Yes; they furnished all the 
labor. 

Q. Was the work which you had given them performed satis- 
factorily? A. Yes. I might say so. | 

@. You have testified here in answer to a question propounded 
to you by the counsel that there was a contract made between 
the Third avenue company and-your brother and yourself? A. 
No. 

Q. Or your inothen individually? <A. Yes. 

Q. For changing the motive power upon that ali adtae I re- 
peat that question to you and ask you whether that statement 
is correct? A. I believe it to be so. He told me so. It is upon 
his advice. | 

Q. I ask you whether you nee of your own knowledge that 
_ the Third Avenue Railroad Company, at any time, had a valid 
contract executed with your brother or with yourself for chang- 
ing the motive power of the Third avenue railroad? A. He 
might have a valid contract without its being executed. 

Q. Do you think a corporation agreeing to have work per- 
formed for it running up into millions of dollars would make 
a contract which was not in writing? A. The contract was not 
‘signed but the spirit of the contract was all discussed and under- 
stood and entered into. | 


4814 _ [ASSEMBLY 


(). So that there was no written contract entered into by the 
Third Avenue Railroad Company and your br A... I, be- 
lieve not. I am not certain. 

@. Your brother estimated upon what the cost of changing 
the motive power upon the Third avenue system would be? A. 
No. 

Q. Are you sure about that? A. Yes. : 

-Q. I inform you now that President Elias and every one of 
the directors of the Third avenue company appeared before this 
committee, and Mr. Hopper and ‘they stated under oath before 
the committee that Mr. Crimmins himself had estimated and had 
sent the estimates to the Third avenue company in which he 
estimated. that it would cost the Third avenue company six 
millions of dollars for the changing of the motive power upon 
the Third Avenue Railroad Company. Do you know anything 
about that? A. He did not do it. 

Q. Everyone of the directors and everyone of the officers of 
the Third Avenue Railroad Company have made that statement. 
Do you want to be understood that they were mistaken? A. 
Yes. I don’t know what Mr. Hopper did in relation to his esti- 
mate. My brother never made such an estimate. It might be 
a speculative estimate. : 

@. Did you estimate, in your judgment, at any time, what the 
cost of changing the motive power of the Third avenue system 
would be? <A. No. 

@. Have you any idea what the cost would be? A. No. 

Q. Would it be as much as four millions of dollars? A. I 
could not tell you that. It would be according to the number 
of miles of track. : ; 

Q. Don’t you know the number of miles over which the Third 
avenue railroad travels? A. I haven’t it in my mind. 

Q. Mr. Hopper testified here that he estimated the cost for 
changing the motive.power of the Third avenue System .at six 
millions of dollars. Do you agree with those figures? A. I haye 
no reason to dispute the figures. I don’t know anything about 
them. 


Nos. 26-27. | | A815 


@. It has also been testified to by every one of the directors 
and officers of the company that Naughton & Company estimated 
the cost of changing the motive power of the Third avenue sys- 
tem at less than two millions of dollars. That Mr. Hopper esti-- 
mated it at $6,000,000. There is a ‘difference between $6,000,000 
asked for the work by Mr. Hopper and two millions of dollars 
which the officers and directors of the Third Avenue Railroad 
Company have said Naughton & Company had-agreed to do this 
work for? A. This contract is based on a percentage; a certain 
amount of labor performed and material. 
 Q. Did it not enter into the contract as to the amount of money 
which would be expended for material and labor in the per- 
formance of that contract? A. No; I think not. 

Q. You believe that had nothing to do with it? A. No.’ They 
knew about what they had to have done and they entrusted to 
Naughton & Company and authorized them to go ahead and do 
the work. , 

@. Are you doing any contract work at the present time? 
A. No. 

Q®. None at all? <A. No. ; 

Q. You have testified here that there has been, to your mind, 
a loafing by some laborers? A. ‘Loitering. 

Q. Do you know what the cause of that has been? A. Well, 
I might give my judgment in relation to it. 


By Mr. Moss: . 


@. What is your answer? <A. Improper supervision. I be- 
lieve the laborers are generally inclined to work when directed 
properly. 9 


By Mr. Hoffman: | 

@. Have you ever seen the contract executed in writing .be- ~ 
tween the Third Avenue Railroad Company and Naughton & 
Company? A. No. | 
Q. Do you know, as a fact, that that contract contained a 

|’ provision that the railroad company should have the power to 
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direct the work and discharge any person they see fit upon that 
work if they do not perform their full duties; do you know of 
any such provision in the contract? A. I never saw the con- 
tract. I presume that is a provision that is in there. 

Q. That is the usual provision in a contract of that descrip-— 
tion? A. It is a provision that the Metropolitan Street Railway 
Company made and that provision was generally copied. 

Q. It was stated here before this committee that that was 
one of the provisions of the contract? A. There is no orp: 
in my judgment about it. 

Q. Do you know of your own knowledge that there has been 
a scarcity of steel rails within the past year? A. Yes, I do. 

Q. Do you know of your own knowledge that there has been 
a scarcity of all kinds of iron material for the past six or eight 
months? <A. Yes. 

Q. And isn’t it true that as a result of the scarcity of steel 
rails and the scarcity of iron that this work has been delayed 
on that account particularly? A. Yes; probably so. I did as- 
sume that they had anticipated all of that by making the con- 
tracts in advance, but I know the foundries have not been able 
to fulfill their engagements. 

Q. Do you desire to make the statement before this committee 
that the tool boxes of your brother were placed along the line 
of the railroad company upon an understanding that they were 
to receive this contract for the changing of the motive power? 
A. I don’t Know that they were. | 

Q. You made that statement in answer to a question by the 
counsel, that you understood that they were along the avenue. 
I ask you that question and if you desire to make under oath 
that statement? A. No. 

Q. You don’t know whether that is so or not? A. I am not 
positive now. I am not positive enough to make such a state- 
ment, 

Q. Were you interested in the Astoria Heat, Light and Power 
bill at Albany? <A. Yes. 

Q. Were you one of the directors in that company? A. No. 
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Q. Were you a stockholder in that company? A. No. 

Q. How were you interested? A. I thought it very good 
legislation, that is, after the city was protected; after the city 
had protected itself every way ‘it should. 

Q. Are you a stockholder in the Consolidated Gas Company? 
A. Yes. 

Q. And the Consolidated Gas Company was behind the As- 
toria Heat, Light and Power Company? A. Yes. 

Q. Are you a very large stockholder in the Consolidated? A. 
No. 

Q. How long have you been such a stockholder? A. Ever 
since the consolidation. At times I hold stock and then at other 
times I did not hold much stock. 

Q. Did you know that among the incorporators in the Astoria 
Heat, Light and Power Company were clerks in the office of 
Elihu Root? A. I don’t know that I knew the incorporators. 

Q. You did not know that? A. Not personally. I have heard 
it said so. , 

@. Have you been attndea in any legislation at Albany for 
the past four’or five years? A. Yes. 

Q. Have you appeared up in Albany lobbying in the interests 
of that legislation? A. No. 

Q. Have you appeared at Albany? A. Yes, 

Q. In the interests of that legislation? 


The Witness—What legislation? 
Mr. Hoffman—Legislation you are interested in. 


A. Certainly. | was very much interested in having a hall of 
records and I appeared before both committees in the House and 
in the Senate. 

Q. Were you interested in other legislation outside of the hall 
of records? A. Not in 4 or 5 years. 

Q. What was it in 4 or 5 years? A. Not in 4 or 5 years. 

Q. Well, before that? — 

302 
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The Witness—Where I appeared before committees? 
Mr. Hoffman—Yes. 


A. Well, I appeared before committees and made some argu- 
ment in the interests of improvements in the Metropolitan Mu- 
seum of Art. : 

Q. I mean aside from any sneha of that description? A. I 
never appeared before any committee in relation to any legisla- 
tion that affected any interests that I was connected with, such 
as railroad building. 

Qo Aino time? AC Ne, ; 

Q. Have you appeared in Albany at any time in the interests 
of any private legislation affecting your own business? A. I | 
have no recollection of it. I think not. 

Q. Will you say you did not? A. If you can recall anything 
to my mind. I donot think I have. I do not think the matters 
I have, have gone up there. I do not think I ever appeared be- 
fore any of the’ committees there in relation to anything I was 
personally interested in. 

Q. You have testified here that there is no competition at 
present with regard to semi-public contracts? A. I did not say 
that. I was directing my answer towards inquiry in connection 
with Naughton & Company in the reconstruction of those raii- 
roads. There are other large interests outside of that, and I also 
stated the Metropolitan Railroad was doing its work under 
private contract. 

@. Do you think there is no competition so fone as the work 
required to be done by railroad corporations in this city is con- 
cerned with reference to contractors who are expected to do the 
work? <A. Yes, I do. 

Q. Do you say that?, A. Yes. 

Q. Advisedly? A. Yes. 

Q. You want to be understood as saying that if a railread cor- 
poration as testified to, I think, by the directors and officers of 
the Third Avenue system, one contractor had estimated the cost 
‘of the work at $6,000,000, and the other estimated the cost of 
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the work at two millions of dollars, you believe the con- 
cern that estimated at six millions of dollars, if they were favored 
contractors, would get the work of the corporation? <A. No. 

Q. What do you say in that regard? A. The way you put .it, 
the position is not the true position. It is a question of having 
a contractor doing specified work for which he is to receive }is 
percentage for the value of his services and interest on his 
capital. It did not enter into competition at all. The cost would 
be largely regulated by orders of the railroad company. They 
directed the streets to be opened here and there and the «on- 
tractor could not intelligently estimate what difficulties he was 
going to find. under the surface of the street. As an illustrati a, 
in Forty-second street, where they are moving out mains, taking 
them out of the way, that place to be occupied by the ele:t-ic 
conductors and so forth, no man could intelligently estimate in 
such a case, it would be entirely speculative if he said six 1..il- 
lions or two millions. 

Q. If the officers and directors of the Third Avenue Railroad 
Company have testified, as I have stated, that they have be- 
fore this committee, that the estimate for the changing of this 
motive power of the Third Avenue system has been placed at 
these figures, Mr. Crimmins, your brother, at six millions of dol- 
lars, Mr. Hopper, another contractor, at six millions of dollars 
and Naughton & Company less than two millions of dollars, 
would you believe if the contract had been awarded for the chang- 
ing of the motive power of the Third Avenue system to Naughton 
& Company at less than two millions of dollars, that that was 
favoritism ? 


The Witness—You are putting the matter in a different posi- 
tion 


Mr. Hoffman—I am putting the question based upon what has 
come out in the testimony. 


Mr. Moss—That is not the'testiniony that came out. 


Mr. Hoffman—yYou say that is not the testimony? 


~ 
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Mr. Moss—Yes. 


Mr. Hoffman—I ask you that question, based upon testimony 
as I heard it and as it was given before this committee. Do you 
believe Naughton & Company were receiving any favoritism if 
they were awarded the contract for less than two millions of 


dollars? 


A. Certainly not. If the conditions were such. 


By Mr. Moss: : 

Q. Were the conditions such? A. "No. : 

Q. It would depend whether an estimate was given, one 
amount at $2,000,000 and another at $6,000,000, it would depend 
possibly upon the amount of work included in the estimate, the 
number of the roads and the streets and all of that? A. It 
would be determined largely by the specifications and the plans 
to be submitted. It would not be reasonable to suppose that 
any two intelligent contractors would make such a large differ- 
ence, a difference between two millions of dollars and six mil- 


lions of dollars. 


By the Chairman: 
Q. It would not be possible for there to be such a discrepancy? 
NO. | : ! 


By Mr. Moss: 

Q. If such a discrepancy appeared it would be due to the dif-' 
ferent amount of work or the different kind of work included in 
the two figures? A. You would assume that the management 
of the Third Avenue Railroad Company and of the Forty-second 
Street Railroad Company are intelligent men, and they, have, or 
should have, some knowledge of the value of work of that char- 
acter and the amount expended. It would be an unreasonable 
situation, for a moment to say that any two intelligent con- 
tractors would make such a difference. | 
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Q. Is the Judge McMahon, whom you have mentioned the 
same gentleman who is chairman of the executive committee of 
Tammany Hall? A. Ex-Judge McMahon. So I understand. He 
is the same gentleman. He is an ex-judge. | 

Q. I asked you the question about the electric interests of the 
road. Waas there not a contract or arrangement with the Gen- 
eral Electric Company for supplying the electric power? A. 
The General Electric Company and General Supply—— 

Q. Was not that arrangement with them? A. They supplied 
equipments. 

Q. Let us say equipment. Was not there an arrangement with 
them to supply equipments? A. That I don’t know. 

Q. Who is the contract with, for supplying the equipment? 
A. Only from general knowledge of their ability, and their ac- 
quaintance with this character of work, I would naturally expect 
them to employ the General Electric very largely. If they have, 
I do not know. 

Q. It is said they have employed the Westinghouse Company. 
Do you know anything about that? A. No. I think the General 
‘ Electric system is different from the Westinghouse. There is 
some similarity in the generators. It may be possible that they 
have taken the Westinghouse generators or dynamos. I think 
in equipment of these works I have no knowledge that the West- 
inghouse people have made any advance in that direction. 

Q. You suppose naturally it would be the General Electric 
Company? iA Yes; excepting the machinery and power house. 

Q. You would be surprised to find it was the Westinghouse 
Company did the work? A. Yes. 

Q. Was there any sum of money paid to or for any public 
official or to or for any political leader in connection with the’ 
opening of the streets for the Metropolitan Railway Company? 
A. No. | 

Q. Would you have known if it had been paid? A. Yes, I 
would. | 

Q. Was it entirely free from any such tax or contribution? 


( 
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The Witness—for such a specific purpose? 
Mr. Moss—No; in connection with it in any way? , 


A. I could not tell you what the connection might be. 

Q. Was there any demand made? A. No. 

Q. Was there any money rare to anyone not for work? A. Not 
that I know of. 

Q. Did you hear of any? A. No. 

@. Have you any information on that subject? A. No. 

Q. Could it have been paid without your knowledge? A. Yes; 
a great many things could be done without my knowledge. 

Q. You have:absolutely no information of any payment, direct 
or indirect by the Metropolitan Railway Company for placing 
their electric ducts? A. No. 


By Mr. Hoffman: . is 

@. Has it been your experience that railroad corporations in 
New York, or in other cities, would permit their money to be 
Squandered and wasted by the paying of unnecessary loafing per- 
sons who are hired to perform its work? A. It is not my ex- 
perience, except this particular matter I have been testifying to. 
There is always more or less loitering of the men in a large num- 
ber of men employed, but I do not think to such an extent. 


LOUIS WINDMULLER, being duly sworn, testified as follows: 
Examined by Mr. Moss: : * 
Iamamerchant. I have been engaged in business m the city 
of New York for forty-five years. I am a property owner in the 
borough of Queens. I reside in that borough, my residence is. 
near Woodside. The land comprises one hill which is the highest 
point for many miles around, about one hundred and fifty feet 
above tidewater. I own about twelve and a half acres of ground. 
Q. Are you aware of a movement on foot in the board of public 
improvements to-day to do great things in the borough of Queens, 


) 
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changes of streets, ‘maping out and making improvements of 
various kinds? A. I have seen the map. This is a copy of. the 
map which has been prepared by the board of public improve- 
ments. I have examined that map as carefully as this copy per- 
mits me to. If this plan of streets for the borough of Queens is — 
carried out, including the canal, I have made a very conservative 
estimate of it and it would cost at least thirty millions of dollars. 

@. And it is said that this plan which bears the name of Mr. 
Hamlin and Mr. Rtisse, the engineer here, would obliterate some 
, thirty roads or streets that have just been completed under con- 
tracts made prior to the 1st of January, 1898, and completed 
under the department of highways now in existence. Do you 
know anything about that? A. I know it would obliterate a 
number of highways, but the number I cannot say. A number 
of highways that have been completed and improved. 

@. Then it is the case that there have within a year past been 
completed, improved and completed, a number of highways ‘which 
are now ready for use and brand new, and this brand new plan 
of the board of public improvements would obliterate those roads 
and send them back to farm land, is that so? A. It would 
obliterate those roads. This map, upon close inspection, shows 
that the street lines in numerous villages and hamlets covered 
by the streets are in many cases entirely changed. 

Q. So that the owners of small properties in these villages or 
hamlets who have built their houses ‘upon the lines of streets 
that have been in existence for many years would find, if this 
map was adopted, that their houses are all disarranged and prop- 
erties cut into gore lots? A. My own house would be cut away 
entirely. The street would go right through it. It is true of a 
great many places situated like mine. In my own case the carry- 
ing out of this plan would be tantamount to confiscation of a 
ereat portion of the property. The plan contemplates the cut- 
ting of two roads right through my property. Those cuts would 
vary from 35 to 40 feet to 150 feet deep. There are embank- 
ments on each side. We would have streets running through 
cuts the side of which in some places would be 150 feet high. 
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Q. That would be something the like of which has never been 
seen in New York? A. I don’t know. I think so. 

Q. Where? A. Upon the West side in New York. 

Q. That would leave your house up in the air? A. No; I beg 
your pardon. It would cut it right down. There would not be: 
a vestige left of it. This map also shows a proposed canal from 
Flushing bay to Newtown creek. 

Q. Are you aware that that canal is laid upon an existing fran- 
chise? A. I know something of it, but I don’t know enough 
about it to testify exactly. In fact I was myself in Albany to 
favor the construction of such a canal some years ago, or at least 
I was requested to go to Albany. I think I went. I don’t re- 
member enough about it to testify in regard to it here. If I re- 
member right the purpose of that canal was to connect Flushing 
bay with Newtown creek by a ship canal, whereas this plan as L 
understand it is intended for a sewer between Flushing bay andi 
Newtown creek, emptying into Newtown creek and partly cov- 
ered. That is as I understand the matter. I am aware of the 
project to build a bridge across to Blackwell’s island. I don’t 
think there is any necessity for the building of a bridge upon the 
lines of the old Ranney franchise, coming in at Sixtieth street. 
I think the bridge should have an approach in New York as near 
as possible to the Forty- second street Grand Central depot, and. 
on the Long Island side’ where now the old schoolhouse stands on 
Dutch Kill’s on a high knoll of ground which is diametrically op- 
posite, of Fifty- second or Fifty-third street. It would be ee 
- ground on both ends and solid ground. 

@. Would it not bring it near to the Long Island ferry a to. 
the court house on the Long Island side? <A. It would be very 
near to the court house. It would be very desirable to have the 
Long Island side of the bridge near the court house and more 
accessible to the railroad. It certainly ought not to pay a cent 
for that Ranney franchise. I think that would be a waste of 
money. There is no reason for it. Blackwell’s island is long 
enough and other situations. 
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Q. You think this southerly situation is far better than the one 
proposed where the approach would end, at Sixtieth street? <A. 
It seems to me to be more convenient to both ferries. . There cer- 
tainly ought to be a bridge built as soon as possible. It appears 
to me that a-bridge over Blackwell’s island would draw away a 
great many of the poor people who now live in tenement houses 
on the east side, and they would be able to have small cottages 
for the prices which they now pay for their poor rooms, and I 
believe that when that approach is built it will draw a very large 
population to Queens borough. On the other hand I think that 
this proposed alteration of streets should not be made until the 
approach for this bridge is known and in this plan there should 
be considered, in the first place, its approach; in the second place, 
the topography of the Queens borough; and in the third place, 
the existing streets which have been very little considered in this ~ 
plan. Now I have stated before that I estimated at a conserva- 
tive estimate that this would cost something like thirty millions 
of dollars, and that would be for the improvements of a very 
small portion of Queens borough. The whole of Queens borough 
is assessed. The assessed valuations of the whole of Queens bor- 
ough is less than one hundred and fifty millions of dollars, and 
this so-called improvement would be a tax of twenty per cent. 
upon the valuation of the whole of Queens borough. That is 
what I wanted to say. This matter is at this moment pending 
in the board of public improvements, and if this plan should be 
confirmed it will, in my opinion, detefiorate the value of a great 
part of the property that is’affected by it and would improve the 
value of a small portion which is now almost valueless and with- 
out value. I consider it important that this project should be 
stopped before it goes through the board of public improvements. 
I decidedly think so. I am so much convinced of it that I would 
at my own expense begin a suit against them to compel them to 
abandon this plan. I feel so strongly about it. I think there 

- should be a plan made, but it should embrace the whole of Queens 
. borough at once; all the various parts of it. It should consider 
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the lines of existing streets most carefully, and the topography. 
That has not been done, in my opnion. I am sure it has not been 
done. It amounts to confiscation in almost, I might say, two- 
thirds of the property of the affected district. I cannot state how 
much injury to, property that would result in. If it is to the pur- 
pose of this examination, I would like to say this: That if a new 
plan were laid out by a very prominent and competent landscape 
architect like, for instance, Frederick Law Olmstead was, who 
would go over the ground very carefully and prepare an entirely 
new plan which would embrace the whole of Queens borough, no _ 
doubt a great many improvements could be made which would 
be of great advantage hereafter. But I do not think that at the 
present time it is proper to begin that work. 


e 


JOHN C. HERTLE, being recalled and further examined, testi> 


fied as follows: J 


Examined by Mr. Moss: 


Q. We will continue upon that contract of Mr. Dunn, on Tre- 
mont avenue. The surety in that case is the sheriff of the city, 
is he not? A. I don’t know. I don’t recollect. 

Q. Thomas P. Dunn, Bart Dunn is his brother. I justicall your 
attention to the passage on the fourth page of your report, in 
which you said that stringent measures should be adopted to 
compel the chief engineer to see to it that the inspection is done 
in the interests of the city, and not in that of the contractors. 

You further say: “ Our position is sustained by our report of— 
October 14, 1898, wherein we show that.the specifications were 
violated in more than forty contracts which were being executed 
under the direction of Chief Engineer Josiah A. Briggs, and for 
which he was responsible, and also by the numerous other reports, 
with photographs, which we have made to your honor both before 
and since that date, showing similar instances of careless inspec- 
tion and violation of the specifications.” 
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Further you say: “AS to the charge of an intention to produce 
a false impression, we beg to answer that the chief engineer had . 
no cause for making such a statement, as we do not know him, 
have never seen him, and he must know that the only motives 
"which led us to make these reports have been those of a proper 
performance of our duty to the city. .This we as public officials 
were compelled to do, it having been brought to our notice both 
by reports and by photographs that the contract specifications of 
the department of highways were being violated all over the 
Bronx, so generally that violations were the rule rather than the 
exception. 

Q. Who is the gentleman that holds the card there showing 
the size of that boulder, seven feet by two feet six inches? 
(Showing photographs to witness.) A. One of our examiners. 
Tracy, I believe. Mr. Tracy is here. 
~ Mr. Moss—Where is Mr. Tracy? Will you come forward just 
a moment? 


— 


RICHARD 8S. TRACY, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am an examiner in the office of commissioner of accounts. I 
did make the examination which is shown in that photograph, 
and that is my picture holding the card against that boulder. It 
is seven feet by two feet six inches. That boulder was on the 
east side of the avenue between Aqueduct and Tremont. The 
boulder is larger than the specifications called for. The specifi- 
cations call for stone of two feet. 

Q. What would be the practical difficulty in having a boulder 
like that in the filling? A. That is not a boulder, that is a flat 
rock. That would be an interference in building or making gas 
connections and such things. JI did find other boulders like that. 
That isa sample. This one we found near the top of the street: 
~ Q. I show you this photograph (producing another photograph). 
Is that you standing by the sewer? <A. Yes, sir. 
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Mr. Moss—I notice that in that picture there are great boulders 
lying close to the brick sewers. 


The Witness—Yes, sir. 
Mr. Moss—And a large number of them? 
The Witness—Yes, sir. 


Q. What is the trouble with those? How did they fail to com- 
ply with the contract? A. The contract states that there is to 
be no stone filling placed around the manholes; nothing but dirt. 
That is for precautionary reasons. There is a danger that great 
boulders or rocks lying close to the brick manhole would break 
into it, but here we have these great rocks lying right up against 
the manhole. I reported them as I found them at that time. 

Q. I show you a third photograph. Is that your picture too? 
A. No, sir. 

Q. Did you see this place when the photograph was taken? 
A. I was there at that time. That is the condition of the work 
at that time’ oe 

Q. I show you a fourth i hae do you remember that? A. I 
do. 

Q. What is the violation in that case? That is Tremont avenue 
between Grand and One Hundred and Seventy-seventh streets? 
A. That shows some rock that was above the fourteen feet level. 
That is a similar violation to the other one. 

Q. Here is a fifth picture; is that similar? A. It is the same 
location. Here is another one. The same location, in the same 
block. There is another photograph, No. 7. Similar conditions 
were there. Here is photograph No. 8; that is in the same block. 


JOHN 6, HERTUE, pene recalled and further examined, testi- 
fied as follows: 


Mr. Moss—I read further from your report, at page 14: 


“As an illustration of our contention that the contract specifi- 
cations of the department of highways were being violated all 
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over the borough of the Bronx so generally that violations were 
the rule rather than the exception, we reluctantly accompany 
this report with another report, showing, with photographs, a list 
of forty-four violations of the contract specifications. We have | 
had these violations under consideration since’ May 22d, but were 
loath to report on them because we hoped that the department 
' of highways would take such action upon our previous reports as 
would cause a prompt and thorough inspection, and that those 
violations would be remedied. This, however, judging from the 
tenor of the report of Chief Engineer Briggs, he has no intention 
of doing. In conclusion we make use of the expression used by 
the chief engineer of the borough of the Bronx. It is a great in- 
justice to your honor’s administration to be obliged to make such 
complaints, and particularly to be compelled to spread them upon 
the records with photographs. Unless some steps are taken to 
enforce a rigid inspection, and a compliance with the specifica- 
tions we fear that the department of highways will expose itself 
to charges of neglect.” 

@. Now, you have had to follow these complaints with others, 
have younot? A. On similar work; yes, sir. 

Q. This was the fourth complaint upon that particular Waele: 
was it not? A. I suppose so; I don’t know. 


“ 


Mr. Moss—I have shown you the dates. 


The Witness—I do not follow them; but upon other works of 
the same kind, regulating, grading, filling and so on, I have kept 
following them up with reports almost down to the present date. 


@. And the same difficulties reported by your. engineers and 
examiners have continued almost down to the present date, have 
they not? A. Oh, no. No, Mr. Moss. 

- Q. The same kind of. difficulties? A. Once in a while some of 
them did occur. We reported them as we found them. 

Q. Here are these reports which we have culled from your 
many reports, as illustrations. Here is your report of October 
14th. In that report I have just read to you, by the.way, you 
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said that you would accompany it with photographs of forty-four 
other violations. Here is the envelope and the photographs. 
Is that it? A. Yes, sir. | 

Q. You sent copies of these to his honor, the mayor? A. I 
presume that is the one it refers to. 


Mr. Moss—Look at it. 


The Witness—I, don’t know whether that is the same date. 
This is our report. I know that. 


Mr. Moss—These refer to curbing, sidewalks and grading and 
all such things as that. 


The Witness—A1l ‘violations of specifications. 


RICHARD 8S. TRACY, being recalled and further examined, 
testified as follows: ; 
By Mr. Moss: | 
Q. Did you have anything to do with the making of that photo- 
graph? Did you see those conditions? A. Yes, sir. | 
Q. Then this is the condjtion as you found it? A. That is the 
condition I found it in. 


Mr. Moss—The photograph says, Aqueduct avenue, Lynd ave- 
nue to Kingsbridge road, borough of the Bronx. John B. Mc- 
Donald, contractor. Excess of stone in embankment, and large 
stone within fourteen feet of grade. Stone two feet to four feet 
in size. Photograph No. 12. I show you another photograph 
on Tremont avenue, entitled Jerome avenue to Aqueduct avenue, 
borough of the Bronx, Bart. Dunn, contractor. Excess of stone 
in fill, and large boulders over sewer arch; stone three feet to 
four feet in size. Does that represent the condition as you found 
it? A. At that time yes, sir. 3 

Q. That you would say about the other photographs here, 
where you were present at the time of taking them, would you? 
A. Yes, sir. 


[ i ae 
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JOHN ©. HERTLE, being recalled and further examined, tes- 
tified as follows: 


Examined by Mr. Moss: 


Mr. Moss—Now in your report, No. 105, of October 14th, you 
say: “The complaints of our engineers and inspectors of the very 
poor work now_being allowed to be done in the borough of the 
Bronx compels us to earnestly call your attention to the fact that 
something must be done to remove the same. It has taken the 
entire attention of all our limited means watching the work now 
being done in the Bronx, to the exclusion of other work in the 
outlying boroughs, and as an illustration we submit herewith 
a list of contract work, of regulating, grading and paving, on 
which our engineers and inspectors have found violations of the 
specifications, and in which no improvements can be noticed, al- 
though we have made many complaints to your honor in many of 
these instances. You will notice that the majority of SC 
able work is being done in the borough of the Bronx.” 

One Hundred and Thirty-eighth street, 493 feet west of Alex- 
ander avenue, to Harlem river, borough of Bronx, P. J. Duffy, | 
contractor. On the north side of street the flag is badly laid and 
joints of same are poor. 

One Hundred and Fifty-eighth street, Walton avenue to River 
avenue borough of Bronx, Spencer & Maher, contractors. Curb 
and flag are poor, not properly laid, and joints of both are bad. 

La Fontaine avenue, Tremont avenue to Quarry road, borough 
of Bronx, W. J. Rodgers, contractor. Curb is poor and has bad 
joints. Flagging not first-class. 

One Hundred and Thirty-sixth street, Brook avenue to South- 
ern Boulevard, borough of Bronx, T. J. McLaughlin, contractor. 
Joints of curb and flag are poor. A as 

Marcher avenue’, Jerome avenue, Featherbed lane, borough of 
Bronx, W. F. Murray, contractor. Excess of stone in filling, curb 
is poor and joints of curb and flag are bad. The general character 
of this work is exceptionally poor and is an instance of one of the 
worst jobs in progress. 


a | 
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Tremont avenue, N. Y.C. & H. R. R. BR. to Jerome avenue, bor- 
ough of Bronx, W. J. Rodgers, contractor. Curb and flag are 
poor and have bad. joints. 

Morris avenue, N. Y.C. & H.R. R. R. to Grand Boulevard, bor- 


ough of Bronx, D. W. Moran, contractor. Curb and flag are 


poor. 

One Hundred and Eightieth street, Third to Webster avenue, 
borough of Bronx, Peter Handibode, contractor. Flag poorly 
laid, with bad joints, and crosswalks in bad condition. 

Clinton avenue, Crotona park north to 182d street, borough of 
Bronx, D. W. Moran, contractor. Curb poorly laid, with bad 
joints. — | 

Brook avenue, 165th street, Wendover avenue, borough of 
Bronx, George Clark, contractor. Curb and flag are poor and 
have bad joints. In portions of the street the fill contams an ex- 
cess of stone. The general character of the work is bad. 

Stebbins avenue, Dawson street, Boston road, borough of 


Bronx, J. J. Haiduven, contractor. Curbing-very poor, with bad © 


joints. Gross violations of specifications. 
Bathgate avenue, Wendover avenue to 188th street, borough 
of Bronx, George Clark, contractor. Bad curbing, poor and care- 
less workmanship. | ; 


One Hundred and Ffty-ninth street, from Walton avenue to 


Sheridan avenue, borough of the Bronx, John Melody, contractor. 
Curb absolutely unfit for use, crooked, full of depressions, not cut 
Square at the ends and not of the proper thickness. Garden 
mould, full of roots and sods placed on sidewalk for bed of flag- 
ging. 

Crotona avenue (Broadway), Boston road to the Southern boule- 
vard, borough of Bronx, F. P. Whitton, contractor. Curb poorly 
laid and has bad joints. 

Loring place, One Hundred and Eighty-first street to Ford- 
ham road, borough of Bronx, J. A. Flynn, contractor. Curb and 
flag poor and have very bad joints. | : 

Brown place, Southern boulevard to One Hundred and Thirty- 
fifth street, borough of Bronx, D. W. Moran, asignee of J. Melody, 
contractor. Poor curb with very poor joints. 


er 
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One Hundred and Twenty-seventh street, St. Nicholas avenue 
to St. Nicholas terrace, borough of Manhattan, W. P. Baird, con- 
tractor. Curb joints bad and very poor gneiss rock used for 
broken stone in concrete. 

Norwood avenue, Woodlawn road to Two Hiab and Seventh 
street, contractor, W. G. Leeson. 

Perry avenue, Woodlawn road to Two Hundred and Seventh 
street, contractor, W. G. Leeson. 

‘Two Hundred and Fifth street, Webster avenue to Woodlawn 
road, contractor, W. G. Leeson. . 

Two Hundred and Sixth street, Perry avenue to Woodlawn 
road, contractor, W. G. Leeson. 

Two Hundred and Seventh street, Woodlawn road to Park Side 
Place, contractor, W. G. Leeson. 

Marion avenue, One Htindred and Eighiy-fou:th street to Grand 
boulevard, contractor, W. H. Matherson. 

Ogden avenue, Jerame avenue to Washington bridge, borough 
of Bronx, J. A. Flynn, contractor. Large rock in fill. 

Wilkins place, Boston road:to Southern boulevard, borough of 
Bronx, George Clark, contractor. Large stone in fill, afterwards 
reported as being broken up. 

Robbins avenue, Southern boulevard to St. ee: s park, bor- 
ough of Bronx, contractor, W. J. Rogers. Excess of stone in fill. 

Tremont avenue, Jerome avenue to Aqueduct (not working), 
borough of Bronx, Bart Dunn, contractor. Large stone in fill. 

One Hundred and Sixty-seventh street, Third avenue to Frank- 
lin avenue, borough of Bronx, George Clark, contractor. 

One Hundred and Seventy-third street, Southern boulevard to 
West Farms road, borough of Bronx, T. J. McLaughlin, con- 
tractor. 

Anthony avenue, Clay avenue to Grand boulevard, borough of 
Bronx, George Clark, contractor. 

Valentine avenue, Burnside avenue to King’s Bridge road, bor- 
ough of the Bronx, George Clark, contractor. Excess of large 
stone in fill. 

Arthur avenue, Tremont to Pelham avenue, borough of Bronx, 
George Clark, contractor. Fill poor. 


——. 
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Plimpton avenue, Boscobble to Orchard street, borough of 
Bronx, B. C. Murray, contractor. Fill poor. 
- Then comes asphalt paving contracts, which I will not- mention 
at the present time, leaving them as a class by themselves. 

Here are thirty-three separate contracts mentioned in your re- 
port of criticism on the 14th of October 1898; and these objec- 
tions were based upon reports made to you by your engineers and 
examiners, were they. 


The Witness—Yes, sir. 


Q. And you know that this was delivered to his honor, the 
mayor, do you? A. Yes, sir. 


Mr. Moss—Here is a supplemental report of October 14, 1898, 
referring to the work on Loring place, in which you state what 
careful work you did in making the investigation, and in which 
you say: | 

“We have, therefore, instructed our chief engineer to keep an 
eye out for the final payment on this work, which he informs us 
has not yet been paid, and, therefore, recommends that the pay- 
ment be withheld on this work until the contractor has fully com- 
- plied with the specifications referring to, the curbing and flagging. 
If this meets with your honor’s approval we will do so at once.” 


At the close of your report, on page 3, you say: 


“Having found that this work was so imperfect, we visited 
the comptroller’s office to investigate when the final settlement 
on this work would be reached, and, to our surprise, were in- 
formed that the same had been paid, except the customary re- 
pairing security of 25 cents per lineal foot having been retained. 
We particularly call your honor’s attention to the fact that we 
do not understand how the engineers of the highways depart- 
ment of the borough of the Bronx could certify to such inferior 
work as ‘being in accordance with the specifications,’ and we 
recommend that they enould be severely criticised for this care- 
less inspection. ne 
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“We, therefore, recommend that the contractor be at once re- 
quired to repair this work, or that the repairing security be ap- 
plied towards the proper repairing of this bad curbing and flag- 
ging.” 


Q. Was that repaired? A. I do not know. _I made the re- 
port. That is all I know of it. 


RICHARD 8. TRACY, being recalled and further examined, 
testified as follows: 


Examined by Mr. Moss: 


Q. Was it, so far as you know? A. I don’t remember. 


JOHN C. HERTLE, being recalled and further examined, tes- 
tified as follows: 


Examined by Mr. Moss: 


_ Mr. Moss—Here is your report to,the mayor, dated December 
15, 1898, referring to the work on LaFontaine avenue from Tre- 
‘mont avenue to the quarry road. You say you advised the comp- 
troller to retain the final payment for the reason that the eon- 
tractor had not complied with the specifications in regard to the 
quality of the filling, flagging and curbing. 

““We took this step after having made three reports to your 
honor, in reference to this contract, namely: On June 21st, Au- 
gust 21st, and October 14th.” 

You say: “In all of those reports we complained of the ab- 
sence of inspectors, and of the poor quality of the flagging, curb- 
ing and cross walks.” 


Q. That was a frequent cause of complaint, was it not—thé 
absence of highway inspectors? <A. Well, I don’t recollect 
enough to stand here and swear to that. 
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RICHARD S. TRACY, being recalled and further examined, ~ 
testified as follows: _ 


Examined by Mr. Moss: 


Q. Do you remember, Mr. Tracy? A. When I first went up ~ 
there to examine the contracts, the inspectors were sometimes 
off the work; but for the last three or four months the inspectors 
have been in attendance. But prior to that time, well the men 
were frequently absent. We were obliged to go to the en- 
gineer’s office to get profiles that were given by the engineers 
for filling, setting, curbing, and such things as that. 

Q. While the inspectors were away the contractors neglected 
their specifications. Is that so? A. I could not say that. That 
would depend upon the character of the work that was being 
done at the time. 


JOHN C. HERTLE, being recalled and further examined tes- 
tified as follows: 


Examined by Mr. Moss: 

Mr. Moss—Continuing your report of December 15th, you say: 

“ Notwithstanding our adverse criticism on this work we find 
that on September 19th, the certificate of acceptance of regulat- 
ing and grading LaFontaine avenue was signed by the follow- 
ing officers of the department of highways: Chief Engineer Josiah 
H. Briggs; Deputy Commissioner of Highways (borough of 
Bronx), James H. Maloney; Commissioner of Highways James P. 
Keating.” 


So, notwithstanding your reports to the mayor, these gentle- 
men have certified the contract for its payment. You go on to 
Say: 

‘““We are informed by Mr. Blandy, assistant corporation coun- 
sel, that the comptroller has been advised in this case to pay 
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the final estimate to the contractor, notwithstanding that the 
work has not been done in accordance with the specifications. In 
doing so the corporation counsel cites the cases of James Quinn 
against the mayor, 16 appellate division of the supreme court, 
408, and also Brady against the Mayor,.132 New York, 415. In 
the trial of the Quinn case the court ruled out everything offered 
by the defendant as to the quality of the materials, and the man- 
ner in which the work had been done. Upon appeal in these 
cases, the appellate division of the supreme court held that the 
final estimate after it had been signed by the commissioner and 
engineer could not be attacked on account of the quality of the 
work, but it must be proven that the final estimate was either 
fraudulent or erroneous, and in the opinion in the Brady case 
the following language is used: 

“*The certificate of the engineer and the acceptance of the 
commissioner of public works are the criteria by which it must 
be judged whether the work was good of its kind; if that certifi- 
cate has been given, and the work has been accepted,-then, in 
the absence of fraud or palpable mistake, the plaintiff may insist 
upon the certificate, and the defendant cannot question it.’ ” 

By the way, Mr. Chairman, this shows that the matter got 
before the corporation counsel upon the specific statement by 
the commissioner of accounts that the department had certified 
for payment this very objectionable piece of work, and the cor- 
poration counsel had: advised that it should be paid, under the 
authority.of the two cases. 

Mr. Hertle continued in this report as follows: “ Considering 
the above decision, the city would consequently not be permitted 
in a trial to question the quality of the work whatsoever, and 
any litigation would be lost on the strength of the above cases.” 

If those decisions be the law in the case it would appear that 
the moment the highway commissioner certifies to the perform- 
ance of a contract, whether that certificate be granted by mis- 
take, favoritism, unfairly or fraudulently, it would have to be 
paid; and that point is one of the important things that has been 
developed in this examination thus far—the very wonderful 


~ 
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powers that the commissioners in these various departments have, 
powers to decide the places and the plans of improvements, and 
to bind the city to payment. 


Continuing the report Mr. Hertle says: 

“We quote the above cases to show that the inspection of the 
work is at times very lax, and that either the engineers of the 
department have too much to do and cannot get over the ground 
to- personally examine the work andi to see that the inspectors. 
do their duty, or that the inspectors and engineers are careless. 
and inefficient, and in consequence the official head of the de- 
partment, relying on the certificates of his subordinates, certifies: 
to the correctness of work which afterwards upon a closer 

scrutiny is not borne out by the fact. oat 

“Our staff of engineers have been given the impression in con- 
versation with inspectors on the work in the borough of the 
Bronx that the inspectors do not get the support of the depart- 
ment when endeavoring to have work properly done, the in- 
spectors being told that if they cannot procure good work they 
had better resign, or if the inspectors insist upon getting good 
work they are transferred to minor pieces of work of short dura- 
tion, and then not reappointed, which the inspectors claim is 
done through the influence of an association of contractors. 

“Inspectors have stated to our men that they know the work 
is not in accordance with the specifications, but they try to do 
the best they can under the circumstances; and our men have 
been told that the inspectors have frequently reported the work 
as unsatisfactory ; that no action had been taken at headquar- 
ters; and our men have also been informed that the inspectors 
have been notified that they are not te take notice of any criti- 
cism of cur engineers and examiners. 

“Your honor is aware of the numerous complaints recently 
made by us of the quality of the contract work in the borough 
of the Bronx, and as it appears from the certifications no atten- 
tion is paid to our protests whatsoever. The consequence will 
be that gradually all the final estimates will be returned ap- 
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proved and signed by the commissioner of highways and chief 
engineer, in spite of our objections as not being in accordance 
with the specifications. | 

“Any reports made by us then, or any attempt on our part 
to withhold payment as te the quality of the work, would lead 
to the same procedure as in the La Fontaine avenue case, and 
the result will be that the comptroller must pay the final esti- 
mate without question. 

“It is our opinion, and we believe we are Voicing the senti- 
ments of the corporation counsel, that the officials responsible 
for the bad quality of the work turned out in the borough of 
the Bronx should be called to account and warned to make a 
closer supervision of the work done in that borough, before the 
final estimate are signed by them.” 


Q. Do you recognize this report, file mark 311, dated Septem- 
ber 5, 1899? That is only the last month—or the month before 
last? A. Yes, sir. 

Q. This report relates to work in another borough, the borough 
of Brooklyn; regulating and grading West Seventh street, be- 
tween Surf and Canal avenues. Timothy E. Desmond, con- 
tractor. You sent to the mayor the report of your engineer, Mr. 
Dusenbury, to this effect: 


“In the examination on April 24th of the contract for regu- 
lating and grading, etc., of West Seventeenth street, from Surf 
to Canal avenue, T. E. Desmond, contractor, borough of Brook- 
lyn, I found some filling just north of the sheathing on the line 
of Neptune avenue for a distance of about twenty-five feet and 
a depth of from eighteen inches to two feet, to be largely com- 
posed of sawdust, shavings, and scraps of wood, and to be elastic 
or spongy-to the tread. Meeting Assistant Engineer Tillson on 
Coney Island avenue later in the afternoon, I mentioned the 
condition of affairs to him, and he said he would look into the 
matter. . . 

“ On May Ist I visited this contract again, and found the layer 
had been extended to about two hundred and fifty feet north 
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of said sheating, and varying in thickness from one foot to eight- 
een inches. I do not consider this satisfactory material for 
filling.” : ‘ 

Then follows some correspondence upon the subject, showing 
Mr. Keating’s denial, which is followed on the 12th of July by 
another report from Mr. Dusenbury: | 


“Tn reply to the letter of the commissioner of highways to the 
mayor, of date of July 5th, to the effect that the objectionable 
filling on West Seventeenth street from Third to Canal avenues 
had been removed, or as to the nature of the materials, I would 
state that he was misinformed both as to its removal and as to 
its containing a ‘few chips, because I saw that the improper 


filling was covered over with other material. This improper - 


~ filling, as the sample shown, was largely composed of shavings, 
chips, etc., and was spongy,and unsubstantial. 

“By your instructions I visited this work yesterday and ob- 
tained some samples of the objectionable material used: No. 1 
was taken from the easterly slope of the embankment and is 
similar to the material mentioned in my report of May 3d, and 
located at about the same level as the sample then submitted. 
No. 2 is a sample of some material taken from the surface and 
is some of the original material, with other stuff mixed with it. 
No. 3 is a sample of material ‘more recently put in place and 
now being covered up at near grade. No. 4 is material being 
used midway between Surf and Canal avenues, on the south 


side of the street. No. 5 is odds and ends found on the embank- ~ 


ment, partially covered by more substantial materials.” 


Again, on the 14th of July, Mr. Klein states: 


“Tn accordance with your instructions, on the 13th.instant I 
personally inspected the filling used in grading West Seven- 
teenth street from Surf to Cana] avenues, borough of Brooklyn, 
in company with Mr Dusenbury, who had previously made sev- 
eral reports on this subject. 
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“In order to ascertain if the objectionable material had been 
removed, as stated in Commissicner Keating’s letter, I had. six 
“test holes dug.-along the east curb line of West Seventeenth 
street, at distances of about ten feet, forty feet, ninety feet, one ~ 
hundred and thirty-five feet, one hundred and seventy-five feet 
and two hundred and twenty-five feet northerly of the north line 
of Neptune avenue. 

“In every hole so dug the objectionable material was found 
about one foot beneath the existing surface, and varying in 
thickness from about a foot to eighteen inches, and differing 
but little from the samples on hand, thus corroborating fully 
Mr. Dusenbury’s reports and proving conclusively that the asser- 
tions made in Commissioner Keating’s letter are not borne out 
_ by the facts.” 


Now, you continue your report to the mayor, and say: 


“ Commissioner Keating does not specifically say that he re- 
ceived the above information as to the removal of this objection- 
able material, from the engineer of his department of the bor- 
ough of Brooklyn, nor does he in any part of his,!etter mention 
the name of his engineer, but we assume that he did receive 
his information from him, and if such is the case we are aston- 
ished that such a lax condition of affairs could exist in an im- 
portant department of the city, that after the commissioner had 
officially stated that the objectionable filling was removed, our 
‘engineers could go there and by but little probing unearth such 
a quantity of filling as we showed samples of. 

“We will bring over to your honor’s office when submitting 
this report, for your ocular demonstration, the samples referred 
to and numbered in Mr Dusenbury’s report and will then return 
them to our office, pending your further instructions.” 

Again you say: “ Here again is another illustration confirm- 
ing our contentions that since your honor’s administration. be- 
gan the engineers of the department of highways seem to labor | 
very much harder to show that our reports made to your honor 
of any violation of the specifications are inaccurate and mali- 
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cious, than they do to see that the employees in their charge 
make proper inspections. 


“While all of our reports may not be as tmportant as we 


seem to think, still they are always based upon facts, and lean 
invariably on the side of the city’s interest.” 


Q. I call your attention now to the report, file mark 299, dated 
May the 2d, 1899. Do you recall that one? A. Yes. — 


Mr. Moss—You say in this report to the mayor: “Amongst 
various final estimates which have recently been filed for pay- 
ment in the auditor’s office, borough of the Bronx, appears the 
final voucher for regulating and grading St. Joseph’s street 
from Robbins avenue to Whitlock avenue, signed and approved 
by the engineer and commissioner of highways, as being in com- 


pliance with the specifications ‘and satisfactory.’ This contract’ 
work, which is registered in the finance department as No., 


16285, T. J. McLaughlin being the contractor, is in our opinion 
not in an acceptable condition, and the accompanying photo- 
graphs will illustrate that the contract work had not been prop- 
erly done. | 


“The curb and flag is very rough, pitted and poorly jointed, 
as may be seen by the photographs of some of the most glaring 
instances of violations of the specifications. In portions of the 
street the flag is very poorly bedded, and there are spaces of 
half an inch or more between the curbstones, as well as the 
filagstones. Bridge stones also in bad shape. In few places large 
holes have been made by settlement of the surface, due unques- 
tionably to voids in the rock filling below. 

“Photographs marked Nos. 58 and 59 show two places on St. 
Joseph’s street, a short distance east of the Southern Boulevard, 
where settlement has taken place, due to voids in the rock filling 
beneath. | 

“Nos. 60, 60-a and 61 show wide joints and settlements of 
cross bridging at various intersections of cross streets. 

“No. 62 shows poor curb joints, near Whitlock avenue. | 
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“ No. 63 is a view of the top of the curb showing depressions, . 
wind and poor alignment. 

“No. 65 is a view showing poor joints of flag, as well as bad 
setting and alignment. 

“The fact that this work has been accepted by the commis- 
sioner of highways.excludes any interference with the final pay- 
ment on this work and nothing can be retained but the cus- 
tomary repairing security under which the contractor is only 
required to remedy any defects which occurred after the accept- 
ance, such as sinkage, but the city has not redress for the in- 
ferior quality of the curbing and the flagging, and in case of 
litigation the city would be the loser.” 


Q. Now, Mr. Hertle, if that be the condition, that because the © 
commissioner of highways has certified to this work, regardless | 
of its bad character, and the city must therefore pay, why did 
you make your report? A. I called the mayor’s attention to the 
violation of the specifications, as I saw them, and I thought that 
possibly, by making this report, there might be some mistake 
en our part; and I want to say right here now, while I think of 
it, that in nearly every case where we have made a report, and 
the reports were submitted to the department, they made auswer- 
ing reports. 

Q. Yes. Well, when you made a complaint to the mayor they’ 
answered, meeting your complaints? A. Yes, sir. 


Mr. Moss—But that does not change the photograph. 

The Witness—Well, I don’t—I present those photographs as 
they are. We may be a little too exacting. I am an officer of 
the city government—— 


Mr. Moss—Just look at those four photographs accompanying 
that report which you make to the mayor, and see if you think 
it is possible that you could be a little too exacting on the con- 
tractor in those particulars? 


The Witness—Mr. Moss, there may be some reason why those 
are in that condition. 
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Mr, Moss—Of course. Will you look at those, Mr. Chairman? 


Q. But was it not that you determined to discharge your 
official duty, whether others did or not? <A. Oh, yes, un- 
doubtedly. I tried to do my duty. And if, through the neglect 
or whatever it may be of the commissioner of highways, the 
city had to pay for bad work, I felt it to be my duty to call the 
attention of the mayor to the commissioner who did it, and then: 
leave it for the mayor to determine whether he would call that 
commissioner to account or not. 

Q. You over and over again, in your reports, warned the mayor 
concerning the bad inspection of those works, did you not? A. 
We made various reports. You have them there. 


Mr. Moss—I do not know how many there are, Mr. Laimbeer.. 
There are not less than 50 there, I should think. 


The Chairman—lI wish, for the sake of the record, you. would 
state briefly what the precise function of your department is— 
_ the commissioners of accounts. Of course we understand it, but 
we want to have it on the record. 


The Witness—The law, chapter 119 I think it is, specifically 
states that we shall make a quarterly examination of the cham- 
berlain’s office, and of the comptroller’s office, and also make 
yearly statements of the offices, and make such other examina-~ 
tions as the mayor from time to time may direct, or as we, in 
the interests of the government, see fit to make. 


@. You mean by your own men making these examinations? 
A. Yes, sir. If we think they are for the interests of the city. 

_Q. At whose instance were those investigations made that. 
have been talked about here? A. I stated that clearly at the 
beginning—that we received special instructions from the mayor 
to make examinations of all departments, and to report to him. 
the conditions as we found t<hem, no matter who they affected.. 
That was a general instruction relating to all departments, and. 
it was under this instruction that I made these reports. | 
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Mr. Moss—Now, the rapid passage of time makes it necessary 
for me to turn from those Bronx reports, although I have not 
nearly finished them. I show you report No. 337, dated June 16, 

1899. Mr. Chairman, I suppose I may submit a list of the con- 
| tracts, and of the reports that have been produced here, for the 
record? | 


The Chairman—Yes. 
Mr. Moss—With a reference to their numbers? 
The Chairman—Mr. Hertle can identify them. 


Mr. Moss—He has brought them here. They are herenow. I 
wish to read this entire report, Mr. Chairman. It is short: 


SuBJECT: On SuPpPpLy oF ASPHALT. 


“New York, June 16, 1899. 
“Hon. Ropert A. VAN Wyck, Mayor: 

“Dear Sir—In connection with the various reports on the 
asphalt question made by us to your honor, much stress has been 
laid by the monopoly on the fact that even though the city in- 
tended to do its own asphalting supplies of asphalt would not be 
obtainable. | 

“Jn refutation of these reports, and in confirmation of our 
claim that good asphalt or asphaltum is readily obtainable inde- 
pendent of; the monopoly, we submit herewith a specimen of 
natural asphaltum, our chemical analysis of which shows it to 
be ten per cent. pure bitumen, and therefore equal in value to 
three times its weight in monopoly Trinidad asphalt. 

“We are informed that this specimen was taken from a mine 
having a supply more than sufficient for the wants of the city for 
many years, and that vast quantities are lying on the surface. 

“The location is in South America, and we understand the 
asphaltum can be brought here to New York as economically as. 
monopoly asphalt. 
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“An option on the mine can be obtained, and the city, we un- 
derstand, can purchase this mine at a very reasonable price. 

“Should your honor deem it at any time for the best interests 
of the city to consider the purchasing of this mine, or of obtain- 
ing an option on same we would advise that an expert in con- 
nection with some one in whom you have confidence be sent to 
make a personal inspection and report of same. 

“ Respectfully, | 
| “JOHN C. HERTLE” 
“EDWARD OWEN, 

“Commissioner of Accounts.” 


The Witness—I did not have any conference with the mayor | 
after this. The mayor did not ask me. where the mine was. I 
_ made the report to him, and that is all I know. That mine really 
does exist. I think so. I have had a sample of the product in 
my hands. I do not know where the owners are. I do not know 
who controls it. I do not know how it can be got to. I know 
that there is such a mine, because a gentleman told me that he 
had this asphalt, and that plenty of it could be got, and that in 
view of the fact that he was going to get the option he would not 
tell me where it was. I have decided objection to telling who 
the gentleman was. The objection is that this asphalt question 
has come up, and I do not propose to expose the hand of the city 
by giving away any facts to the monopoly. 


Q. Well, I do not know. I want to see what the hand of the 
city is. . Has the city done anything to try to get that asphalt? 
A. That I do not know, Mr. Moss. You will have to look else- 
where. I made the report. That is all I know about it. My 
report did not state where the mine was, or who was the owner, 
or who was the agent; and it made no more impression than I 
have stated. 

Q. What are you doing? I shall not press the question—not 
at this time. A. Go right along. You press it right along, if | 
you want to. : 


Mr. Moss—You do not want me to press this question. You 
Said so. 
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The Witness—I do. I want you to press anything you see fit 
to press. | 


Mr. Moss—Upon the statement that you have made I do not 
at this time press the question as to the name of the man that 
approached you. That is what you want. 


The Witness—I don’t think you would want the name if you 
were in the interests of the city government. If you want the 
city government’s interests you do not want this name. Because 
I do not want the asphalt monopoly to get the upper hand. Do 
you? 


Mr. Moss—No. 
The Witness—Then you do not want this name. 


Mr. Moss—I say that is why I do not press it; and that agrees 
with what you want. 


The Witness—Al]l right. 


Mr. Moss—We stand together upon that. Notwithstanding 
you know the name of the person who may control or may point 
out the way to this mine that will break the monopoly company, 
what steps has anybody in the city government taken, so far as 
you know, to avail themselves of this supply? 


The Witness—I don’t know anything at all. I have answered 
that before. I said that-all I knew was in that report. 


Mr. Moss—I asked you about the mayor. Now I ask you about 
anybody in the city government. | 


The Witness—I can’t answer for the mayor. 
Mr. Moss—I suppose again we may say to you that you have 


done your duty in calling the attention of the mayor to this sub- 
ject? 
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The Witness—Yes, sir. | 


Mr. Moss—And the responsibility is then on him. Is that 
right? 


The Witness—I do not know who the responsibility ison. The 
commissioner of highways has charge of that part of it. 


Q. Did you bring this to the attention of the commissioner of 
highways? A. I made the report to the mayor. That is ad- 
dressed to the mayor. I did not bring it to the attention of the 
commissioner of highways. I never bring it to the attention of 
the commissioner of highways. I make my reports always to the 
mayor. 

Q. Have you heard or read the testimony of the mayor, in 
which he said that he did not undertake to advise or direct his 


commissioners, and would not give them his advice if they asked 


it? A. I do not recollect specifically that I did; no, sir. I don’t 
think I read his testimony. I do not know whether the gentle- 
man who acts as the agent for these men, or who came to me, 
has been to see the mayor or the commissioner of highways. I 
have seen him since that time. I am well acquainted with him. 
I know him in an official capacity. 

Q. Would he be iikly to have spoken to you if he had gone 
to the mayor? A. I don’t know. I can’t read his mind. 

Q. As he laid the matter before you would it not be natural 
for him to have mentioned the matter to. you, if other officers 
of the government had undertaken to investigate the subject? 
A. All I know is that I have made that report, and that is all I 
do know. I can’t go on suppositions.- I don’t know anything 
about it. All I know is that I made that report; and I made it 


with the view of helping the city, and that is all I know about it. . 


Q. Do you really believe from the character of the man that 


came to you, from your knowledge of the circumstances, that. 


that is a genuine proposition? A. Oh, undoubtedly. I believe 
that there is a genuine mine there. With a real asphalt. And 
things are just as they are stated there. Sure. I have eaough 
confidence in the man to believe that he is telling me the truth. 
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Q. Do you recognize this report, file No. 374, dated August 1, 
1899, referring to the charities department? A. Yes, sir. 


Mr. Moss—This report is addressed to the mayor, and is en- 
titled: | 

“ Subject: System of accounting for supplies at Bellevue hos- 
pital, department of public charities, boroughs of Manhattan and 
the Bronx.” | 


It states as follows: 


“For the past year, as Commissioner Keller has _ properly 
stated in his report of June 1, 1899, we have been making an ex- 
amination of the department of public charities of the boroughs 
of Manhattan and the Bronx, but only at such times as our ex- 
aminers could be spared from other examinations which you have 
directed us from time to time to make. 

“The first important subject which came under our observa- 
tion during this examination was the manner of keeping the 
census, our report upon which is the subject referred to in Com- 
missioner Keller’s communication. | 

“Tn order to arrive at an absolutely correct conclusion as to 
the true condition of the census, it became necessary for us to 
start with the records of Bellevue hospital, as kept since the 
beginning of 1895, and also to make an actual count census in 
1898 of each of some 13 institutions. , 
+“ We have also caused to be made additional investigations of 
the above-mentioned 138 institutions on the manner of account- 
ing for supplies. 

“Our examiners have also looked into the condition of the 
store house on Blackwell’s Island and the department of out-door 
poor. 

“Tn connection with this examination we have had the system 
of keeping the general accounts of the department of public 
charities at the central office investigated, but this has been but 
a small part of the vast amounf’of work done. Our examiners 
have been obliged to refer to the books in the central office fre- 
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quently in connection with their examinations of the various in- 
stitutions, and bureaus, of the department. 

“ Thus it will be seen that Commissioner Keller was not quite 
correct as to the number of books referred to in his answering 
report of June 1, 1899, when he says that he has seen the repre- 
sentatives of the commissioners of accounts at work on the few 
books of his office for more than a year. 

‘‘Reports of all these examinations, which will be finished 
within the next two weeks we had intended making under one 
cover, but in view of two paragraphs contained in Commissioner 
Keller’s answering report (which are quoted further on) we 
deemed it advisable to make this separate report for the pur- 
pose of showing that from the condition of the accounts of the 
department of public charities, relating to the distribution of 
Supplies, the commissioner could not have had correct informa- 
‘tion on that subject. 3 

“In our examination of Bellevue hospital and its dependencies 
we found a lack of care and system in keeping the accounts of 
the distribution of supplies, and in view of the amount involved 
we deem it important enough to at once advise your honor, so 
that the methods may be changed, and the commissioner may 
adopt a businesslike system of accounting. 

“There are at Bellevue hospital a store room and a stock room, 
both of which handle supplies. Such articles as are stored in 
the stock room are transferred to the store room as needed, and 
charged in the stock room day book against the store room for 
distribution to Bellevue hospital (which includes the Emergency 
hospital and Male Training School) and its dependencies, which 
are Fordham, Gouverneur and Harlem hospitals.” 

Then follows specifications as to the difficulties in the book- 
keeping, and examples, entitled: 

“ Glaring inaccuracies in the accounts. A comparison between 
the second stock ledger, with auxiliaries, and the inventory on 
January 1, 1899. Also differences between the second stock 
ledger, with auxiliaries, and thesstock room day book.” 

These examples follow, covering some 8 or 10 pages, after 
which the report says: 7 
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‘“‘ Every one of the above 18 items contain errors, some of which 
are ridiculous. 
“We also show the above: differences in attached summary 


_ table. 


“We have made no effort to reconcile the books with bills, or, 
other records, and while a complete examination and audit of 
the ‘books and bills might to some extent explain the discrep- 
ancies, we are of the opinion it would take an amount of time 
not warranted as to results, and would simply verify what is 

already shown, viz: That the books have been so indifferently 
: kept as to render it impossible for a true disposition of supplies 
to be determined. 

“We would recommend that an account of stock on hand be 
taken at an early date, under tlfe supervision of some one re- 
sponsible to the commissioner of public charities, in order to ar- 
rive at a correct basis. Then a sight balance stock ledger, sim- 
ilar to the first stock ledger, should be prepared together with 
such auxiliary books as will be needed for the details of receiv- 
ing, distribution, ete. 

“These books should be placed in charge of competent and re- 
sponsible clerks, who should be paid proper salaries. Competent 
clerks should also be employed to handle these supplies, and an 
account of stock should be taken periodically and compared with 
the amount called for by the stock ledger.” 


The Witness—Well, Mr. Moss, to begin with, there is a report 
being prepared at the request of the commissioner of charities. 
We have gone over carefully the entire department, and we are 
now at a report, making recommendations, and giving him a 
system of bookkeeping at his special request, and trying to 
remedy abuses, or bad bookkeeping, that have existed there. for 
a great many years, and that we particularly came across when 
making examinations in 1895, 1896 and 1897. This is the con- 
tinuation of old conditions. They have been improved since the 
first of January, 1898. 3 


Q. Will you look at file No. 326, dated May 22, 1899, referring to 
the dock department. Do you recognize that? A. Yes, sir. This 
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was an examination made at the request of the dock department. 
It shows that the books were not kept in as good—or at least, 
that we thought the books were not kept in as good a condition 
as they should be kept in, and the following up of supplies was 
not as accurate as it should be, if my recollection serves me 
right. I do not recall the substance of every report. We found 
that the bookkeeping, or the system of accounting was not quite 
as good as it ought to be, and it was made at the request of the 
commissioners, because they wanted it ‘in order, and wanted us 
to report on the subject, ‘ 
Q. On page 3, you say: 


“Our de facto inventory has disclosed abuses existing at this 
chief storehouse of the department, which, in the interest of the 
city, appear to call for immediate remedial action. 

“Theory and practice, particularly in keeping floating prop- 
erty stores, are not in harmony, and the resolution of the dock 
board regulating such matters is violated. 

“The principal abuse is the receiving and placing in stock of 
materials and supplies returned from over issues, without the 
entry on such stock account, and without entry of any kind, and 
should be corrected at once.” : 


Then follow the-specifications. Is that a fair statement that’ 


I have just read of the difficulty there? A. I think so. | 


rd 


Mr. Hoffman: 


Q. Upon whose direction is the certification made by the com- | 


misioner of highways as to the performance or non-per- 
formance of the contract? Is it by the engineer of the 
department? A. Why, the engineers of the department cer- 
tify to it. I can’t .give you the exact. particulansy) Pac 
commissioner of highways will tell you that. The engineer 
does certify to the commissioner, or. to the department 
of highways, that a contract has been performed that has been 
made with the city. And it is upon that certification by the 
engineers of the department that the head of the department 
certifies as to the performance of the contract. He cannot know 
it. He cannot go around all over. 


; 
; 
4 
; 
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By the Chairman: 

Q. You complain in your reports that the complaints made 
by your inspectors were disregarded; that they were told to pay 
no attention to them. How do you account for that? A. Well, 
I don’t know. 

Q@. You cannot account for it, can you? A. Due to a little 
friction on account of your reports, and probable fear that I 
wanted to stop it, that is all. 

Mr. Moss: 

I place upon the record a list of pool rooms, covered by the 
testimony this morning. It shows seventy-three separate pool 
rooms in which the witnesses obtained evidence, within five days, 


MANHATTAN. 

Nos. 80 Park Row, 190 William street, 12 Céntre street, 201 
West Forty-first street, 79 Park Row, 2 New Chambers street, 
54 West Twenty-ninth street, 27 Thames street, 1301 Broadway, 
719 Third avenue, 6-Front street, 56 New street, 118 Wall street, 
101 West Twenty-fourth street, 418 Eighth avenue, 584 Seventh 
avenue, 699 Sixth avenue, 356 West Fourth street, 61 West 
Twenty-second street, 116 University Place, 200 West Forty- 
second street, 109 West Thirty-fourth street, 111 West Twenty- 
third street,, 100 West Twenty-fourth street, 60 Broad street, 
33 Park Row, 315 Canal street, 6 Murray street, 82 Church 
street, 62 Vesey street, 207 Greenwich street, 20 Dey street, 
50 Broad street, 55 Broadway, 156 East Twenty-third street, 
54 Kast Forty-first street, 328 Bowery, 293 Bowery, 154 East 
Forty-second street, 9 St. Mark’s Place, 147 East Forty-second 
street, 1108 Third avenue, 186 East One Hundred and Sixteenth 
street, 1643 Third avenue, 232 East Eightieth street, 201 East 
One Hundred and Twenty-Fifth street, 206 East Thirty-fourth 
street, 233 East Thirty-third street, 372 Third avenue, 114 West 
Thirty-eighth street, 685 Sixth avenue, 2348 Eighth avenue; 100 
East One Hundred and Twenty-fifth street, 991 Sixth avenue, 
550 West Forty-second street, 112 West Fourteenth street, 938 
Kighth avenue, 156 Greene street, 43 Mercer street, 80 Sixth 
avenue, 52 East Forty-first street, 1889 Third avenue, 82 Park 
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Row, Kighth avenue between One Hundred and Twenty-fifth 
and One Hundred and Twenty-sixth streets. 


BROOKLYN. 

Broadway and Flushing avenue, Broadway and Graham 
avenue, Washington avenue and Myrtle street, Hamilton avenue 
and Union street, “Alhambra,’ Union street and Hamilton 
avenue, 14 Hamilton’ avenue, 172 Court street, 7 Willoughby 
street, 28 Boerum Place. 


ALDERMAN DAVID S. STEWART, being recalled and 

further examined, testified as follows: 
Examined by Mr. Moss: 

I am alderman of Brooklyn. I observed the conduct of police 
officers at the time of the Dewey parade, in the neighborhood of 
the grand stand. I saw the police act, I thought, very unofficer- | 
like, They prevented the people from crossing from Twenty- 
third street to Broadway, when there was no necessity for pre- 
venting them from passing to and fro, and people there massed 
in a mob—in my opinion a great many people were injured there 
by the police pushing and hauling and dragging them one way 
or the other. The police did use violence there. I saw one police- 
man arrest a gentleman and bring him up in front of the stand, 
and he said something to the captain or sergeant of the police, and 
the officer—that is, the sergeant or captain, I don’t know which 
it was—he just hauled off and struck the man in the face. The 
man was doing nothing at,all when he struck him; but he stood 
there. .And the policeman took him I suppose to the station 
house. It was a superior officer who struck him right in the face, 
with hig fist. I do not know who that officer was. Everybody on 
the stand: saw it, and the Eagle commented upon it. The re- 
porter must have seen the same that I did, because the Eagle 
stated it in the paper the next night, I think. That happened 
right in front of the arch. The conduct of the police in handling 
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the crowd there was generally marked by roughness. The 
mounted police drove their horses right in among the people, 
which I thought was unnecessary. 

Q. Were there women and children in the crowds? A. It made 
no difference. The people screamed when they did that;-.we 
could hear the women screeching all over the platform there; 
and I was quite a distance, on Twenty-third street. In fact, my 
daughter was nearly killed there. She and her husband tried to 
get up to Twenty-sixth street and got in the crowd, and she got 
down and was trampled upon by the police force, and the crowd, 
backwards and. forwards. I thought it was brutal and inhuman. 


TIMOTHY HORAN, being duly sworn, testified as follows: 
Examinec by Mr. Moss: 

I am employed in the Criminal Court building. I ama laborer. 
Colonel Murphy put me there. 

Q. I say, through Mr. Finn? A. No, Colonel Murphy. Colonel 
Murphy put me there. I have never been in the place No. 81 
Grand street, never been there in my life. I spent eight hours in 
the Criminal Court building yesterday. The day before, eight 
hours. I never saw the house No. 81 Grand street. I say I was 
there eight hours yesterday. 

Q. How was it that the subpoena server, looking all over the 
building several times during the day, could not find you there 
yesterday? A. I don’t know anything about the subpoena 
server. It is none of my business. I was not at No. 81 Grand 
street. I do not know what kind of business is done there. 


By Mr. Hoffman: 


I draw from the city for eight hours work there, two dollars a 
day. 


4856 [ ASSEMBLY 


BOARD OF TRADE ROOMS, No. 203 BROADWAY, 


New York, November 2, 1899, 10.30 a. m. 
The committee. met pursuant to adjournment. 


Present: Mr. Mazet (the chairman), Mr. Fallows, Mr. Wilson, 
Mr. Hoffman and Mr. Boland. 

Mr. Hoffman—Mr. Chairman, I desire to have read in evidence 
at this time the testimony which I stated yesterday came out 


upon the examination of Mr. Hopper and Mr. Elias. I read from 


page 4017 of the testimony of Mr. Hopper, in relation to the 
change of the motive power on the Third avenue system. 

(Mr. Hoffman then read from the question by Mr. Moss: “It 
was supposed to cost about three million dollars?” down to the 
words “In fact nothing about it? <A. No, sir.’’) 


Mr. Hoffman—I read from Mr. Elias’s a at page 4140 
of the stenographer’s minutes: 


(Mr. Hoffman then read from the words “ By Mr. Moss: Q. Is 
the work, finished now?” down to the words “Mr. Moss—I will 
withdraw the witness for the moment.’’) : 


Mr. Moss—I want to put on the record several of the eambling 


reports that I overlooked yesterday. There is one’ onthe 
gambling house at No. 122 East One Hundred and ve 
street, on October 27th: 


“October 27, 1899, J. R. W. and myself, J. Rf H.,: entered 
Nagle’s, No. 122 East One Hundred and Twenty-fifth ie at 
about 10:35 p.m. We passed through saloon to a side door 
passed a lookout, through a door, up a flight of stairs and into a 
large gambling room crowded with men gambling at red and 
black, faro, stud poker, and two roulette wheels. I, J. S..H., bet 
and lost. $2 at roulette. We left about 11 p. m. 

“ Respectfully submitted, 
“ JOHN R. WOOD, JOEL 8S. HARRIS.” 
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Mr. Moss—Another on the gambling house No. 301 West One 
Hundred and Twenty-fourth street on the same day: 


“J, R. W. and myself, J. 8. H., entered No. 301 West One Hun- 
dred and Twenty-fourth street about 9 p.m. We passed through 
door off street, up flight of stairs into, billard parlor, passed a 
lookout, through a door in the north side of the room and into a 
large gambling room well filled with men gambling at faro, 
hazard, crap, red and black, stud poker and two roulette tables. 
I, J. 8S. H., played $1 at roulette and $1 at faro and lost. We left 
about 9.30 p. m. ? 

“Respectfully submitted, 
| “ JOEL 8. HARRIS, JOHN R. WOOD.” 
_ Mr. Moss—Another on the gambling house No. 161 East One 
Hundred and Twenty-fifth street on the same day: 


“J.S. H. and myself, J. R. W., entered No. 161 East One Hun- 
dred and Twenty-fifth street about 945 p. m. We passed 
through saloon to side door, passed a lookout, up a flight.of stairs 
to second floor, up a few more steps to rear and into a large 
gambling room in the back crowded with men gambling at hazard, 
crap, roulette and faro. I, J. R. W., gambled at red and black 
and lost $2. We left about 10 p. m. 

“ Respectfully submitted, 
“JOEL 8S. HARRIS, JOHN R. WOOD.” 


Mr. Moss—Another on the gambling house No. 2277 Third 


avenue on the same day: 


“J.S. H. and J. R. W. entered No. 2277 Third avenue about 
10.10 p. m. ‘We passed a lookout, then through a door off the 
street up a flight of stairs through a hall, and into a swell 
gambling room well filled with men gambling at roulette, faro, 
red and black. I, J. R. W., gambled at red and black and lost 
$2. We left at about 10.25 p. m. 

“ Respectfully submitted, 
“JOHN R. WOOD, JOEL 8S. HARRIS.” 


( 
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Mr. Moss—Another on the poolroom No. 118 Nassau street on 
October 27th: | | 
“C. B. S. and myself, J. S. H., entered No. 118 Nassau street 
at about 3.25 p.m. Passed ee door off street up two flights : 
of stairs, turned to left along hall by lookout through door and 
into poolroom well filled with men. I, J. S. H., bet $1 on 
‘Federal’ at $1 to $1 and for place and won $1 on the fourth 
Aqueduct race. Number of bill, 15208288, series 1899 (silver). 
We left about 3.50 p. m. | 
“ Respectfully submitted, 
“JOEL S. HARRIS, CHAS. B. SPARK.” 


Mr. Moss—Another on the gambling house, No. 634 Ninth ave- 
nue, on October 30th: 


“ Joel S. Harris and in company with John R. Wood entered 
No. 684 Ninth avenue at about 10.30 p.m., passed through door 
off the street through empty store by lookout through door to rear 
and into gambling room. I,J. H. S., played red and black and 
lost $2. There is also a policy game. We left at 10.55 p. m. 

“ Respectfully submitted, 
“ JOEL 8S. HARRIS, JOHN R. Woon. 4 


Mr. Moss—Another on the ilies house, No. 23 Third ave- 
nue, on October 30th: 


“J. S. H. and myself, J. R. W., entered No. 23 Third avenue 
northeast of St. Mark’s place and Third avenue at about 11.55 — 
p.m. We passed through a side door, up flight of stairs through 
a door, past a lookout and into a gambling room crowded with 
men, playing at roulette, red and black and crap. J, J. R. W., 
played and lost $2 at roulette. We left at about 12.20 a. m. 

“ Respectfully submitted, 
“ JOEL S. HARRIS, JOHN R. WOOD.” 


Mr. Mage opie: on ne gambling house, No. 154 Fourth 
avenue, on October 30th: 
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“J. 8. H. and myself, J. R. W., entered No. 154 Fourth avenue 
at 11.10 p. m. near southwest corner of Fourth avenue and Four- 
teenth street. We,passed through a door off the street up a flight 
of stairs, turned to the right, through a door into a crap gambling | 
room. I, J. R. W., played and lost $2 at crap. The place was 
well filled with men gambling. We left at about 11.25 p. m.. 

“ JOEL 8. HARRIS, JOHN R. WOOD.” 


Mr. Moss—Another on the gambling house, No. 116 Third ave- 
nue, on October 30th: 


“J. R. W. and myself, J. S. H., entered No. 116 Third avenue 
at about 11.35 p. m., passed through door off street, along hall, 
by lookout up flight of stairs and into front room crowded with 
men gambling at crap. I, J. 8S. H., played and lost $2 at crap. 
We left at about 11.50 p. m. 

“ Respectfully submitted, 
“ JOHN R. WOOD, JOEL 8. HARRIS.” 


HENRY WELSH, being duly sworn, testified as follows: 
Examined by Mr. Moss: 


I am one of the deputy clerks of the court of general sessions, - 
and assistant special deputy to the county clerk in Part I of the 
Supreme Court. I have been there twenty years and over. I 
have knowledge of the so-called calendar practice in the court of 
general sessions. The indictments pass through my hands. The 
indictments are lodged in the office of the clerk of general ses- 
sions, and the clerk furnishes copies of those indictments to the 
district attorney for his use. That is, such indictments as the 
defendant pleads not guilty on. Immediately after the indict- 
ments are found the defendants are arraigned. If they plead 
guilty no copy is furnished to the district attorney. Our office 
does not make up a court calendar for the court. The chief clerk 
of the district attorney’s office makes up the calendar. He fur- 
nishes us with a list of the indictments wanted in court. We 
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take those indictments into court. He makes what I call a eat- 
endar. He furnishes us with a list of the indictments that he will 
need in court the next day—from day to day; so that I may take 
into the various branches of the court the indictments that the 
district attorney will need for his work that appear on the printed 

calendar. I do not make up the printed calendar upon that re- e 
quest. The district attorney.furnishes that printed calendar to 
to the Law Journal. The district attorney makes’ up the calendar 
entirely, and I have to furnish the indictments according to the 


desire that is expressed to me in the way that I have testified. 
The calendar practice in the court of general sessions is the prac- 
tice that I have stated. That is all there is. There is nothing 
in the ccurt cf gereral sessions, or in the office af the clerk of the ~ 
court, corresponding to the general calendar of the Supreme 
Court. There is no call of the general calendar; never has been. 
At present the judges have control of the day calendars, of the 
day talendar only. The judges have no control of the cases that 
lay in the office of the clerk, before they are placed on the day 
falendar by the district attorney. The judges do not in any way ) 
attempt to call up cases, except as the district attorney calls 
ihemup. They have never exerc’sed any such authority. I know 
the district attorney has made the claim that they have no such 
“ authority. The claim has been made by the district attorney 
that the court has no authority until he moves a particular case. 
The district attorney then claims to have the power to elect out 
of the thousands of indictments what particular indictment 
he will bring up, and on what particular day he will bring it up. 
And he cla’ms that until he actually calls it for trial the court 
has no control of it. The ccurt has never assumed control of 
the cases, prior to the’r being called for trial, within the last year. . 
There has been some change with'n the last few months in the 
methcd that previously controlled the calling of the day calen- 
dar. Heretofore, in my twenty years’ experience, the district at- 
torney would make up, the calendar—the day calendar. He 
would then elect which case he should move, and if he did not 
choose to move a case on the day calendar he would not move 
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it. But last spring the judges claimed the right to. call 
the day calendar, and assume control over it, which they 
did. Where neither side were ready the lawyers were 
promptly dismissed, and the witnesses were dismissed, and 
only the defendants and witnesses were retained in which both 
sides were ready, relieving the court room of a gréat amount 
ef spectators and allowing the business to proceed in a more or- . 
derly way. Until the judges adopted that course some few 
months ago, it not often happened that the day calendar, so-_ 
called, would not be called by the district attorney, and no an- 
nouncement being made in the court a great many people, wit- 
nesses, parties to the proceeding, would remain for hours without 
knowing that they could leave the court room. I know that to 
be the fact. It was because of the waste of the time of persons 
in that way, and because of the necessity of having the court 
room relieved of the crowds of people that the judges adopted 
the rule of taking the list of cases prepared by the district at- 
torney, and calling them from the bench. That I believe to be 
the fact. The judges stated in substance that the practice of 
the district attorney up to that time had resulted in incon- 
veniences to the people that were unnecessary, and they stated 
that they considered it an abuse which they ought to remedy. 
‘ know that to be so. I did not make an affidavit upcn that fact. 
I made an affidavit on the custom of the court room being closed 
during the judges’ charges. That was all there was in that afti- 
davit. Just on that one point. The custom of the Supreme 
Court—in the Oyer and Terminer of the Supreme Court. The 
district attorney did object to the judges attempting to call this 
list of cases. There was a very serious conflict of authority in 
the court room, between the judges upon the bench and the 
assistant district attorneys in charge of the calendar. That was 
2 conflict which affected the business of the court, and tock the 
time of the court, and led to discussions which were reproduced 
in the public prints. The district attorney denied the right of 
the judges to call the list of cases, and to relieve witnesses in 
cases that were not ready. I think he does not maintain that 
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position still in practice. The calendar is now called without any 
conflict. The effect of the calling of the calendar of each day . 
is to require the district attorney, as well as the defendant’s 
attorney, to state whether he is ready to try it. Precisely; and 
that only. And if the district attorney is not ready, then through 
this action of the judges the defendant’s witnesses and the pri- © 
vate persons interested have an opportunity to leave. And it 
also aids in giving the attorneys for the defense some standing, _ 
some right to be heard in the fixing of a subsequent time for 
trial. But the time fixed subsequently for the trial is altogether 
under the will of the district attorney. The court has no real 
control over the case if it is adjourned. The court cannot com- 
pel it to be called up at the adjourned day, unless the case is 
set peremptorily for that day. I only know of one case that has 
not appeared on the calendar on the day set by the court, and 
that was through the defendant’s lawyers, and misrepresenta- 
tions to the district attorney’s clerk. If a case were adjourned 
peremptorily, it would necessarily come upon the calendar upon 
the adjourned day. I have always found an adjourned case 
comes up on the day the court fixed for its reappearance on the 
calendar. There have been numbers of conflicts about the busi- 
ness of the criminal trials, between the district attorney and his 
representatives on the one side, and the. judges of the court on 
the other side. The conflict was continued for.a number of days 
_ —for a few weeks. There have been conflicts upon other sub- 
jects; on one other subject. And in the conflict over the calendar 
practice my understanding is that all the judges of the court of 
general sessions were unanimous in their action. I made an affi- 
davit with reference to the custom of closing the door of the 
room during the judges’ charges. The occasion of my making 
such an affidavit was his honor, Recorder Goff, charged the jury. 
The instructions of the judges are to allow no person in the 
court room and no person to leave the court room during the 
charge of the court. District Attorney Gardiner presented him- 
self. at the door of the court room and demanded admittance, 
and the officer in charge of the door refused to open it. He or- 
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dered the police officer accompanying him to arrest the officer, 
which was done, and the case was subsequently dismissed as 
against the court officer, and District Attorney Gardiner, I think, 
sought a mandamus compelling the judges to permit him to enter 
the court room at any moment he chose. Myself and another 
clerk made an affidavit as to the custom. Mr. Hall made an 
affidavit as to the custom in the general sessions. I made an 
affidavit as to the custom and practice in the Oyer and Terminer 
of the Supreme Court for 20 years, showing that during the 
judges’ charge the court room was kept closed; no one allowed 
out and no one in. In the Supreme Court, Mr. Ricketts always 
preceded the judge’s charge by a notification to the spectators 
that anybody that desired to ‘leave. the court room must do it 
now, as they could not go out during the judge’s charge. They 
must remain sitting. These conflicts of authority and conflicts 
over matters of deportment have been quite marked, quite no- 
torious in the community. They excited a great deal of news- 
paper comment and talk throughout the city, I know. Wherever 
I went I was spoken to about it. I could not give you the exact 
number now, of untried indictments. The number is decreasing. 
Probably two thousand five hundred. 

Q. How many indictments have been. dismissed or have had 
the defendants discharged on their own recognizance since the 
first of January, 1898? A. Oh, I suppose probably about the 
‘ game number. About twenty-five hundred. I should think so 
without being accurate. I would not be bound to it; but that 
is my present impression from such knowledge as I have had. 
I would not like to testify to it because I did not look the figures 
up. Our office furnished a list some months ago which amounted 
to 2,001 of those two classes. Of course there have been some 
since that day. So that there would appear to have been about 
twenty-five hundred cases discharged without trial, and about 
twenty-five hundred cases untried. Perhaps so. 

- Q. We requested you to submit a list of all untried indictments 
from 1884 to 1897, inclusive. This is the list that you furnish, 
isn’t it? A. Yes, sir. I recognize that list as a list from our 
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office. There were untried indictments found from 1884 to 1897. 

Q. There are 362 of them. It is stated here that the list was 
submitted on September 13, 1899? A. Yes, sir. 

Q. There are on this list quite a number of cases that go back. 
as far as 1884. You notice there, 1885? “A. Yes, sir. 

Q. The dates ean 1885 and 1886 you find quite frequently in 


' the list, do you not? A. 1885. I haven’t seen 1884. Oh, yes. 


A few of them; yes, sir. 


Mr. Moss—I notice that this list includes a great many excise 
cases, burglary, assault, felonies of different kinds, grand larceny, 
perjury, murder, election cases. 


The Witness—Almost all kinds of crime are included in this — 
list. 


Mr. Moss—I will offer that list for the record. There are 362 | 
cases on that list? 


The Witness—Yes, sir. 
The following is a copy of the list referred to: 


LIST OF ALL UNTRIED INDICTMENTS, FROM 1884 TO 1897, 
INCLUSIVE, GIVING NAME, OFFENSE AND INDICT- 
MENTS FILED. | 


Ahders, Claus, excise, April 26, 1888. 

Armstrong, William, bur glary, third, March 5, 1884. 
Avery, Patrick, excise, December 2, 1892. 
Amalink, Fritz, excise, December 6, 1893. 

Ahrens, Henry, excise, May 16, 1890. 

Ahern, Cornelius, excise, May 16, 1890. 

Anderson, John, excise, November 28, 1892. 
Alexander, Leslie, excise, November 21, 1892. 
Arrate, Francisco, assault, first, June 2, 1892. 
Aub, Barbara, perjury, December 5, 1895. 
Anthony, David Edgar, grand larceny, second, June 9, 1897. 
Allen, James, burglary, third, May 19, 1897. 
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